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UNITED STATES DISTRICT COURT 
Southern District or New York 

Civil ActiIon 
No. 73 Civ. 3181 M.P. 

Petition of EMC to Intervene and for Stay 
of Confirmation of Arbitration Award 


International Longshoremen’s Association AFL-CIO, 
and New York Shipping Association, Inc., 

Petitioners, 

v. 


Sea-Land Service, Inc., 

Respondent. 


To the Honorable Judges of the United States District 

Court for the Southern District of New York: 

Comes now the Federal Maritime Commission, (FMC) 
by its attorneys, and requests this honorable Court, pur¬ 
suant to Rule 24(a) of the Federal Rules of Civil Pro¬ 
cedure, to grant it leave to intervene as a respondent in 
the above-entitled case on the grounds that the FMC has 
exclusive primary jurisdiction over the Shipping Act, 1916 
(46 U.S.C. 801, et seq.) and the Intercoastal Shipping Act, 
1933 (46 U.S.C. 843, et seq.), violations of which may re¬ 
sult from or be condoned by the Court’s confirmation of 
arbitration award, h rein, and the Court is further re¬ 
quested to stay these proceedings until the FMC has made 
a final determination as to the legality of the Rules on 
Containers, which are the subject of the arbitration award 
for which confirmation is sought herein. 
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1. The FMC is the independent regulatory agency 
created by Congress to administer and enforce the Ship¬ 
ping Act, 15)16, and the Intercoastal Shipping Act, 15)33, 
and to regulate shipping activities falling within provi¬ 
sions of those Acts. 

2. Petitioner, International Longshoremen’s Associa¬ 
te- AFL-CIO (ILA), a labor organization, is the duly- 

jfied collective bargaining representative for employees 
'v.volved } n longsliore labor in tlie Port of New \ork. The 
ILA is responsible for the negotiation and administration 
of the collective bargaining agreements entered into with 
the New York Shipping Association, Inc. (NYSA) and all 
Trust Agreements arising therefrom providing for the 
collectively-bargained employee fringe benefits. 

3. Petitioner, New York Shipping Association, is a not- 
for-profit corporation which is a multi-employer bargaining 
association negotiating and administering collective bar¬ 
gaining agreements entered into with the ILA covering the 
terms and conditions of employment for longshore labor in 
the Port of New York and vicinity and all Trust Agree¬ 
ments arising therefrom providing for the collectively- 
bargained employee fringe benefits. 

4. Respondent, Sea-Land Service, Tnc. (Sea-Land), is a 
common carrier by water in intercoastal commerce and 
interstate commerce as defined in the Shipping Act, 1916, 
and the Intercoastal Shipping Act, 1933, and as such is 
subject to the jurisdiction of and regulation by FMC. Sea- 
Land is also a member of NYSA and is bound by the terms 
and provisions of the aforesaid collective bargaining agree¬ 
ment. 

5. The Council of North Atlantic Steamship Associa¬ 
tions (CONASA) is an unincorporated multi-employer bar- 
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UNITED STATES DISTRICT COURT 

Southern District of New York 

Civil Action 
No. 73 Civ. 3181 M.P. 

Petition of FMC to Intervene and for Stay 
of Confirmation of Arbitration Award 


International Iajngshoremen’s Association AFL-CIO, 
and New York Shippino Association, Inc., 

Petitioners, 

v. 


Sea-Land Service, Inc., 

Respondent. 


To the Honorable Judges of the United States District 

Court for the Southern District of New York: 

Comes now tin* Federal Maritime Ccinnuasion, (FMC) 
by its attorneys, and requests this honorable Court, pur¬ 
suant to Rule 24(a) of the Federal Rules of Civil Pro¬ 
cedure, to grant it leave to intervene as a respondent in 
the alxive-entitled case on the grounds that the FMC has 
exclusive primary jurisdiction over the Shipping Act, 1916 
(46 U.S.C. 801, et seq.) and the Intercoastal Shipping Act, 
1933 (40 U.S.C. 843, et seq.), violations of which may re¬ 
sult from or be condoned by the Court’s confirmation of 
arbitration award, herein, and the Court is further re¬ 
quested to stay these proceedings until the FMC has made 
a final determination as to the legality of tin* Rules on 
Containers, which are the subject of the arbitration award 
for which confirmation is sought herein. 
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1 The FMC is the independent regulatory agency 
created by Congress to administer and enforce the Ship¬ 
ping Act, 1916, and the Tntercoastal Shipping Act, 1933, 
and to regulate shipping activities falling within provi¬ 
sions of those Acts. 

2. Petitioner, International Longshoremen s Associa¬ 
tion, AFL-CIO (ILA), a labor organization, is the duly- 
certified collective bargaining representative for employees 
involved in longshore labor in the Port of New York. The 
ILA is responsible for the negotiation and administration 
of the collective bargaining agreements entered into with 
the New York Shipping Association, Inc. (NYSA) and all 
Trust Agreements arising therefrom providing for the 
collectively-bargained employee fringe benefits. 

3. Petitioner, New York Sh pping Association, is a not- 
for-profit corporation which is a multi-employer bargaining 
association negotiating and administering collective bar¬ 
gaining agreements entered into with the ILA covering the 
terms and conditions of employment for longshore labor in 
the Port of New York and vicinity and all Trust Agree¬ 
ments arising therefrom providing for the collectively- 
bargained employee fringe benefits. 

4 Respondent, Sea-Land Service, Inc. (Sea-Land), is a 
common carrier by water in intercoastal commerce and 
interstate commerce as defined in the Shipping Act, 191b, 
and the Intercoastal Shipping Act, 1933, and as such is 
subject to the jurisdiction of and regulation by FMC. Sea- 
Land is also a member of NYSA and is bound by the terms 
and provisions of the aforesaid collective bargaining agree¬ 
ment. 

5 The Council of North Atlantic Steamship Associa¬ 
tions (CON ASA) is an unincorporated multi-errployer bar- 
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gaining association, whose members are various employer 
shipping associations, including NYSA, and is the bargain¬ 
ing representative for its member associations with ILA on 
seven master contract items including Rules on Containers. 

6. On March 15, 1973, the CONASA-1LA Rules on Con¬ 
tainers were filed by Sea-Land with the FMC as proposed 
amendments to their tariffs covering shipments between 
the East Coast and Gulf Ports, respectively, and Puerto 
Rico (Affidavit of Francis C. Hurney, attachment A 
hereto). By an Order of Investigation and Suspension 
served o~ April 13, 1973, the FMC noted that such Rules 
are derived from the carriers’ current collective bargaining 
agreements with the ILA, but stated 

. . the Commission is of the opinion that the pro¬ 
posed rules may be violative of sections 14 Fourth, 16 
First and/or 18(a) of the Shipping Act, 1916, and 
sectiou 4 of the Intercoastal Shipping Act, 1933 ...” 

This Order provided for an investigation to be instituted 
into the lawfulness of said tariff matters ‘‘for the purpose 
of making such findings and orders as the facts and cir¬ 
cumstances warrant;” and also, pursuant to Section 3, 
Intercoastal Shipping Act, 1933, the tariff pages incorpo¬ 
rating the Rules on Containers were suspended and the use 
thereof deferred to and including August 13, 1973, unless 
otherwise ordered by the Commission. (The FMC’s Order 
of Investigation and Suspension, FMC I)kt. 73-17, and 
suspended tariff pages are attached as Exhibits 2 and 3 
respectively to attachment A hereto.) 

7. After notice of the Order was published in the Fed¬ 
eral Register on April 18, 1973 (Vol. 38, No. 74, pp. 9619- 
9620), petitions to intervene in FMC Dkt. 73-17 were filed 
by and granted to the New York Freight Forwarders and 
Brokers Association and other associations similarly af- 
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fectod by the Container Rules. CONASA also filed a peti¬ 
tion and was granted permission to intervene (Affidavit of 
Francis C. Hurney, Attachment A). 

8. Except for CONASA, the associations in their inter¬ 
vention petitions alleged that the Container Rules prevent 
forwarders from providing a service to their customers, 
are unduly prejudicial and unjustly discriminatory to for¬ 
warders, are not just and reasonable, and improperly bur¬ 
den the foreign trade of the united States. As set forth 
in FMC’s Order of Investigation and Suspension at page 
4, the result of the Container Rules or “standards" will be 
that Sea-Land will supply no containers to consolidation 
facilities within 50 miles of a port unless they are located 
on i\ pier where vessels normally dock, thereby depriving 
gome members of the intervening associations from obtain¬ 
ing containers necessary for their business. 

9. Following a prehearing conf ce in the FMC pro¬ 
ceedings, the International Associb a of NVOCCs filed 
on July 12, 1973, a Petition to Enforce Order of the Fed¬ 
eral Maritime Commission, which alleges that Sea-Land 
has not complied with the Order of Suspension. In a reply 
filed thereto on July 27, "’73 Sea-Land states: 

“. . . Also, as the Commission (as well as the NVO 
group) is aware, the issues herein involve rights and 
obligations arising from collective bargaining. In that 
regard we attach, as Exhibit A, the Petition to t on- 
firm Arbitration Award filed by tin* International 
Longshoremen’s Association in the United States Dis¬ 
trict Court for the Southern District of New York 
(Docket 73 Civ. 3181). The main issue in that case 
appears to be the ‘Rules on Containers.’ We assume 
that if Petitioner considers that those rules adversely 
affect them, the Court will consider their intervention 
in that litigation ...” 
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gaining association, whose members are various employer 
shipping associations, including NYSA, and is the bargain¬ 
ing representative for its member associations with ILA on 
seven master contract items including Rules on Containers. 

6. On March 15, 1973, the CONASA-1LA Rules on Con¬ 
tainers were tiled by Sea-Land with the FMC as proposed 
amendments to their tariffs covering shipments between 
the East Coast and Gulf Ports, respectively, and Puerto 
Rico (Affidavit of Francis C. Hurney, attachment A 
hereto). By an Order of Investigation and Suspension 
served on April 13, 1973, the FMC noted that such Rules 
are derived from the carriers’ current collective bargaining 
agreements with the ILA, but stated 

“. . . the Commission is of the opinion that the pro¬ 
posed rules may be violative of sections 14 Fourth, 16 
First and/or 18(a) of the Shipping Act, 1916, and 
section 4 of the Intercoastal Shipping Act, 1933 ...” 

This Order provided for an investigation to be instituted 
into the lawfulness of said tariff matters “for the purpose 
of making such findings and orders as the facts and cir¬ 
cumstances warrant;” and also, pursuant to Section 3, 
Intercoastal Shipping Act, 1933, the tariff pages incorpo¬ 
rating the Rules on Containers were suspended and the use 
thereof deferred to and including August 13, 1973, unless 
otherwise ordered by the Commission. (The FMC’s Order 
of Investigation and Suspension, FMC Dkt. 73-17, and 
suspended tariff pages are attached as Exhibits 2 and 3 
respectively to attachment A hereto.) 

7. After notice of the Order was published in the Fed- 
*;. al Register on April 18, 1973 (Vol. 38, No. 74, pp. 9619- 
9620), petitions to intervene in FMC Dkt. 73-17 were filed 
by and granted to the New York Freight Forwarders and 
Brokers Association and other associations similarly af- 
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fected by the Container Rules. COXASA also filed a peti¬ 
tion and was granted permission to intervene (Affidavit of 
Francis C. Hurney, Attachment A). 

8. Except lor COXASA, the associations in their inter¬ 
vention petitions tfi'eged that the Container Rules prevent 
forwarders from providing a service to the - customers, 
are unduly prejudicial and unjustly discriminatory to for¬ 
warders, are not just and reasonable, and improperly bur¬ 
den the foreign trade of the United States. As set forth 
in FMC’s Order of Investigation and Suspension at page 
4, the result of the Container Rules or “standards” will be 
that Sea-Land will supply no containers to consolidation 
facilities within 50 miles of a port unless they are located 
on a pier where vessels normally dock, thereby depriving 
some members of the intervening associations from ob fin¬ 
ing containers necessary for their business. 

9. Following a prehearing conference in the FMC pro¬ 
ceedings, the International Association of XVOCCs filed 
on July 12, 1973, a Petition to Enforce Order of the Fed¬ 
eral Maritime Commission, which alleges that Sea-Land 
has not complied with the Order of Suspension. lu a reply 
filed thereto on July 27, 1973 Sea-Land states: 

“. . . Also, as the Commission (as well as the NVO 
group) is aware, the issues herein involve rights and 
obligations arising from collective bargaining. In that 
regard we attach, as Exhibit A, the Petition to Con¬ 
firm Arbitration Award filed by the International 
Longshoremen’s Association in the United States Dis¬ 
trict Court for the Southern District of Xew York 
(Docket 73 Civ. 3181). The main issue in that case 
appears to be the ‘Rules on Containers.’ We assume 
that if Petitioner considers that those rules adversely 
affect them, the Court will consider their intervention 
in that litigation ...” 
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[Reply of Sea-Land is attached hereto as Exhibit 3 to 
attachment A] 

10. Under the t as of the collective bargaining agree¬ 
ment entered into by N\SA, CONASA and 1LA, on or 
about February 15,1972, a Labor Relations Committee was 
established as part of the “Grievance Machinery” for 
resolving grievances, disputes, complaints and claims aris¬ 
ing out of or relating to the said collective bargaining 
agreement. As set forth in the arbitration award of July 
18, 1973, for which confirmation is sought herein, the Labor 
Relations Committee resolved that Sea-Land ‘ ‘ has continu¬ 
ously vi !ab>d the COXASA-1LA Rules on Containers”, 
that it be directed “to immediately cease and desist from 
any further violations of said COXASA-ILA Rules on Con¬ 
tainers”, and that it be held accountable “for any and all 
damages suffered as a result of the aforesaid violations of 
the Collective Bargaining Agreement”. Confirmation of 
the award, therefore, would require Sea-Land to abide by 
these Container Rules, which are the subject of FMC s 
pending investigation and have been suspended and Sea- 
Land’s use or implementation thereof deferred. 

Wherefore, FMC respectfully invokes the aid of this 
Court and prays: 

1. That FMC be permitted to intervene in this proceed¬ 
ing and that it be made a party-respondent herein and be 
permitted to participate fully by brief, oral argument and 
in all other respects. 

2. Thai pending final adjudication by FMC in its cu *- 
rent administrative proceeding involving the same subject 
matter as this action, the Court defer its confirmation of 
the arbitration award and stay all further proceedings in¬ 
volving a decision on the merits until a final determination 
is made by the FMC or a court of last resort upon appeal 
from such FMC action. 



Petitioner’s (CONEX) Exhibit “P- 18 B”. 


3. That this Court grant such other and further relief 
as may be deemed just and proper. 

Respectfully submitted, 


James L. Pimper 
General Counsel 


Edward G. Gruis 
Deputy General Counsel 

John Robert Ewers 
Attorneys for the 
Federal Maritime 
Commission 
1405 I Street, N.W. 
Washington, D.C. 20573 
1 Telephone: (202) 382-3687] 


Paul J. Curran 
United States Attorney 
for the Southern District of 
New York 

Gilbert S. Fleischer 
Attorney in Charge 

U.S. Department of Justice 
Admiralty and Shipping 
Section 

26 Federal Plaza, Suite 4048 
New York, New York 10007 
(Telephone: [212] 264-0482) 


Dated: Washington, D.C. 
August 6, 1973 
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LIQUIDATED DAMAGES PAID FOA 
VIOLATIONS OF RULES ON CONTAINERS 


CALENDAR YEAR 

1969 

1970 
*1973 
*1974 


AMOUNT 
$ 9,500.00 
$ 5,000.00 
$392,000.00** 
$ 24,000.00 


$430,500.00 


* Includes liquidated damages assessed 
and paid for violations occurring In 
the prior Calendar Year. 


** The foregoing sums include liquidated 
damages for admitted violations, as 
well as liquidated damages assessed, 
but not yet reviewed. All liquidated 
damages are due within thirty days of 
assessment, subject to refund if NYSA- 
ILA Contract Board finds that no 
violation existed. 
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1 T/t 
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•Kipprf hororn »»A r.« la a.. ih« tc.nu . .* tepub- i,*m of p.f* WEIGHTS AND Ml. \il‘hP Ntt.STS OF TIMS SMUMtM TO ■( 

permit, dock rtccpl. *o0 b>» of Udin* ol tl»o ca/nrr ,vp*t oI <»h*n SHOTAS ON Ai.SLRSl. SlUt Hi.Al.OI 


^ c-/^- 

/ &t<- ^ 
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raANiAMfCi^w jAAMjroar i«c 
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DATE ? * / f ■ 76 _ 
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Excerpts From Petitioner's (Twin) Exhibit “P(TW)-4". 
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TWi:; EXIREiS 
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»« 10301 y 

’•—t ip/fi <??77 
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•T.OV K 


TTT 4ook.H 9 
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•_ __— 
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>•■1 «•••■' <t 1_| mou»(o l lin'd »'it •« »i« l «*«n 1 
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L 
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2S-7 


•IT or o.*c-**o* J>/u» JUJU* 
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13 5.1. 
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I DC fcT «.*T OH ••• '«• koftk HOT •* '«! ' 



Cm.ihW Lwriy-W (w) 

g V -3 V 


.fti l - (ov'< of miic .k ir( *’ ji'i" a.1 j n I' ’ ' 

xiin/ iw « • *• ' .» li tre • *,<•-* tr,ftn o! 

1. <KK* tet' # */id b*.. o' uu>r.» of if* uiin kO r .r» of 


'< x - ( , . ' il» l* r nU rt tj.t r., ,Urr 

• 4 a\h * \* of this miw’mlnt to u». 

Mi >W \ 0.\ HLVt..- -L k.’DL 111 Hi . 


*c -7 ?-'W 


SHIPPED 


i—*—< / k lJ / y.' ij L<W N i 


/£/* . 

_y ~)v 

OC-.<.« Qt.k 

oxti 7. : >'7 .:7 o . 













682(9) 


Excerpts From Petitioner's (Tuiti) Exhibit I(TW)~4 . 
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Excerpts From 


Petitioner's (Tuin) Exhibit l‘(TW)-4 . 
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Excetpls From Petitioner’s (Twin) Exhibit “P(TW)-4'\ 


•*vi L " 

□TTT f ... 


jO*« 0»li»«ni .X 0*h 




|(LI ttro mu< *-»au*a | 9111 C? LADING 

,, .« •*••••« j |W*I r.»«o.ot>l« unfi. «»">■<<•*< *• •><«•*» 

csmi 

TWiil tXPRES , j r . ■-j’:s sttcl T. i.e'. 1 votk, n.v. _ 

toSns. .7 7 O 

TWIN EXPRESS. I NC. GPO E3X R hLL. SAX JUA.*.. PU ERTO RICO _ 

«*>*«.. " r :"v!v1'r'” 

TWIN EXPRESS, INC. 

GPO BOX GAEA, SAII JUAN, PUERTO RICO _ .■•-... 

>UIIL.r.- I rpiTVj-. r >u • . * *'«* 

? '-OS 1 V \ • » rl.rt H1«I7 AMERICAN 13 S'ssrtiw S*»i»» It land 

dl l j.V. - X, l r . r.- “ - - u -Tv,viT"*o«T"sr.,...«o,... A7 


U..O. UHLfll C**lt*!0 D€*.tw««. 

W •«"■•«<> ... 


• • »••• • • C*» ■>•»«( 

»0«T OP 1040.A 

_ N«w York 

MU- •* *•••! 


iCoi a* - p >,«s s"tc a * shippc » _ 

odcmpnoN o* **»o oooo» 


Lor NYC- G53 ! 193 ! FUI L TRAILER LOAD OF FREIGT 

| ALL KINDS, 


TRL-G F T 
20A-9A2 



/ 






























682(14) 


Excerpts From Petitioner’s (Turn) Exhibit “P(TW)-4’\ 
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EQUIPMEl-;* CONDITION •INSPECTION REPORT 

PLEASE MARK CLEARLY ALL DAMAGES AND DEFICIENCIES. ICC REGULATIONS RECUIRE THAT EACH PART LISTED 
INSPECTED IF NO EXCEPTIONS. USE CHECK MARK 

THE FOLLOWING SYMBOLS MAY BE USED C CUT B 3RU.5E H HOLE M m SSiNG BR BROKEN. D DENT._ 


fRCNT 



1 





. 

O' /(- 

■ii 


'Hi ’«0 THii INT f RCH anGC M A » fc V Gn t 0 * E-* tCTlVf TT f N ‘NTf AChamGC CONTRACT. THAT '"OH TRACT IN 

»LL ITS TCRHi SHALL COMtTiTuTf THt 



» 8 »tCU•niOU-viUtOm 


• OOO C0»O* f Jv'Al jyYNOUJ A4».wf 


I >QI| RtCglVo Q Th t . P-IHT WAS »eci IVID IN gooo 

jj cc/oi t.oo n« jT .*% ** r t» '^a«ovi 


DUPLICATE 








































|»OUT DECLARATION 

--RAC. SlUt 


Rf AD INSTHUCTIONSONRt' 


AUTO PARTS 

PLASTIC ITEMS 

HEMOGLOOIM LIQUID 

SPHERES CLASS r „„ lour „T 

TELEPHONE APPARATUS ANO EQUIPMENT 

CONCRETE PIPE MACHINERY 

REFRIGERATION COMPRESSORS 
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Excerpts From Petitioner's (Tuin) Exhibit “ P(TW)-4 *. 
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Excerpts From Petitioner’s (Turn) Exhibit “ P(TW)-4 . 
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#0»*AAJ'*.. AUIMI 


SHIPPER T-ltt 
cjr^wcccf- 'C 


Excerpts From Petitioner's (Twin) Exhibit “P(TW)-4 . 
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TDTn k. v g:--r .•vmu:';-sA-.71- 

•« a i o< .«hh w *» »www mi mw »• «—■»•««**»»«*—'**' 


!-». static is.L^a^j; 

, 0 » io «# 


cj,:; — ■ 


PA *ARS F„ahiShFO 8* Sw.P PCW 

tllCli'ltO* Of OKUtU ««» W>W 


THIN E/.FREGG, 11$. (1) TRAILER LOAD FREIGHT ALL KINDS 
EDIFICIO CilARLYK 

CARR. 190 i- .lo CUB^.-^3*<1 

CAROLINA, PUERTO RICO , . 

G.P.O. LOX •rA'iA ScALG#<:1372-«:1j(1 

SAN JUAN # P^iiiCO RICO 


.7 T- ; 
ANl J'iiV *1* \)1 


** K *' 
. a * 


UP)3] jya e.gu.s.id to ;i.l u i.iasu a:.j v/.;g:.t ditail o;i >10i 


, DELIVEBE9 BY 
.iGHTte.1 U'-lurifJ _ 

37vr^/ . 

cHEc^f/^'r; 7 v^ 7/ 

placed " *"T, ioc/i.o4 V 


Rtcnvro tm: Aer./r DCtrmaco mircmaudwi ro» smipwintas 

,',U*UD h|Bi . bJtCT TO *»•- CONDlT ONS C* TMl u * 0t Jf 

r "AIDS US'/* «0‘M O* DOC* PfCr.PT R*‘D ft‘Ll O * 

C<5»»€50» Tm .NCI»SOMDSuSu*L*ORMOrpOCi» WCIIJf PMO 
n a O* i>0 *.c MAY 81 OOTA'NfO >bom thc mastir op thc 
V tsst* HI VCSStw S AGP NT 08 »«OA» TMC UMTtO STAUt HA8*- 
TiMi C0MMiSS*ON WASmiNCION. 0 C. 


. ejp, 


AGCNT I OR MASUR 


Jta wzi 


m •<?• i« '*m wi 


C*« NWiin • “i'lMM 

UFT-20^y*2 


F -0004 





















































Excerpts From Petitioner’s (Twin) Exhibit “P(TW)-4'\ 
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Excerpts From Petitioner’s (Twin) Exhibit P(TW)-4 , 


>w) V' 

r 

* 

I. 

^TTT P.I.-.I i_;l X°'"" 

» » * 

lOOl'Ni NO 

KtC- _ 


• ii *iao cu»" t Bill OJ ImO.NC 

Twin rYPRFSS. INC. 151 CHARLES STREET, 

NEW YORX, N.Y 


■— ■■ 

O*VH«0TO 

THIN FX?n.-<; r , INC. GPO BOX ALL4. SAN JUAN, PUERTO RICO -,-_— 


• •Ml ••••••- uJ MOUiaiO IM*ICC "ICL •• P|«»0«wi0 

TWIN EXPRESS, INC. 




CPO COX UAL, SAN JUAN, PUERTO RICO 

<■><• •• imi“ i* •• 


1 • M M.»l •• <•■•••-11 *•••(•• 

S’?. PEWS r | ffrT « American 

’ 

1 13 Stopi*»o*v $»o*tn l«i«*d 

N*« You 

SAN JUAN. PUERTO RICO 

.SAN -II.A.M PUFRTO RICO- 


•*••! tuo twHiiai 

NO 0*~~] 
Pact j 

PA «T iCUL *»» FU w» » T 

Ml A%M«a Y 

MINT 


LOT NYC-859 

TRL- 790-ICO 

SEAL- HOC 

522 

FREIGnT OF ALL KINOS 

> 

1 

26.536 




\ 



•• • 


no 7 C 2 - 1QD >i*i. no .. 1_1£C 

• I. •••. • i.M •••- 


Zl/?ojd 



.nfc'ZOET- 


:nc»rnm « • < c.-* ' •• 

»#ftf ON p*l,» <«*• 

O C 


mi 


t7rcr. a7ge~3^- 


• ••.n t.'v c~ * •** 


:^a 


* W.Tt.iSS »r-L^t I HnMMMrw W I “ »'*' SiS • 

, k, t 09#"*. *»o* »*•* *»•!! o‘ lod.r,9 


T^ANSAMcR>CA.- 4 TSAlLfR TRANSPORT. I*C 


f * < . 


i n ' *» 

I • « ■ U « M 


^ (j*-< . 77" -•-» ■ . 

1*_•»•* ... ..*• »« 

' v / 1 <|> 'titu • i« »•• «ti ■-■ ■ •• ••* 


c»i;a at nc* »oa< 


/1 


. i t I ' 




~31s 





















— Wfo/.fC- 

M ? 7901 QO 


FCn Pizr. 'CZ2 CMLY 

. . JMSLt C j- 

SfAL • »DE DOOR_ __ 

_ SC AC • reAR 000 k _ 


RECEiVEO Tnf GOOOS OR ^RCmanD'SE 'OR S' 
MEmT ALL AS INDICATED BT THE SmiPPER "ER! 
Subject to «a the terms Of the reoo t 

fORM Of P'fR PERMIT OOC* RECE'PT a*«o«' 
Of LADING Of THlCAPP.ER.COR ESCf •^CHA¬ 
RE 06TA NED O APPu'CATi®* TO THE ( *RR»t 
ITS AGfNTSOR ThE MAS Tf R 


NO SEAL ON ARRIVAL TT T SEAl •_A f f I A f D ‘N PR* SfNCt 

OR DRivi* TTT NOT RESPONSIBLE f OR SHIPPERS LOAD STOP AND COUNT. 


WHEN TBAilERS ARE LOADED RT SMtPPEP OR *• 
AGENT TRAILERS AO* RECEDED SUBJECT * 

Shippers load sto« ano count. 


TKmP ON ARRIVAL. 


TlNP TORE 
MAINTAINED AT 






TEMP SETTING 

On arrival _ 


SCALE •* OHT. 




TRANSAMtRiCAN TRAILER transport. INC 


'ICO* _ 

, . >**Q f Lf •• 


Wh 
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Excerpts From Petitioner’s (Twin' Exhibit l(TW)-4 . 


TRANSAi.'.ZSICiM TRAlUil TRANSPORT l»C- 

lcl stowage 


DATEi- 


r ')'U7J_ 


_ T. IOC 

CONTAIN*.*! *-«- Z ---—-" 

Po-n f e ___VOYAGE • 


scA L __aJL2^£-* eight. 

_CUBE- 


SHIP. 
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Excerpts From Petitioner’s (Twin) Exhibit "P( TW)-4 



fv» t»n* Br«1.«J) 
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Excerpts From Petitioner's (Turn) Exhibit “ l>(TW)-4 . 




4 ” ,TTT r«w up 


^0«*« D*l«ve»y 


,, j * .({•'►» * 

I tes*J 


f T lOJUtl- 



DOCK'S!CC1PT 


--- 

Tdja «“ c __ 


LOT J* *X* 

tul- 7$>j^» 

ZULJWj- 


F2£IG.<7 C7 AU. 



o 
















Ml*« l.l «•' 










» 


r 



V.itil* Cu, i t>‘ h • •• » Cop* •• Ll. Y••Mow On* 

Pmk Cni«v • ••• Atuf Copy * • ••• •' »•••»< 


Qt» r*\ Copr 


WW 
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Excetpts From Petitioner's (Twin) Exhibit ‘‘V(TW)-4’ 


'17.L V. 


transa;.’.::j:can traiies tkanspost inc. 

LCL STOWAGE 


conta;.\;s v _ 

ship_ P 




1-7*2. 7 


_VOYAGE •- 


_WEIGHT_ 
-CUBE_ 
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Exceryta From 1 ‘etitwnrr ’* (Turn) Exhibit "V(TW)-4'\ 



?ca Pits u;: ONLY 


. i££9L2-M \ 

Ay.— r- 1 J s' JE»L • *D£ DOOR _ j 

RAILf<1 J O' yiQ ^ j A _ «»L . REAM DOOR - 


e* -.Etvfo ihe oocos c* merchandise fo® ship 

Mf NT AlL Am inD'CATED 0Y Th£ ShiP®E® hs®€C 
iOBJtCT TO ALL Th* TCRMSOE Th£ »€Gu» * 
FORM OF ® c® Pc®VT. 0CX:K RECE'PT AMO B Ll 
OF cA0»NG Of TMFCABRtER.COPiESOT «h'Ch na» 
Pt OBTAINED CN application TO THE CABRiER 
iTS AGENTS 0® T*E MASTER 
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Excerpts From Petitioner’s (Twin) Exhibit “P(TW)-4’ 




QTTI ■ •<• -P J®" 


_L 


t T »0 O* •** “ »•*» 


iM *%* “ ! 


am o« tAOiKG^ ^ ^ d#/1 


« me. IS-. c:iA?-LiS stree^j-EWJ - I 

Tvn;» express . . u»c. gto box s _- iSIirSiSES^S 

4oo«««> -o» ,c « t ° » » ___ ■ 

TVfIM EXPRESS, 


- »oai O* ^o»o*» 


GPO 50X WW, SftN JUAN, PUERTO l»Q .... 

n*imr rr irf" u\-\ _ 2 5 • . V.’ . '-■ s .-•• ■ 

SsS>.«l^l«iL‘S ttw 5/j, JUAN, PUERTO R ICO 

SAN JUAN, p»»to„rico__ _ -™-T- 


•no 




„ vr = ' 57 A ! FREIGHT Of ALL KUiDS 

LOT NYC- ooZ , J/ 1 * i 

•m. irtn. 11 C 


TRL-790-315 


SEAL-A003 



■ -- - - ;. y // <?o?& 

. c 


Bun a b rs Su .-charge 


— 

i: r 


oc L —— 


mTNttt WHEREOF, *• *• , . , _ 

, m* •»*«'• • " » h «“• k, “ •' _:___ 

TRlNi^cR.CA • TRAllERT**^*'. O.C h-;-:,. ■; ;’, : 

o i - • zz_-—— 


77_ • • .'.- 

-' •• . ■ ... ... . .. ••• 

, — .1- V* n. -•••«• • » | 


r>irJD AT NM TCP* 
-• . Cl i-i 


■J 









10 US CUSIUMS IHSKCIIO 
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Excerpts From Ptfitimicr(Twin) Exhibit “P(TW)-4”. 


L?iX — — — tnr^“- 

: _' ^—— 

(2/t-AJC£Z C+*'<-4* r *: > • ■'•'- 

_ ■ - .. ^ V / «•*. • 

* r „ „ I* •-)«(•. -_•«.£_____________—— 

F ■ -' y S 7 ! 0 ClT 


% I !«#■••> f (I ^ ^ ^ ^ I d t * ^ • 

' ’ * ~ * 'tTaTi’c ft ^ \ i 1.U.H ui ft t C11 r* I Arwo INSPECTION MtPORT 

_ - 7 - r.~ _ .._ZSS 24 £ 

, , r B .. "- r "'-e _t...k ill cs»--• £»••« — B 

!»(► o' Ji.»*- » L-. ^ •— w 1 — . 

r ^T ~ 3 "*&£" ' _ _CZ_ 


Yoa 3 


^ i i r^ '> .g- - 

-,— * 1 - t 60 ~ 


1 / ' jr ? 7 '6 j I ^ 

nn* ,ar •. a ^ Nu« be' o* D«i*%_ 

o»oco K. y y 

K *»~- 1 Aim J *•»“?-- 

l«->f i 0 Dc'no'rtq* Sta'I* . . __ OfWu'fiC)* 


//£ 3/* y' 


■••TV C 



1 l—i l J T ll ' J IH — LUT TT 


• • *• •* • O .HO <H v OOO vO*» 




It »<• d»v Copy Copy. i.*'**»*- 

«*»* lull C** It ■< V I'll' 
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Excerpts From Petitioner’s (Tuin) Exhibit “P(TW)-1”. 


DATE:- 

CONTAINCN * 


TXA!iSi.v.r.:c:;i tbau::? tsakspout inc. 

L C L STOWiCi 

*lnh-L - 

->jS _-r“ a. -7 L,-WEIGHT. 

__CUBE- 


7.2£. 


CM 


.VOYAGE *- 


SHIP. 




632(35) 


Excerpts From Petitioner’s (Twin) 


Exhibit “P(T\Y )-1". 






TTT P :» DP "jC-n 0'h«» 




o« » » • r~ *■' 


IlMt 


DOCK HF.CF1PT 


r n* i\?r ..z z. i’ic. 

ON*. 


,c. i s! crtaau s sanest, •••£* 

*»■ r 'iq 207 ^y<. Si.'! ?CSZTO " !Ci _ 

'• I .. l-).tau.««o >••».» • •!.<. •• •••» 

tu i- rr?szss, «:.c. 


*:?o .cr WA. $a ?l:'73 r.:ca 


<0't<>4 no 


AMERICAS 


6«T O' OiIC»**6I 


sam jj;::. ;SISJU 


0«MIO 


I 


I •• (•>•>••11 *»••••• 

#0* T O' i0«0'< 


S*03-*'o« l> jwd 


No. York 


PAOTiCULABS f v*** «* S H»»P£W 


. »ca* OU’ -•* •» ••« • 

c.v: iw.r.jo r.;co 


oi«c*<pv<o*> o« »*(«*cu »**o eooot 


I M«N» 


lot fitc-c:; 

— 2 

m-79>5-> J 

szal-ucgz: 


*53 


fPSlCMT C 7 iU. RIU 03 


2C,i95 
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Iciv 




££L23k^± 


?o!i ?j:h usi only 

■7 ^- oC| ° A 


_L»Cf Nil 

»H • SlOE DOOR 
seal * at aci ooo 


» ><V o y/r 


mo 1«*l OM aaaiva. in »f«i. •__Atniti in FeciesCf 

OF 0«ive» THNOI a IVON MS it FOB Fi.FFHl 1.0*0 4TO» M.0C0OMT 


T«»p o>. »«aiv»i 


if»p. lit UNO 
On ARRi V A* ___ 


TEnP TO «t 

MAiHTAIMEO a 


* T “^?rr 

:*• - 1 - ---————- 


_ SC A*. ( »t I On T 


-yrnni i 


RECEIVE3 ThE GOODS OR MfRCMAf.OiSf fOl 
m£n T ALL AS iNO'CATCa ®» Th£ SniRPfR * 
SuBjECT TO AlL THE TERMS Of ThE Rl 

f crm of pur perm :, ooca receipt ane 

Of LAO'NC of The CARRIER. CORIES Of AH,c»f 
BE OeiA.NfO C* AP®t (CATION TO Th| CAflf 
ITS AGENTS OR T*»E MASTER 


c 


»h» u TRAIL. IRS ARE LOADED 8T SmiPRC 
a .f.l IRA itRi Afl( RECct/EO S'fBJCf 
Sh PR|f»S lOAO STCf Af.O COUNT 


TR amSAmC M C Am TRAILER TRAMSPOR 


,0 L 

.. Ct^«_ 

- 4/ . -.c. ' w« 


I I 
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Excerpts From Petitioner’s (Twin) Exhibit “P(TW)-1 r '. 


•*ci‘ •" ' 


^jTTI • h up [jO«nD»l..ini 



k i tro i *'-« 


O* ( l*».u I 


s:u o? lading 

lN*i n#^6l'ODl# U*»!••* * a 8,<> *'l 


*TWl'r° 'tXPSESS, INC. GPO BOX 4M.4, SA.i JUAN. PUERTO RICO_ 



III CM|(»II 


13 S'Gpl•‘on S*a**n I %land 

$AN JUAN, PUERTO RICO 


LOT NYC-361 **53 FPElGriT OF ALL KINDS 

TRL-793-i05 


SEAL-W02 



26,295 


IP f * C t O— FILlfHK *IOI»*k c n*tm> ••>OM 

HV<iN«TO« o c 


N HITNESS WrcPtOF, Ma.i.- »l'h« «o.<l «h.p 1 

if h'« '««»* *'9**d b.U «i 1od*n9 

T*ANSAM**lCAN TRAILER TRANSPORT, INC , 

B,_ QS L (ftLrdJ*^ - 

DATED AT NC* YORK 

-1 •• 'T)i ” u„ }~j o« ~7 1 
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Excerpts From Petitioner's (Twin) Exhibit “P(TW)-4' 
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Excerpts From Petitioner's (Tuin) Exhibit “ P(TW)-i 
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Excerpts From Petitioner's (Twin) Exhibit “P(TW)-i'\ 


• tiMNa «••••• 

□ TTT .’.c up □0-n Del..*'/ ,<»Olh. 
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TT ■00»i'*0 m3. 
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DOCK KKCEiCT 




t.W Mitl.ai 
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Excerpts From T rotter’s (Twin) Exhibit “V(TW)-4 
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Excerpts From Petitioner's (Twin) Exhibit “P(TW)-4". 
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1—1 *7 7 T [j Own Oe *e<y .£|Ctn*r 


.NO'** A&eNT - 


I I r r jilOK • -o ■•o 

j_ 3>21 r f> l 'b 

11/2/72 


,oa««< <« ■*»»»•»« Vtt 


BILL OF LmS.'.G 

(Not eor> ,’«d to o>a*-/ 


, H E XPRESS, INC. 151 CHARLES ST. E'N Y0rt<, ’..V. ----- 1 _“ 
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Excerpts From Petitioner’s (Turn) 


Exhibit “P(TW 
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Excerpts From Petitioner’s (Twin) Exhibit “P(TW)-4 
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Excerpts From Petitioner's (Twin) Exhibit “P(TW)-t", 
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Petitioner’s (Twin) 


Exhibit “P(TW)-4 
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Excerpts From Petitioner's (Twin) Exhibit “P(7 Jv)-4'. 
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Excerpts From Petitioner’s (Twin) Exhibit “P(TW)-4". 


t r » I * 






' TTT F.ck--H Dsl.wy 




» r>«« » ♦O'N'4 *-f'»T 
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Excerpts From Petitioner's (Twin) Exhibit “P(TW)-4". 
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Excerpts From Petitioner's (Twin) Exhibit P(TW)-4 . 
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Excerpts From Petitioner’s (Twin) Exhibit "V(TW)-4”. 
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Petitioner’s (Twin) Exhibit “P(TW)-5’ 


Petitioners Exhibit 4 comprised of Bills of Ladinq, Dock Receipts, 
Stripping Tallies and Trader Interchange Reports for the following 
voyagei - Sept. 18, 1970, 29-7. Ponce DeLeon iPDL)i Sept. 17, 1971 - 
< 1-13 fDL; Dec. 10, 1971 - 44-9-ERH; Feb. 20, 1972 46-13, ERH; July 28. 
1973, 52-1 ERH; Nov. 1972 55-5, PDL; April 6, 1973, 60-7 PDL 

Voyage of Sept. 18, 1970 - 29 - 7 - PPL - Transfer Interchange Report 


Bill of Lading Dock Rece’pt 


-ippinq a alley - 
-A - Checker) 


TS - 790-610 
SX - 23-144 

7N - 790346 
SX - 23-145 

7N - 790451 
SN-23146 


790-610 

23-144 


790346 

23-145 


790451 

23146 


790171 

23118 


790-610 

22-904 


790346 
27912 . 


790451 
27906 * 


790171 
27902 • 


790-610 

23-144 

790346 

23145 

790451 

23146 

790171 

23118 


r 
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Petitioner’* (Twin) Krhihit “ l‘(TW . 


PNLY COPY AVAILABLE 


< 


Oi iepi. 17, 1071 - <1-13 ?a - 


- . -5<2 

- . ;.;:2-7i 

—. - 70130 

;. - -loo 

- 7*0—166 
S'. - 1073 

- 75 1-315 
■ : - <003 

7 . - 7*3-105 
... - <032 

- 750—657 

- 1041 

. - 271-629 

a.; - 35708 

- 750552 

- 1048 


Doc< Receipt 

23< 5<2 
2*372-71 

790 100 

1100 

790-<66 
1073 

790-315 

4003 

790-105 

4002 

790-607 

1091 

271-629 

35708 

790552 

1098 

750655 

1020 


11 nq TMllov 


204 942 
27710 

790 100 
27725 

790-466 

27737 

790-315 

27736 

790-105 

27733 

790-607 

27721 

271-629 

27721 

7x0552 

277,720 

790655 

27702 


204 942 
21371-72 

790 100 
1100 

790-466 

1073 

790-315 

4003 

790-105 

4002 

790-607 

1091 

271-629 

35708 

790552 

1096 

790655 

1020 


707-535 
. j2 5 
1353*6 
13-2 


790-605 

1323 

26333 * 

1032 

790043 

1033 

1C14-1077 


790-505 

27716 

203336 

27715 

790043 

27701 

27725 


790-550 

1023 

203336 

1082 

790043 

1033 

1014-1077 


n 

J 
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Petition( r’.s ( Tu in) 

Exhibit “PfTWi-r, 

UnviflC of Doc. 10, • 

449 - EKI1 

■>. 1 * ai _ 4 d.r.q 

Doc 4 Kti.re.P- 

Siriotii.ii! Tallc* 

- 2050.2 
.5 - 275-276 

205042 

275-276 

205042 

22117 

?!. - 737 

3 ;. - 25980-981 

111 

25980-961 

717 

22198 

TU - 209335 

3* - 295-286 

209338 

285-286 

209338 

22154 

7S - 292686 

S:. - 267-268 

292686 

267-268 

292666 

22130 

T.: - 294133 

3:: - 259-260 

2M'33 

259-260 

294331 

22123 

7S - 703555 

3:.- 249-250 

701955 

249-250 

703955 

249-250 

TS - 701-036 

3:; - 4049-50 

701-086 

4049-50 

701-086 

22143 

73 - 75G459 

15 - 4042 

790459 

<042 

790459 

22127 

;;; - 750-086 

3.4 - 4036 

790-086 

4036 

790-086 

22114 

T.; - 790-104 

S?: - 4034 

790-104 

4034 

790-104 

22125 

73 - 790-166 

5X - 4037 

790166 

4037 

790166 

22150 

7S - 706752 

5S - 265-266 

706752 

265-266 

706752 

22121 

7S - 709-796 

S3 - <047-48 

709796 

4047-48 

709796 

22146 

7S - 709609 
il. - <038 

709609 

4038 

709609 

22178 

73 - 790-490 

5S - 4043 

790490 

4043 

790490 

22122 

7S - 790-602 
s:; - <040 

790-602 

4040 

790-602 

22129 

73 - 790-940 

S3 - 4045 

790-940 

4045 

790-940 

22126 

73 - 618 

SS - 25978-79 


61B 

22197 




TIB 


205042 

275-276 

737 

25980-981 

209138 

285-286 

292686 

267-268 

294133 

259- 

703955 

22131 

701-086 

4050 

790459 

4042 

790-086 

4036 

790-104 

4034 

790166 

4037 

706752 

265-266 

709796 

4047-48 

709609 

401B 

790490 

4043 

790-602 

4040 

790-940 

4045 

618 

25978-79 
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682(123) 

Petitioner's (Tutu) Exhibit ‘ P(TW)-S“. 


Vova<;e of 

February 2C, 1972 

-46-11 EtvH 


2 iii o: L«ii T .1 

Dock Receipt 

Stnppinq Talley 

TIB 

7N - 705-569 

705-569 

705-569 

705-569 

s:; - tit; 

4084 

8525 

4081 

T-; - 790-196 

790-156 

790-196 

790-196 

Sr. - 6079 

4079 

26079 

4079 

71. - 209-267 

205-267 

205-267 

205-267 

s:: - <070 

4073 

9095 

4070 

7S - 20S642 

205542 

205542 

205542 

IS - 26780/81/83/84 

26780/81/83/84 

8409 

26780/81/81 

T. - 203-940 

208940 

208940 

208940 

3?) - 4032 

4082 

8183 


5S - 273-446 

275446 

275446 

275446 

6 .-.- 9081 

4081 

8429 

4081 

7% - 791-396 

790396 

790396 

790396 

3i: - 407 3 

4071 

32101 

4073 

771 - 790532 

790952 

790952 

790952 

- 4076 

4076 

9789 

4076 

7:. - 790-337 

790337 

790317 

790317 

s:; - 4077 

4077 

23241 

4077 

r: - 790 603 

790603 

790601 


SS - 4074 




t:: - 70.3C1 

701301 


701301 

S3 - 40&7 

4087 


4087 
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Petitioner’s (Twin) Exhibit “P(TW)-5” 


Voyage of July 28 , _1_972_^_52 - 1 - EKH_ 


1 


2 ill of L&sir.S 


C.: - 7 05-569 
S'i - 4631 

- 705 454 
3. - 4435 


Doc't ^e^eiot 


709 969 

4431 

709 494 
4439 


St. iopi.no Talley 


709 969 

4431 

790 494 
4439 

790-148 

4420 


i 


682(125) 

Petitioner's (Tuin) Exhibit “ l‘(TW)-5 


Of Ni V. 1^72 ~ ') r J - S PPL 


of widir.'j 

Dock Rcc ipt 

Stripping Talley 

TX 

793413 

790413 

790413 

790413 

06593 

06693 

39363 

39363 

5 6 52 

S 682 

S 682 

S 6S2 

06676 

06678 

39359 

39369 

790366 

790366 

790366 

79C365 

0664 

0664 

39372 

39372 

064167 

064167 

064167 

0641:7 

06672 

06672 

39381 

3936- 

790-268 

790 268 

790268 

79026a 

06663 

06668 

39387 

39367 

2151026 

2151C26 

2151026 

2150126 

3793 

3793 

39371 

3937 

790-473 

790-478 

790476 

7904*6 

06673 

06673 

39389 

39359 


682(126) 

Petitioner’s (Twin) Exhibit “P(TW)-S 



( 

( 



Voyac;o of April 6, 

1973 -60-7 PDL 


Sill o; Ladinq 

7S - 207-264 

SS - C3436 


Strippinq Talley 

TIR 

207-264 

08436 

2211695 

43468 

2211695 

48468 

7'.; - 

S'; - 03493 

4058 

03493 

4024 

48421 

4024 

48421 

7 . - 4038 

S.% - 03433 

4038 

03483 

4081 

4846 

4081 

4846 

7N - 271-203 

SN - 03440 

271-208 

08440 

275886 

48455 

275886 

48455 

7S - 40 36 

5:; - 08409 

4036 

08489 

4020 

48442 

4020 

48442 

- 4036 
sy. - 08432 

4086 

08432 

4088 

48425 

4088 

48425 

7-; - 290954 

SN - 03483 

290954 

08483 

4064 

48466 

4064 

48466 

7N - 4 02 8 

SN - 03485 

4028 

08485 

4036 

48440 

4036 

48440 

- 4 064 

5-; - 03433 

4064 

08433 

271206 

484-462 

271206 

484462 

7-.; - 271695 

3N - 08490 

271695 

08490 

4082 

48453 

4082 

48453 

7>; - 4116 
- 08137 

4116 

08437 

201093 

48489 

201093 

48489 

7N - 4062 

N1 - 08487 

4062 

08487 

202071 

48445 

202071 

4844S 

7N - 275 886 

SN - 08484 

275 886 

08484 

277 381 

48451 

277 381 
48451 

7X - 4020 

SN - 08491 

4020 

08491 

700886 

48429 

700886 

48429 

7N - 4056 

SN - 08488 

4056 

08488 

274-081 

48464 

274-081 

48464 







682(127) 


Excerpt* From Petitioner’* (Twin) 
Exhibit “P(TW)-7”. 
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Excerpts From Petitioner’s (Twin) Exhibit “ P(TW )-7’\ 
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Excerpts From Petitioner’s (Twin) Exhibit "P(TW)-7". 
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Excerpts From Petitioner’s (Twin) Exhibit “P(TW)-7 , 



























682 ( 133 ) 


Excerpts From Petitimu-r’s (Tw in) Exhibit "V(l W)-7 
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Excerpts From Petition* r's (Tiriu) Exhibit "P(l W)-< 
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Excerpts From Petitioner's (Tirin) Exhibit "l'( i W • 
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Excerpts From Petitioner's (Turn) Exhibit “F(TWj-7 
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Excerpts From Petitione r's (Tu in) Exhibit “P(TW)-7” 
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Excerpts From Petitioner's ('l win) Exhibit "I‘('l 11 )-7 











682(140) 


OMlX sort. 


Excerpts From Petitioner's (Twin) Exhibit "P (7 
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Excerpts From Petitioner’s (Twin) Exhibit "P(TW)-7”. 
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Excerpts From Petitioner’s (Twin) Exhibit “P(TW)-7’\ f* 
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Excerpts From Petitioner's (Twin) Exhibit "P( r l W)-7’ . 
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Excerpts From Petitioner’* (Tmnj Exhibit " P(T\V)-7”. 
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Excerpts From Petition* r* (Tu in) Exhibit “Pfl W )■? 
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Excerpts From Petitioner'> ( I irinj Exhibit "l‘( 1 W)-? 
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Excerpts From Petition! r s (1 mu) Exhibit 


" P(TW)-7 
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683a 


Petitioner’* (Twin) 


Exhibit “P(TW)-8”. 


SUMMARY OF SEA-LAND SERVICE, INC., SHIPPING DOCUMENTS FOR CONTAINERS 
SHIPPED FOR TWIN EXPRESS, INC., DURING FOUR SAMPLE MONTHS OF 
JANUARY, 1972, APRIL, 1972, JULY 1972, AND OCTOBER, 1972 





JANUARY L972 


LOT 

NUMBER 

BILL OF 

LADING 

SEAL 

NUMBER 

BILL OF 
LADING 
TRAILER 
NUMBER 

TIR SEA 
NUMBER 

NYC-1084 

439-449 

37-445 

105510 

NYC-1091 

453-454 

42-164 

105628 

Unreadable 

Unreadable 

Unreadable 

105621 

NYC-1038 

447-448 

55-645 

105624 

NYC-1094 

451-452 

33-600 

5625 

Unreadable 

448-449 

40-068 

450 

NYC-1090 

NYC-1089 

NYC-1092 

451-452 

449-450 

455-456 

33-600 

40-068 

48-878 

105627 

NYC-1093 

457-458 

33-620 

105433 

NYC-1094 

459-460 

38-229 

105631 

NYC-1096 

463-464 

32-778 

105638 

NYC-1097 

465-466 

64-893 

466 

NYC-1095 

461-462 

55-336 

105632 

NYC-1100 

471-472 

40-346 

471 

NYC-1099 

469-470 

50-387 

105637 

NYC-1101 

473-474 

60-425 

105636 

NYC-1098 

467-468 

65-496 

106634 

NYC-2/72 

477-478 

60-507 

105660 

NYC-1/72 

475-476 

68-331 

105648 

NYC-3/72 

479-480 

62-147 

105669 

NYC-4/72 

481-482 

65-971 

105671 

NYC-6/72 

485-486 

39-726 

105670 

NYC-7/72 

487-489 

45-820 

105667 

NYC-5/72 

483-484 

65-353 

105668 

NYC-8/72 

NYC-9/72 

489-490 

491-492 

41-230 

67-030 

105674 

NYC-11/72 

495-496 

36-776 

105677 

NYC-10/72 

493-494 

52-238 

105681 

NYC-15/72 

503-504 

68-320 

105689 

NYC-13/72 

499-500 

41-895 

105685 

NYC-14/72 

501-502 

61-143 

105684 

NYC-12/72 

497-498 

54-135 

105686 

NYC-17/72 

507-508 

38-123 

105694 

NYC-16/72 

505-506 

88-822 

105693 

NYC-20/72 

513-514 

56-204 

105698 

NYC-21/72 

515-516 

51-988 

236017 

NYC-18/72 

509-510 

48-231 

510 


i 


Till 

TRAILER 

NUMBER 


37-445 

42-164 

55-887 

55-645 

33-600 

40-068 


48-878 

33-620 

38- 229 
32-728 

64- 893 

55- 336 
40-346 

50- 387 
60-425 

65- 496 

60- 507 
68-331 
62-147 
65-971 

39- 726 
45-820 
65-353 

67- 030 
36-776 
52-238 

68- 320 
4 jl-89 5 

61- 143 
54-135 
38-123 
88-822 

56- 204 

51- 988 
48-231 


BILL OF 

LADING 

DATE 


12/23/71 
12/28/71 
12/27/71 
12/28/71 
12/28/71 
12/28/71 
12/28/71 
12/28/71 
12/29/71 
12/29/71 
.12/29/71 
12/29/71 
12/29/71 
12/29/71 
12/30/71 
12/30/71 
[12/30/71 
12/30/71 
1/3/72 
1/3/72 
1/4/72 
1/4/72 
1/5/72 
1/5/72 
1/5/72 
1/6/72 
1/6/72 
1/6/72 
1/6/72 
1/7/72 
1/7/72 
1/7/72 
1/7/72 
1/10/72 
1/10/72 
1/11/72 
1 / 12 / 2 
1 / 11/72 


| SAILING 
DATE 


12/28/71 
1/3/72 
12/28/71 
12/28/71 
12/28/71 
12/28/71 
I 12/28/71 
12/23/71 
1/3/72 
1/3/72 
1/3/72 
1/3/72 
1/3/72 
1/3/72 
1/3/72 
1/3/72 
1/3/72 
1/3/72 
1/4/72 
1/4/72 
1/7/72 
1/7/72 
1/7/72 
1/7/72 
1/7/72 
1/6/72 
1/11/72 
1/7/72 
1/7/72 
1/12/72 
1/12/72 
1/12/72 
1/12/72 
1/12/72 
1/12/72 
1/12/72 
1/12/72 
1/12/72 


*0 


6 

X 

Go* 


£ 




r 





JANUARY 1972 


LOT 

NUMBER 

BILL OF 

LADING 

SEAL 

NUMBER 

BILL OF 
LADING 
TRAILER 
NUMBER 

TIR SEAL 
NUMBER 

NYC-19/72 

511-512 

38-471 

105095 

NYC-23/72 

519-520 

58-040 

236024 

NYC-26/72 

525-526 

63-086 

236030 

NYC-26/72 

523-524 

88-900 

236028 

NYC-24/72 

521-522 

50-017 

236029 

NYC-28/72 

529-530 

40-073 

33-506 

236037 

3819 

NYC-27/72 

527-528 

43-786 

230036 

NYC-30/7 2 

533-534 

57-985 

236039 

NYC-31/72 

535-536 

47-774 

236038 

NYC-25/72 

331-332 

61-713 

236034 

NYC-29/7 2 

531-532 

60-713 

NYC-34/72 

541-542 

62-357 

236047 

NYC-35/72 

539-540 

58-451 

236045 

NYC-37/72 

537-538 

36-054 

236052 

NYC-38/72 

549-550 

55-397 

Unreadable 

NYC-39/72 

551-552 

59-632 

Unreadable 

NYC-36/72 

545-546 

55-802 

236048 

NYC-32/72 

547-548 

65-020 

Unreadable 

NYC-42/72 

557-558 

42/72 

236068 

NYC-41/72 

555-556 

42-700 

236063 

NYC-40/72 

553-554 

60-220 

236059 

NYC-46/72 

565-566 

53-136 

236086 — 

NYC-43/72 

559-560 

40-930 

560 

NYC-44/72 

561-562 

66-956 

236072 

NYC-45/72 

563-564 

37-499 

236069 

NYC-50/72 

575-576 

40-759 

236090 

NYC-51/72 

577-576 

44-824 

236091 

NYC-49/72 

573-574 

43-511 

236092 

NYC-47/72 

569-570 

40-719 

236084 

NYC-56/72 

585-586 

56-649 

236102 

NYC-53/72 

581-582 

46-044 

36095 

NYC-55/72 

583-584 

60-450 

236097 

NYC-52/72 

579-580 

46-015 

236094 

NYC-57/72 

587-588 

55-869 

236100 

NYC-62/72 

597-598 

47-923 

236111 

NYC-61/72 

595-596 

53-673 

236108 

NYC-58/72 

589-590 

53-194 

236099 



Petitioner’s (Twin) Exhibit "/’f/H)-* • 






BILL OF 
LADING 
SEAL 
NUMBER 


NYC-59/72 591-592 64-052 
NYC-GO/72 593-594 56-200 
NYC-63/72 599-600 57-060 
NYC-47/72 567-568 37-487 
NYC-49/72 571-572 60-943 
NYC-35/72 543-544 


LOT 

NUMBER 


BILL OF 
LADING 
TRAILER 
NUMBER 


TIR SEAL 
NUMBER 


236105 

236107 

600 

236087 

236038 

236049 


IW - 


TIR 

BILL OF 

TRAILER 

LADING 

NUMBER 

DATE 

64-052 

1/25/72 

56-200 

1/25/72 

57-860 

1/26/72 


37-487 

60-943 

52-235 


SAILING 

DATE 


1/27/7 2\rf 
1/27/72 1 
1/29/72 | 
1/22/72 
1/22/72 
1/19/72 




I 

i 


'etitiomr’s (lun 




Al'K I I. 


1 ,<JT 

NUMlUilt 


NYC- 365/ 12 
NYC- 31)0/7 2 
NYC-33 i/ 12 
NYC-34U/7 2 
NYC-3 37/7 2 
NYC-330/7 2 
NYC-349/72 
NYC-34 0/7 2 
NYC-34 8/7 2 
NYC-343/72 
NYC-34 2/7 2 
NYC-341/72 

NYC-351/72 

NYC-352/72 

NYC-349/72 

NYC-347/72 

NYC-348/72 

NYC-34 G/7 2 

NYC-351/72 

NYC-353/72 

NYC-355/72 

NYC-356/72 

NYC-359/72 

NYC-358/72 

NYC-361/72 

NYC-363/72 

NYC-362/72 

NYC-361/72 

NYC-356/72 

NYC-364/72 

NYC-368/72 

NYC-372/72 

NYC-388/72 

NYC-384/72 

NYC-383/72 

NYC-382/72 

NYC-37 9/7 2 

NYC-377/72 


in LI, Of 

LADING 

ORAL 

NUMBLR _ 


3253-3254 

324 3 - 324 4 

3203-3204 

3213-3214 

3209-3210 

3211-3212 

3227-3228 

3221-3222 

3225-3226 

3219-3220 

3217-3218 

3215-3216 

3233-3234 

3231-3232 

3227-3228 

3223-3224 

3225-3226 

3221-3222 

3233-3234 

3235-3236 

3337-3338 

3239-3240 

3253-3254 

3241-3242 

3245-3246 

3249-3250 

3247-3248 

3245-3246 

3255-3256 

3251-3252 

3257-3258 

3259-3260 

3278-3279 

3270-3271 

700-3269 

3267-3268 

3265-3266 

3263-3264 


III LI. Of 
LADING 
TUAII.LR 
NCMBLR_ 


68-768 

56-582 

38-072 

58- 634 

53- 961 
38-075 

59- 235 
63-912 

54- 169 
47-357 
40-502 
42-064 
32-616 
52-834 
59-235 
51-897 
54-169 

63- 912 
32/616 
68-445 
48-281 
54-309 
68-768 
67-999 
67-461 
60-513 

64- 589 

67- 461 

35- 229 

36- 936 
50-773 

68- 476 
50-628 

37- 548 
31-392 
40-982 
57-213 
62-203 


TIR SLAL 
NUMBLR 


520550 

20548 

3212 

3227 

520562 

520568 

20559 
20558 
520557 

20566 

20567 

20560 


520571 

520773 

212034 

520577 

520586 

212026 

520589 

520592 

3252 

520598 

522103 

522120 

522113 

700 

522114 

522111 

522110 


TRA1LLR 

NUMULU 


BILL Of 

LADING 

DATL 


DATL 





- 

1/20/72 

3/31/72 


5/20/72 

3/21/72 


3/24/72 

3/25/72 

58-634 

5/25/72 

3/28/72 

53-961 

3/25/72 

3/28/72 

3 0 - 0 7 5 V 

3/25/72 

3/28/72 

59-235 

3/27/72 

3/28/72 

63-912 

3/27/72 

3/28/72. 

•54-169 

3/27/72 

3/28/72■ 

47-357 

3/27/72 

3/28/72 

40-502 

3/27/72 

3/28/72 

42-064 

3/27/72 

3/28/72 

32-616 

3/28/72 

3/28/72 

52-834 

3/28/72 

3/28/72 


3/27/72 

3/28/72 

51-897 

3/27/72 

3/28/72 


3/27/72 

3/28/72 


3/27/72 

3/28/72 


3/28/72 

3/23/72 

68-445 

3/28/72 

3/31/72 

48-281 

3/29/72 

3/31/72 

54-309 

3/29/72 

3/31/72 

68-768 

3/29/72 

3/31/72 

67-999 

3/29/72 

3/31/72 


3/29/72 

3/31/72 

60-513 

3/29/72 

3/31/72 

64-589 

3/29/72 

3/31/72 

67-461 

3/29/72 

3/31/72 

35-229 

3/30/72 

3/31/72 

36-936 

3/30/72 

3/31/72 

50-773 

4/1/72 

4/4/72 

68-476 

4/3/72 

4/4/72 

50-628 

4/6/72 

4/8/72 

37-548 1 

4/5/72 

4/8/72 

31-392 

4/5/72 

4/8/72 

40-982 

4/5/72 

4/8/72 

57-213 

4/5/72 

4/8/72 

62-203 

4/5/72 

4/8/72 








AI’KIIj 3 972 


LOT 

NUMBER 

BILL OF 

LADING 

SEAL 

NUMBER 

BILL OF 
LADING 
TRAILER 
NUMBER 

TIR SEAL 
NUMBER 

NYC-389/72 

NYC-387/72 
NYC-385/72 

NYC-39 3/7 2 

NYC-39 2/7 2 

NYC-391/7 2 
NYC-398/72 

1 NYC-399/72 

NYC-400/72 
NYC-402/72 

1 NYC-404/7 2 
NYC-401/72 

NYC-412/7 2 

NYC-417/72 

NYC-418/72 
NYC-414/72 

NYC-4 2 4/7 2 
NYC-426/72 
NYC-425/72 
NYC-434/72 
NYC-429/72 

NYC-435/72 

NYC-433/72 
NYC-430/72 

NYC-4 21/7 2 

NYC-4 3 2/7 2 
NYC-436/'2 
NYC-427/72 
NYC-441/72 
NYC-440/72 

NYC-4 4 2/7 2 
NYC-447/72 
NYC-446/72 
NYC-445/72 
NYC-452/72 
NYC-449/72 
NYC-450/72 
NYC-451/72 
NYC-454/72_ 

3280-3281 

3276-3277 

3272-3273 

3288-3289 

3286-3287 

3284-3285 

3292-3293 

3294-3295 

3301-3302 

3298-3299 

3303-3304 

3296-3297 

3311-3311 

3317-3318 

3319-3320 

3315- 3316 
3327-3328 
3331-3332 
3329-3330 
3337-3338 
3333-3334 
3325-3326 
3339-3342 
3335-3336 

3316- 3317 
3347-3348 
3349-3350 
3345-3346 
3355-3356 
3353-3354 
3357-3358 
3363-3364 
3361-3362 
3375-3376 
3373-3374 
3367-3368 
3369-3370 
3371-3372 
3377-3378 

63- 924 

35- 491 

38- 150 

39- 379 

36- 394 
67-433 

64- 014 
59-823 

65- 090 

63- 429 
33-256 
61-312 
36-099 
51-498 

64- 517 
41-161 
88-849 
55-292 
59-387 
57-100 
46-350 
55-603 
57-433 
61-504 
42-827 
54-608 
53-709 
50-281 
61-261 
44-376 
65-629 
48-913 
61-390 
34-439 
41-140 
39-928 
44-089• 
63-808 

522121 

3276 

522118 

522131 

3286 

522133 
522134 
3301 
522140 • 
522139 
3297 
522149 
522155 
522156 
522157 
522164 
522168 
522165 
522178 
522175 
522186 
522179 
518176 
522177 
522195 
522196 
522189 
522201 
522147 
522214 
522211 
522210 
522231 
522228 
522225 
522227 
522229 

1 2230 


page 2 


T 


TIR 

TRAILER 

NUMBER 

BILL OF 

LADING 

DATE 

J 

SAILING 

DATE 

63-924 

4/6/72 

4/8/72 r 

35-491 

4/6/72 

4/8/72 A 

38-150 

4/6/72 

4/8/72 H 

39-379 

4/7/72 

4/14/72 J 

36-394 

4/7/72 

4/8/72 1 


4/7/72 

4/8/72 I 

64-014 

4/10/72 

4/11/72 1 

59-823 

4/10/72 

4/11/72 ] 

65-090 

4/11/72 

4/12/72 j 

63-429 

4/11/72 

4/12/72 1 

33-256 

4/11/72 

4/12/72 1 

61-312 

4/11/72 

4/12/72 j 

36-099 

4/12/72 

4/15/72 | 

51-498 

4/13/72 

4/11/72 | 

64-517 

4/13/72 

4/16/72 j 

41-161 

4/13/72 

4/15/72 j 

88-849 

4/14/72 

4/16/72 j 

55-292 

4/14/72 

4/16/72 

59-387 

4/14/72 

4/16/72 

57-100 

4/17/72 

4/18/721 

46-350 

4/17/72 

4/18/72) 

55-603 

4/17/72 

4/18/72 j 

47-433 

4/17/72 

4/18/72] 

61-504 

4/17/72 

4/18/72i 

42-827 

4/17/72 

4/18/72' 

54-608 

4/18/72 

4/21/72 

53-709 

4/18/72 

4/20/72 

50-281 

4/18/72 

4/19/72 

61-261 

4/19/72 

4/21/72 

44-376 

4/19/72 

4/21/72 

65-629 

4/19/72 

4/21/72 

48-918 

4/20/72 

4/21/72 

61-390 

4/20/72 

4/21/72 

34-439 

4/21/72 

4/25/72 

41-104 

4/21/72 

4/21/72 

39-928 

4/21/72 

4/21/72 

44-089 

4/21/72 

4/21/72 

63-808 

4/21/72 

4/25/72 

40-915 

4/22/72 

4/25/72 




Al’UtL 1972 


LOT 

NUMBER 

BILL OF 

LADING 

SEAL 

NUMBER 

BILL OF 
LADING 
TRAILER 
NUMBER 

TIR SEAL 
NUMBER 

1 NYC-456/72 

3379-3380 

53-756 

522232 

NYC-457/72 

3381/3382 

55-120 

20866 

NYC-459/72 

3383-3384 

50-912 

522237 

NYC-462/72 

3387-3388 

48-914 

522241 

NYC-464/72 

3391-3392 

56-301 

3392 

NYC-461/72 

3385-3386 

44-062 

522239 

NYC-465/72 

3393-3394 

56-786 

523248 

1 NYC-460/72 

4369-4370 

41-810 

522234 

NYC-4 4 8/72 

3365-3366 

35-324 

22217 

NYC-443/72 

3360-3359 

41-949 

3360 

1 NYC-437/72 

3351-3352 

64-709 

522202 

NYC-429/72 

3343-3344 

35-117 

5344 

NYC-420/72 

3323-3324 

64-551 

3324 

NYC-419/72 

3321-3322 

55-750 

3322 

NYC-408/72 

3307-3308 

52-481 

522145 

NYC-408/72 

3309-3310 

53-217 

522144 

NYC-413/72 

3313-3314 

65-003 

522153 

NYC-407/72 

3305-3306 

60-474 

522150 

NYC-396/72 

3290-3291 

58-963 

522130 

Unreadable 

Unreadable 

67-433 

520764 

NYC-386/72 

3274-3275 

43-014 

522116 

NYC-378/72 

3261-3262 

59-860 

522106 

NYC-375/72 

3261-3262 

59-860 


NYC-344/72 

3229-3230 

59-100 

620564 

1 NYC-390/72 

3282-3283 

44-972 

3282 


l 


1'Aca; 3 


TIR 

TRAILER 

NUMBER 


53-756 

55- 120 
50-912 
48-914 

56- 301 
44-062 
56-786 
41-810 

41-949 

64-709 

35-117 

64- 551 
55-750 

52- 481 

53- 217 

65- 003 
60-474 

58- 963 
67-433 

43- 014 

59- 860 

59-100 

44- 972 


BILL OF 

LADING 

DATE 


4/24/72 

4/24/72 

4/25/72 

4/25/72 

4/25/72 

4/25/72 

4/26/72 


SAILING 

DATE 


4/2-5/72 

4/25/72 

4/25/72 

4/25/72] 

4/25/72 

4/25/72' 

4/27/72 

4/25/72 

4/21/72 

4/21/72 

4/21/72 

4/19/72 

4/16/72 

4/16/72 

4/15/72 

4/15/72 

4/15/72 

4/15/72 

4/14/72 

4/8/72 

4/8/72 

4/4/72 

4/4/72 

3/28/72 

4/8/72 



Petitioner’s (Twin) Exhibit l (TW)-i 




LOT 

NUMBER 


NY-644 

NYC-C49/72 

NYC-645/72 

NYC-430 

NYC-648/72 

NYC-647/72 

NYC-668 

NYC-654/72 

NY-652/72 

Unreadable 

NYC-2 .2/72 

NYC660/72 

NYC-656/72 

NYC-657/72 

NYC-665/7 2 

NYC-666/72 

NYC-690/72 

NYC-711/72 

NYC-670/72 

NYC-673/72 

NYC-672/72 

NYC-674/72 

NYC-677/72 

NYC-676/72 

NYC-675/72 

Unreadable 

Unreadable 

Unreadable 

NYC-683/72 

Unreadable 

691/72 

NYC697/72 

NYC-695/72 

NYC694/7 2 

NYC-700/72 

NYC701/72 

NYC696/72 

NYC-704/72 


BILL OF 
LADING 
SEAL 
NUMBER 


BILL OF 
LADING 
TRAILER 
NUMBER 


3677-3678 

3685-3686 

3679-3680 

3687-3688 

3863-3684 

3681-3682 

4471-4472 

3691-3692 

3689-3690 

4458-4459 

3699-3700 

3697-3698 

3695-3696 

3693-3694 

3701-3702 

3703-3704 

3731-3732 

3759-3760 

3705-3706 

3709-3710 

3707-3708 

3711-3712 

2717-3718 

3715-3716 

3713-3714 

3733-3734 

Unreadable 

3721-3722 

3725-3726 

3727-3728 

3733-3734 

3735-3736 

3739-3740 

3737-3738 

3743-374' 

3745-3746 


55-841 

47- 644 
45-128 
54-855 

54- 537 
68-101 

48- 038 

47- 665 
43-983 
53-874 
61-553 
61-073 

48- 938 
64-364 

63- 761 
40-733 

53- 578 

55- 571 
52-704 

42- 235 
55-829 

64- 599 

43- 984 
38-721 

49- 969 

54- 378 

42- 506 

40- 343 

66- 985 

67- 701 

41- 605 
40-631 
48-691 

43- 068 
; 40-976 

35-696 


3741-3742 

3749-3750 


54-861 

39-375 


JULY 1972 


TIR SEAL 
NUMBER 

TIR 

TRAILER 

NUMBER 

BILL OF 

LADING 

DATE 

SAILING 

DATE 

665129 

55-841 

6/29/72 

6/2S/72 

665143 

47-644 

6/27/72 

6/28/72 

66533 

45-128 

6/27/72 

6/28/72 

665149 

54-855 

6/27/72 

6/28/72 

665146 

54-537 

6/27/72 

6/28/72 

5138 

68-101 

6/27/72 

6/28/72 

665170 

48-038 

6/30/72 

7/1/72 

3692 

47-665 

6/29/72 

7/1/72 

665157 

43-983 

6/29/72 

6/30/72 

665176 

53-874 

6/30/72 

7/1/72 J 

665168 

61-553 

6/30/72 

7/1/72 i 

665167 

61-073 

6/30/72 

7/1/72 1 

665165 

48-938 

6/30/72 

7/1/72 1 

665163 

64-364 

6/30/72 

7/1/711 

5779 

63-761 

7/3/72 

7/5/72 1 

3704 

40-733 

7/5/72 

7/4/72 



7/14/72 

7/15/72 


• 

7/25/72 

7/25/72 

665188 

52-704 

7/6/72 

7/8/72 

665199 

42-235 

7/7/72 

7/8/72 

5195 

55-829 

7/7/72 

7/8/72 

667005 

64-599 

7/10/72 

7/12/72 

665200 

43-884 

7/10/72 

7/12/72 

667003 

38-721 

7/10/72 

7/12/72 

667001 

49-969 

7/10/72 

7/12/72 

667014 

54-378 

7/11/72 

7/12/72 

667009 

42-506 

7/11/71 

7/12/72 

667011 

40-343 

7/11/72 

7/12/72 

667016 

66-985 

7/12/72 

7/14/72 

667027 

67-70' 

7/13/72 

7/14/72 

667041 

41-60 - 

7/14/72 

7/15/72 

667057 

40-631 

7/17/72 

7/18/72 

901-667000 

48-691 

7/18/72 

7/18/72 

901-667058 

43-068 

7/18/72 

7/18/72 

667077 

40-976 

7/20/72 

7/20/72 

3745 

35-696 

7/20/72 

7/20/72 

901-667075 

54-861 

7/20/72 

7/20/72 

3749 

39-375 

7/21/72 

7/20/72 


Petitioner’s (Twin) h'rhihit “ V(TW)-8 \ 





tr^r' 


JULY J9/2 


LOT 

NUMBER 


NYC-703/72 
NYC-700/72 
NYC-706/72 
NYC-709/72 
NYC-707/72 


BILL OF 
LADING 
SEAL 
NUMBER 


3747-3748 

3751-3752 

3753-3754 

3757-3758 

3755-3756 


BILL OF 
LADING 
TRAILER 
NUMBER 


65-528 

46-136 

43-460 

46-561 

60-905 


TIR SEAL 
NUMBER 


667089 

3752 

667085 

901-667099 

667095 


- . / 


1 /U.i. 2 


TIR 


BILL OF 


SAILING 


TRAILER LADING 

NUMBER DATE 


DATE 


65-52 

46-13 

43-46 

46-56 

60-90 


8 

6 

0 

1 

5 


7/21/72 

7/21/72 

7/21/72 

7/24/72 

7/24/72 


7/22/72 

7/22/72 

7/22/72 

7/25/72 

7/25/72 


Petitioner’s (Tuin) Exhibit “P(TW)-8 . 





OCTOBER 19/? 


1 . 01 ’ 

number 


.WC919/72 

NYC922/72 

NYC923/72 

NYC926/72 

NYC963/72 

NYC962/72 

NYC964/72 

NYC981/72 

,NYC977/72 

NYC980/72 

NYC974/74 

NYC978/72 

NYC987/72 

NYC 985/72 

NYC986/72 

NYC983/72 

NYC982/72 

YC988/72 

NYC989/72 

NY C 9 9 4/7 2 

NYC993/72 

NYC1008/72 

NYC995/72 

NYC1005/72 

NYC1007/7 2 

NYC1010/7 2 

NYC1009/72 

NYC1012/72 

NYC1017/72 

NYC1016/72 

NYC1011/72 

NYC1013/72 

NYClO14/7 2 

NYC1015/7 2 

NYC1020/72 

NYC1018/72 


Ill J.Tj of 

LADING 

SEAL 

NUMBER _ 


4041-42 
4043-44 
| 4045-46 
4047-48 
8327-28 
4053-54 
4051-52 
4055-56 
4065-66 
4059-60 
4063-64 
4058-59 
4061-62 
4077-78 
4071-72 
4073-74 
4069-70 
4067-68 
4079-80 
4081-82 
4085-86 
4083-04 
4093-94 
4087-88 
4089-90 
4091-92 
4099-4100 
4095-96 
4103-04 
4111-12 
4109-10 
4097-98 
4101-02 
4105-06 
4107-08 
4117-18 
4113-14 


| BILL OF 
LADING 

trailer 

number 

42- 243 
47-903 
57-403 

43- 801 
38-028 
54-983 

1 -388 
-202 
-475 
-029 
-316 
474 
1-351 
>-016 
>-028 
3-019 
1-032 
4-261 
3-608 
0-882 
9-447 
4-677 
3-006 
6-164 
5-972 
13-532 
>1-778 
>5-185 
>3-904 
70-086 
32-665 
30-171 
50-727 
56-314 
40-919 
66—603 
56-476 


TJ.K SEAT. 
NUMBER 


732409 

4043 

132498 

901-732410 

2106671 

733996 

4052 

733994 

734102 

734103 • 

981734106 

4057 

734101 

734118 

901374110 

901734117 

734108 

901734107 

4079 

4082 

4086 

734144 

734152 

734140 

734145 

901734149 

734161 

4095 

734180. 

73417C 

734171 

4098 

901734178 
734161 
no TIR 
4117 
4114 


TIR 

trailer 

NUMBER 


BILL OF 
LADING 
DATE 


SA1LING 
DATE 


9/21/72 

9/21/72 

9/21/72 


i 


42243 
47903 
57403 
43801 
38028 
54983 
65388 
66202 
68475 
70029 
70316 
61474 
53351 
35016 
67028 
58019 
54032 
44261 
53608 
60882 
39447 
54677 
53006 
66164 
55972 
33532 
71778 
55185 
53904 . 
70086 
52665 
50171 
60727 
56314 
no TIR 
66603 
56476 


9/20/72 

9/21/72 

9/21/72 

9/21/72 

9/28/72 

10/2/72 

10/2/72 

10/2/72 

10/5/72 

10/5/72 

10/5/72 

10/5/72 

10/5/72 

10/6/72 

10/6/72 

10/6/72 

10/6/72 

10/6/72 

10/7/72 

10/7/72 

10/11/72 

10/11/72 

10/12/72 

10/11/72 

10/12/72 

10/12/72 

10/13/72 

10/13/72 

10/13/72 

10/13/72 

10/13/72 

10/13/72 

10/13/72 

10/13/7? 

10/13/7. 

10/14/72 

10/14/72 


9/21/72'l 
10/7/72 | 
10/5/72 
10/5/72 
10/5/7 2 ’ 
10/5/72' 
10/5/72 
10/7/72 
! 10/5/72 
10/5/72 
10/7/72 
10/7/72 
10/7/72 
10/7/72 
10/7/72 
10/7/72 
10/7/72 
10/12/72 
10/12/72 
. 10/15/72 
10/12/72 
10/12/72 
10/12/72 
10/15/72 
10/15/72 
10/17/72 
10/15/72 
10/15/72 
10/15/72 
10/17/72 
10/17/72 
10/15/72 
10/15/72 
10/15/72 
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OCTOBER 1072 BACK TWO 


LOT 

NUMBER 

BILL or 

LADING 

SEAL 

NUMBER 

BILL OF 
LADING 
TRAILER 
NUMBER 

NYC1019/72 

4115-16 

48-391 

NYC 10 2 6/7 2 

4121-22 

34-746 

NYC1024/72 

4119-20 

37-521 

NYC10 2 8/7 2 

4127-28 

39-057 

NYC1025/72 

4125-26 


NYC10 31/72 

4133-34 


NYC10 30/72 

4131-32 

70-981 

NYC10 32/72 

4135-36 

61-318 

NYC1134/72 

4139-40 


NYC10 41/7 2 

4145-46 

63-450 

NYC1033/72 

4137-38 

58-628 

NYC1039/72 


54-235 

NYC1043/72 

: 4149-50 

43-921 

NYC10 35/72 

4141-42 

64-158 

NYC104 2/7 2 

4147-48 

52-522 

NYC104 5/72 

4151-52 

|47-334 

NYC 10 4 6/72 

4153-54 

53-876 

NYC1048/72 

4155-56 

53-620 

NYC10 51/7 2 

4163/64 

48-162 

NYC1058/72 

4167-68 

60-055 

NYC1054/72 

4165-66 

57-969 

NYC10 5 3/7 3 

4161-62 

36-868 

NYC10 4 9/7 2 

4157/58 

47-598 

UYC1050/72 

4159/60 

58-271 

in YC1055/72 

4169-70 


NYC1060/72 

4177-78 


NYC10 57/7 2 

4171-72 

36-198 

NYC10 58/7 2 

4173-74 

57-604 

NYC1063/72 

4183-84 

54-862 

NYC1062/72 

4181-82 

40-354 

NYC1061/72 

4179-80 

54-224 

NYC1066/72 

4189-90 


NYC1065/72 

4187-88 

163-709 

NYC1004/72 

4185-86 

37-181 

NYC1067/72 

4191-92 

44-335 

NYC 10 6 9/72 

4193-94 

45-622 

NYC1070/72 

4195-96 

44-617 


NYC1027 


4123-24 


37-667 


TIR SEAL 
NUMBER 


TIR 

TRAILER 

NUMBER 


DILL OF 

LADING 

DATE 


SAILING 

DATE 


734176 

734137 

734180 

734189 

4126 

734197 

734194 

670109 

734198 

no TIR 

670108 

734199 

670105 

'670119 

670107 

i70132 

1670118 

1670124 

184163 

4167 

671034 

670128 

670127 

4159 

4169 

670139 

0143 

670151 

4184 

4182 

670140 

670150 

no TIR 

no TIR 

670152 

670156 

670161 

734198 


48391 

34746 

37521 

39057 

66385 

60401 

i70981 

61310 

56652 

no TIR 

58628 

54235 

43921 

64158 

52522 

47334 

53876 

53620 

40162 

60055 

57969 

36068 

47598 

58271 

60754 

53821 

36198 

576-- 

54862 . 

40354 

54224 

33553 

no TIR 

noTIR 

44335 

45622 

44617 

37667 


10/14/72 

10/16/72 

10/16/72 

10/17/72 

10/17/72 

10/17/72 

10/17/72 

10/18/72 

10/18/72 

10/18/72 

10/18/72 

10/18/72 

10/18/72 

10/18/72 

10/18/72 

10/19/72 

10/19/72 

10/20/72 

10/20/72 

10/20/72 

10/20/72 

10/20/72 

10/20/72 

10/20/72 

10/21/72 

10/24/72 

10/24/72 

10/24/72 

10/24/72 

10/24/72 

10/24/72 

10/25/72 

10/25/72 

10/25/72 

10/25/72 

10/26/72 

10/26/72 

no date 


10/15/72 

10/17/72 

10/17/72 

10/17/72 

10/17/72 

10/19/72 

10/17/72 

10/19/72 

10/19/721 

10/19/72' 

10/19/72 

10/19/721 

10/19/721 

10/19/721 

10/19/72 

10/23/72 

10/19/72 

10/23/72 

10/23/72 

10/23/72 

10/23/72 

10/23/72 

10/23/72 

10/23/72 

10/23/72 

10/25/72 

10/26/72 

10/26/72 

10/26/72 

10/25/72 

10/25/72 

10/26/72 

10/26/72 

10/26/72 

10/26/72 

10/26/72 

10/26/72 

10/17/72 
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RANDOM “AM?L 

TNG 0? FEBRUARY AMD MARCH 

1973 BILL OF 

LADINGS FROM SEA-LAND.. 

LCT NO. 

DATE DELIVERED TO 

By AT AND . . _ 

SAILING DATE 

DATE 

TRITKER NOTIFIED 

NYC 17 4» 7 3 

2/21/73 

2/27 

3/2 

NYC 173 '73 

2/21/73 

2/27 

3/2 

170/73 

2/20/73 

2/27 

3/2 

171/73 

2/21/73 

2/27 

3/2 

135/73 

2/22/73 

3/5 

3/7 

180/73 

2/22/73 

3/5 

3/7 

192/73 

2/23/73 

3/5 

3/7 

190/73 

2/23/73 . 

3/5 

3/7 

201/73 

2/27/73 

3/6 

3/10 

2C6/73 

2/27/73 

3/6 

3/10 

205/73 

2/27/73 

3/6 

3/10 

243/73 

2/28/73 

3/6 

3/10 

213/73 

2/28/73 

3/6 

3/10 

219/73 

2/28/7' 

3/6 

3/10 

212/73 

2/28/73 

3/6 

3/10 

226/73 

3/1/73 

3/8 

3/12 

227/73 

3/1/73 

3/8 1 

3/12 

223/73 

3/1/73 

3/8 

3/12 

224/73 

3/2/73 

3/11 

3/15 

229/73 

3/2/73 

3/11 

3/15 

232/73 

3/5/73 

3/11 

3/15 


233 /Z3_ _3/5/73- ILS. 




finfm 


Petitioner’* (Twin) Exhibit “P(TW)-llf . 


v. i O «• • • 


? abruary 4 , 1974 - 
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!j ;:r r.ulitin.' procedure;; 
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liOi.L .i ! 
•■') -'31 < ■ <?i 


i 'j'ilL ;:r.d Jr. * 
n;?i: 
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Petitioner's (Twin) Exhibit “ P(TW )-llf . 


T.-'U. 1 i£jU\iSo3, IKS, 
BALANCE S’.CLT 
DLCLMHSP. 31, 1972 
ASSETS 


^u 0. . i 

Cash cn Hand and in Bank 
Accounts receivable 
Less: Aesv. for 3ad Debts 
Accounts receivable Others 
I liauii Office 

TOTAL CUIiEEHT ASSETS 

r _^ <D /wo*j i j 

Autos and Trades 

loss: P.esv. for Depreciation 

Ocuipcsnt 

loss: f.esv. for Depreciation 
furniture i Fixtures 
Loss: P.csv. for depreciation 
Lease Improvement - Hot 
T 00 I 3 


Tji/.L r JjU.D ASoi^u 

JlitM.l r JOOiJ 

Deposits 

Prepaid Insurance 
Organization Expenses 

TO i d Oxiidil ASow 10 


0 533.7L7.L6 
16 . 16 ?♦Q 2 


5 33,790.25 

127.90 

3,7(v ; .?3 


62,Ul6t?6 

9,123.76 


3,793.20 

522,525. 0 L 
36,390.15 
3.717.76 


$ 25.25L.30 

e,L?3.6? 

32,292.5L 
8,27 L.L2 
229.55 


566,936.75 


75,66d.AS 


$ 10,223.13 

1,312.il 
175.CO 


_iijJzJiJ/J. 

3 6 r ..' , 3 vc .r o 


ion* 7 • 

VidL AJOLtiJ 
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Petitioner’s (Twin) Exhibit “ P(1 W)-itf . 


irtlii £.ApiL.Ss, L.C. 

r\u\::zz smut 
declassa 31 , 1972 

LIABILITIES & SCT MOUTH 


,-ir • -r ■ n t t 1 • *5" T T'~ y “T ~* 

vU.».U«ni 

Accounts Payable Trade 
Accounts FAyabie Others 
Lean Payable 
•rotes Payable 
Taxes Payable 
Income Tax Payable 

TOTAL CU.HRSIJT LIABILITIES 

;.-j? »ulul 

Stock Issued 

Profit for the Period 

Loss: Accumulated Deficit 

TOTAL LET VCITK 

TOTAL LIABILITIES L (APT '..'007.-1 


$ 3^,502.52 


$ U5,7CC. 
1,225. 
126,075. 
30.23C. 

6 , 260 . 

34,037. 


72 

00 

76 

57 

IL 


f 623,625. 


3 25 , 000 . 0 ) 

5,77V . ~ 


r V/-' 

• * ’ / ** 
I * — ■ 



f.Wn 


Petitioner’s (Twin) Frliihit " P(TW)-llf . 


*>->•^•^"7 rr »« q * r ,# r'"P 


Fran 


January 


let. to December 31st.,.1972 


.e. 


C* jlti.Oi* eGo. 

Ocean rrcigl.t. 

;’.-"idling and Services 
Payroll 

Trailer expenses 
• .CJit 

.-vraoll Taxes . 

L.veranee 

'/';•■• j.r and I'.aintenanco 
! isuollanuous Expenses 
Icrrcciaiior. 

L>c»*v%i3 


/■• . - • « ^ -,7T n 


• - t"• * * r • • ' * ^ 

l.i.tertair-T.ent 
Travel Zxpenses 


*j“t -AkiL 

rort tie year 

IIZS; In- no Tax 

;7T r.:co:c 


0 3,690,343.65 


S 1,937,430.42 
571,30.9ft 
354,703.81 
93,363.50 
97,816.57 
40,191.01 
13,603.90 
27,947.//' 
1 , 611.10 
4,101.97 
y. 



<•* 

<•> 


540,742.91 


0 12,699.41 

1.375.CO 


i 1 ~ 9 :' \i 


5r6,/ ; 6. .>(/ 

i 

n rtf) r»> 

/' 9 >-T / • ^ / 


V: 


I ' , 








x V 
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Petitioner’s (Twin) Exhibit “ P(TW)-llf”. 

Trill! EMPPEES, Ii.C. 

CEI&RAL E/.r’SlIoSS 

Proa January 1st. to December 31st., 1972 

Office Salaries 
Officers Salaries 
.\c counting and Legal Fees 
Claims 

Telephone and Telegraph 
Office Expenses 
Interest 
layroll Tur.e3 
Licenses and Taxes 
Dad Debts 
'veiiicles Expenses 
Depreciation 
Fo 3 tnge and I’. 0. Box 
Eenair and Maintenance 
•'iscellancous Expenses 
h(jrt 

Travel Expenses 
Insurance 

and Mater 

f.t.iic ** wCjuipnent y 

Dcnlc Charges 
Bonus 

Luos end Suscriptions 


$ U/» ) 037.DS 

64 , 005 . CO 
47,329.5-'» 
6,044.13 
32,042.5? 
30,451.79 
27 , 565.09 
17,044.95 
14,903.07 

16,162.42 
17,337.39 
7,951.62 
7,003.77 
5 , 10;.67 
5 , 00 :. 56 

4.733.69 
4,603.27 
4,500.32 
3,644.00 
2,663.20 

2.531.69 
1,769.95 

_ 


TOTAL 
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Petitioner* (Twin) Exhibit ,4 P(TW)-llg - 


San Juan, Nov. 19, 1973. 


To the Board of Directors of 
Twin Express, Inc., 

Carolina, Puerto Rico. 


I have examined the Balance Sheet of TWIN EXPRESS, INC., as of Sept. 
30th. 1973 and related statement of Profit and Loss, for the period 
then ended. My examination was made in accordance with generally 
accented auditing standards, and accordingly included such tests of 
the accounting records and such other auditing procedures as I consi¬ 
dered necessary in the circumstances. 

in ay opinion the accompanying Balance Sheet and Profit and Lose State- 
ment nresent fairly the financial position of TWIN EXPRESS, INC. at 
Sent’ 20th., 1973 and the results of its operations for the nine months 
then"ended in conformity with generally accepted accounting principles 
applied on a basis consistent with that of the preceding year. 


iff \;\ 

)X ! CT.B’-'rv o - 

< it rvhUJC i - 

v * CC0U ' vr ^‘"' T ^ ^ ' 




PRAXEDES'"SANTIAGO. ALVAREZ C.F.A ." 
LICENSE 765 
EXPIRES 12/1/73 
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Petitioner’s (Twin) 


Erhihit “P(TW)-11{ 7 ’\ 


twin EXPRESS INC. 
balance sheet 

SEPT. 30, 1973 


Page 1 


assets 


CURRENT ASSETS 

Cash on Hand and in Bank 
Accounts Receivable Trade 
Less: Resv. for Bad Debts 
Accounts Receivable Others 

TOTAL CURRENT ASSETS 


$ 608,056.90 
18,241.71 


$ 15,973.45 

589,815.19 

27,612.66 

$ 633,401.30 


FIXED ASSETS 


' ’--os and Trucks 

Resv. for'Depreciation 
‘ H ’pment 

i : Resv. for Depreciation 
Furniture 6 Fixtures 
Less: Resv. for Depreciation 
Lease Improvement - Net 


$ 26,518.85 

11,102.27 
5 16,768.84 

5,020.67 
32,511.5b' 
11,885.07 


$ 15,416.58 

11,748.17 

20,626.48 

9,520.61 


TOTAL FIXED ASSETS 


57,311.84 


OTHER ASSETS 
Deposits 

Prepaid Insurance 
Organization Expenses 

TOTAL OTHER ASSETS 

TOTAL ASSETS 


$ 9,528.16 

2,137.70 
175.00 

11,840.86 
$ 702,554.00 
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Petitioner's (Twin) Exhibit “P(TW)-H <7 . 
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Petitionrt’s (Twin) Exhibit “f'(l W)-llq . 
TWIN EXPRESS INC. 

INCOME STATEMENT 

From January 1st. to Sept. 30, 1973 


NET INCOME 


OPERATION COST 


Ocean Freignt 

$ 1,720,037.42 

216,101.34 

Contract Trucking 

158,552.23 

Warehouse Salaries 

100,048.00 

Trailers Hauling 

89,279.40 

Drivers Salaries 

84,556.22 

Rent 

72,329.10 

Equipment Rental 

68,645.78 

Commissions 

44,722.64 

Payroll Overhead 

29,200.00 

Supervision Salaries 

25,879.95 

Repair and Maintenance 

22,049.83 

Other Salaries 

16,036.18 

Insurance 

15,864.11 

Claims 

11,786.10 

Watchmen Service 

8,147.33 

Helper Salaries 

3,957.92 

Depreciation 

475.43 


GRO S S P RO rIT 
SEELING EXPENSES 

Entertainment 
Travel Expenses 


7,973.78 

37S.00 


GENERAL EXPENSES 

. t OR Thu PERIOD 


$ 3,009,599.13 


2,687,668.98 


$ 

321,930.15 


8,348.78 

$ 

313,581.37 


418,952.52 

$_ 

105,371.15 
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Petitioner’a (Twin) Exhibit “P (711 )-lif / . 
TWIM EXPRESS INC. 

GENERAL EXPENSES 

From January 1st. to Sept. 30, 1973 


Office Salaries 
Legal 

Officers Salaries 

Interest 

Bad Debts 

Telephone and Telegraph 
Data Processing 
Licenses and Taxes 
Payroll Overhead 
Office Supplies 
Automobile 

Vacation, Holiday, Bonus 

Depreciation 

Equipmen Rental 

Insurance 

Postage 

Travel 

Dues and Suscriptions 
Audit 

Repair and Maintenance 

Rent 

Eight 

Miscellaneous 

Bank Charges 

Cleaning 

Promot ion 

Group Insurance 

Amortization 

Employees Relations 

Donations 

Exterminating 

Collection Expense 

Water 


$ 124,829.27 
55,404.36 
52,723.00 

16.396.71 

18.241.71 
16,034.39 
15,817.15 
12,017.07 
17,613.83 
11,508.87 
11,125.51 

8,188.00 

6,483.39 

6.461.62 
6,036,42 
5,641.57 
5,325.64 
4,007.96 
3,633.28 
3,517.54 
3,395.32 

3.242.63 
2,693.62 
1,908.30 
1,865.59 
1,576.04 
1,532.16 

727.50 
685.00 
125.00 , 
111.00 
42.92 
40.15 


$ 418,952.52 


(*■.<* ff \ V 

II CEimri o V. 

{[ PDWLUC jl^J 
P-> \\ ACCOUNT AWT II j 


J'erto 



Hl\4l 
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Petitioner’. (Tfin) Exhibit “P(TW)-llh’ 


Gar. Juan, February L, 197- 


Ta t».; hoard of Directors oi 


rroaa, Ir.c., 


Carolina, luerto Gico. 

• r ,-. the DoLoncc GVot c: TKIH PirjKSS, 

o'^n'^Tral'A"'! states :.ot of .‘refit am 1-553. -*« “ 

e^inatioi. undo in accordance with 
h stc-dardc, and according inc.uUcd wui 01 . 

SJTe^^Si and hc'„ other auditing procedures » I C-, 
derei necessary in the circurjataoc<- -* • 

. . .... Hnlmcc Sheet ar.i front and Loo a‘.n„c- 

,^ s ^nt fairly the Mrrvncial position of ^.v..... o, ^ 

I'V rr d tho xcn-iltr. of its operations lot who uiac 

j. nth generally accepted acce-ert^r principle.. 

applied on on baois consistent va.tn that oi the ct,-—xt-,, y . - • 




< 1 , 

•/ / \, 

^ . - _ , . v.'a 

. ' . __ 

PiU./tvJFb iV.ISVI.V.50 ALV ..ah’. 0*D. .. 

V «» >t/v 

i.lv. I'V 

£XFITu«3 12/1/7 ^ 


'// rf -> . 
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Petitioner's (Twin) Exhibit “ P(TW )-llh 


rr? vvo r;-r 

| JL «■ Jki i 1 W..W 1 '. 1 iwv • 


oii-i-'ATiA 


SEPT. 30, 1973 
• CASH 


» o c t? n r» 

A J O i *3 


• X. /-W 6* 2-» -b * J 


Cs.=:*4 in Hand 

Aicc'-.r/iu Receivable Gibers 


Advance; 


:0TAL CUrfUT.;? ASSETS 


77'/*—. • erv**»c 


0 300.00 
2V,Cl2.06 
1C-oc3.Cl 


0 26,513.35 


Rosv. 

nent 

xor rociawion 

11,102.27 5 
.,i 16, V u<.».»?7v 

15,116.39 

R?:v. 

lor Depreciation 

_5.030.07 

11,7*0.17 

.wro <?; 

Fi:rcursG 

w 3--, 511*23 


2.03V. 

2ov Depreciation 

ll.Cf55.07 

20,626.23 

r- ^ /* 1 


Znprov-r.eivt - I Job 

r-piT 7T''-nn ,’WTC, 

_ vj .-v -1 i •i-.-aiU 


9-520.61 


A 2, c i 3.2' 


57,3 -1. o 


r- 7 

W' 4k ' .«. . k iQOwAU 


A* « vAm 

;■*/-. --it. Incurr unco 
vY\ nizabic.T. 2 :o er.ee a 


t> n . : r * ^ ». o o ■"*C* 

\J jl^--X# Oil —<4l X*J 


TOTAL ASSETS 


5,129.-2 

2,137.70 

175.00 


l • . . ' ^ . 

J — r .. * i 

•; v;" ov *• 


/ 






rJ r 
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Petitioner's (Twin) Exhibit “V(TW 


T'A-III EXPRESS TIC. 

IKCQMIi STATU* KIT 
CASH BASIS 

Frot January lire. to Sopt. 30» 1973 


. >vV. — 


$ 2,416,448.84 


c*;-.v.tio:; cost 


uae: 


Tr*n - 1 <r 


C--.tract Trucking 
;.ioua3 Salaries 
T: ailors Mauling 
Stivers Salai’iau 


j~v_in.va-.t Rental 
Co.-niscions 

Z. roll Ov'v?: , M' , ud 

ruosr’/iaivn Salaries 
" - air mi Maintenance 
oi:r Salaries 
J.navranco 
Claiaa 

aa’.aaon Service 
Halter Salaries 
E /raciat.ion 
I-ietelle.teous 


0 1,142, 
216 , 
158, 
90, 
89, 

• 03, 

54, 
60, 
44, 
29, 
23, 

lo, 

10, 

•0, 

6, 

3, 


350.10 

101.54 

276.39 
540.00 

279.40 
447.90 
619.62 
645.70 
722.64 
200.00 


533.62 
049.03 
035.18 
65*3.11 
675.75 
14? .*53 
957.92 

412^ 


2 


,072 • ’ 


.1.2— iV.'.i 


gross profit 


$ 343,465*4 


/.O 


--T — 7?'C7P 


iaj * ** 


Jkl 


7.5ftOt3a 




S 353,925.05 


OEHSRAL EXP MI 1323 
LOSS FCP. THE PERIOD 




Biwati 


23 , 766.47 
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TWIN EXPRESS INC. 

GENEfwAL EXPENSES 
CASE BASIS 

Froo January 1st. -o Sept. 30» 1973 

Ol-ice Salaries 

Loryi 

Oi'Iicers Salaries 
Interest 

Telephone and Telegraph 
2 ltd Processing 
Licenses and Taxes 
Par-roll Ovderhead 
Ox*ice Supplies 
Autonobiol 

Vacation, Holiday, Bonus 

2 edrociatiozi 

Ecuimert Rental 

Insurance 

Postage 

Travel 

lues and Suscriptions 

Audit 

Repair and Maintenance 

Rsivo 

Light 

riisceilaneous 

lur; Charges 

CiocrJLns 

Promotion 

Group Insurance 

Amortization 

Employees Relations 

Donations 

E:rfc d ruinating 

Coloction Expenses 

Water 


$ 124,829.27 
23,83;.CO 
52,725.00 
16,396.71 
13,576.48 
15,017.15 
12,017.07 
17,613.03 
10,903.09 
10,339.09 
0,163.00 

6.435.59 
4,635.09 
6,035.45 
5,533.61 
5,227.76 
2,179.14 
3,933.26 
1,965.20 
3,353.32 
3,242.63 
2,193.93 
1,506.30 

1.655.59 
1,576.04 
1,266.74 

727.50 

663.00 

125.00 

111.00 

42.92 

40.15 
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Affidavit 

I, Nestor Sanjurjo, am the president and founder of 
Twin Express, Inc. Our main office is in Puerto Rico and 
our New York office is at 151-157 Charles Street, New York, 
New York. 1 am the majority stockholder of Twin Ex¬ 
press. My son, Ernesto J. Sanjurjo, is vice president of 
Twin Express and directs the New York operation. Twin 
Express was approved by the Federal Maritime Commis¬ 
sion as a non-vessel operating common carrier (NVOCC) 
in March, 1967 and has been in business since that time in 
‘lie trade between Puerto Rico and the Port of New York. 
Twin Express also operates between Puerto Rico and 
Jacksonville, Florida, Miami, Florida and Charleston, 
South Carolina. All of our facilities in these various loca¬ 
tions are located off of the water front. 

Our business involves consolidating less than container 
size cargoes, which are also known as less than trailer 
loads (LCL or LTL). We are known in the shipping in¬ 
dustry as a consolidator. About 95% of our business is 
southbound, moving from New York to Puerto Rico. Our 
operation starts with the picking up of the container freight 
at our customers place of business or having it delivered 
to our terminal on Charles Street by them or by an inde¬ 
pendent carrier. In the Charles Street terminal the freight 
is consolidated into a container. Many different commodi¬ 
ties from many different companies may be packed into 
one container. The process of packing the container is 
known in the trade as stuffing, that of unpacking is known 
as stripping. The stuffing and stripping operations in New 
York are performed by our employees at the Charles Street 
terminal. 

Our employees are represented by Local 707, Interna¬ 
tional Brotherhood of Teamsters, Chauffeurs, Warehouse¬ 
men and Helpers of America, who have represented these 
employees since about December 1970. We have approxi- 
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matelv 15 employees in this bargaining unit. After we 
consolidate the cargo into a container, utilizing all the 
space therein, we deliver it to a steam ship company where 
it is loaded onto a vessel by that company’s employees. 

Since we began in business in 1967 we have generally 
dealt with two steam ship companies, Sea-Land Service, 
Inc., (Sea-Land) and Transainerican Trailer Transport, 
Inc., (TTT), although on occasion we have used Seatrain. 
These companies, we believe, are mem 1 ' >rs of the New 
York Shipping Association and their employees who handle 
our containers are represented by the International Long¬ 
shoremen’s Association. In 1967, 1968 and 1969 with the 
exception of a few containers that went through Seatrain 
and TTT, we used the services of Sea-Land exclusively. 
Beginning in 1970 and until February 1973, we used Sea- 
Land and TTT on a 60/40 ratio. 

When the containers arrive in Puerto Rico, they are 
picked up at the d ks and delivered to our terminal in 
Carolina, Puerto Ru Normally, and especially when the 
freight is to be deli\ :<*d outside the San Juan metropoli¬ 
tan area, we strip the container at our facility in Carolina. 
The cargo is then picked up by the consignee or we can 
deliver it to him. We can also store the freight if neces¬ 
sary. The process of northbound cargo is essentially the 
same but reversed. 

Our first facility in the Port of New York was located 
in Brooklyn for about one year until February 1968. Dur¬ 
ing that time our company only had an office clerical staff 
and utilized the services of Eddie Thai, Inc., to perform 
the warehouse operations. These employees were not rep¬ 
resented by a labor organization. Beginning in Febiuary 
1968, we moved our Port of New York facility from Brook¬ 
lyn to Secaucus, New Jersey where the employees of 
Florida Texas Freight performed the stuffing and strip¬ 
ping operations, and the delivery of the containers to the 
piers. Those employees were not represented by a labor 
organization. In 1969 we moved our Port of New York 
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facility to the current Charles Street address, ai.d since 
that time our employees have performed the stuffing and 
stripping work as well as the delivery of the containers to 
the piers. We have also utilized independent trucking 
companies, particularly LeRoy K. Trucking, to deliver our 
containers to the pier. LeRoy K’s employees are repre¬ 
sented by Local 807, Teamsters. From late 1970 to mid- 
1973, LeRoy K performed the bulk of our container de¬ 
liveries to TTT’s piers. However, we used our drivers to 
deliver to Sea-Land’s piers. As noted above, our em¬ 
ployees were first represented by a labor organization in 
December 1970. 

Twin Express has never performed services as sub-con¬ 
tractor for a steam ship company. None of our employees 
at our Port of New York facility or the employees who did 
our work in our various facilities in the Port of New York 
have ever had a collective bargaining agreement with the 
ILA or its affiliates. Twin Express has never been a mem¬ 
ber of the New York Association (NYSA) or the Council 
of North American Shipping Associations (CONASA). 

Except for two periods of time of short duration in 1968 
and 1971, to be discussed below, our containers were never 
stripped by ILA labor at any of the piers of the three 
steam ship companies in the New York-Puerto Rican trade 
prior to February 1973. There are several reasons why I 
know that the containers of Twin Express were not stripped 
by ILA labor at the piers prior to February 1973 with the 
exceptions noted. First, as to the containers shipped 
through Sea-Land, the documentation shews that prior to 
February’, 1973, the ILA labor purportedly stripped and 
stuffed the same container without any overflow of freight. 
Because of the way our containers are loaded, with many 
pieces of freight arranged so as to take up all the space 
inside the trailer, it would be physically impossible to re¬ 
place the vast number of pieces of freight into the same 
container or a container of the same size in view of the way 
in which the dimensions of the freight packages are altered 
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from the weight of the cargo which has been placed on top. 
In the event of overflow, the documentation would reflect 
that overflow and we would be alerted to that by the show¬ 
ing in the shipping documents that either an additional 
trader would be required or that the freight put in con¬ 
tainers larger than those originally used. For example, I 
could tell when Sea-Land used a larger container to stuff 
our freight upon rehandling by examining the serial num¬ 
ber of the trailers shown on the later shipping documents. 
Accordingly, Sea-Land 35 foot long trailers having serial 
numbers that began with number 35 through 65 as initial 
numbers. Sea-Land’s 40 foot trailers had serial numbers 
in the number 88 and 150 series. In each case, the initial 
trailer series number would be followed by a hyphen and 
three additional digits. Accordingly, although Sea-Land’s 
notations on the shipping documents inuicated that prior 
to February 1973 they had changed the serial numbers on 
our trailers, the absence of changes in the trailer numbers, 
when considered together with other factors which arose 
in February, 1973, such as the vast increase in the number 
of damage claims, the delays in shipping and deliveries, 
and other matters which will also be more fully discussed 
herein, including the reports of my eyewitness drivers, led 
me to conclude that Sea-Land in fact had not been strip¬ 
ping and stuffing our containers prior to February 1973. 
In this connection, it should be noted that from about Feb¬ 
ruary 5, 1973 until March 21, 1973, when Sea-Land stopped 
supplying us containers and our association ceased, the 
shipping documents indicated that Sea-Land had not only 
changed our seals but the trailer numbers as well and that 
it was using either additional containers to carry overflow 
freight or 40 foot trailers to carry the cargo we had origi¬ 
nally shipped in 35 foot trailers. Prior to February, 1973, 
we did not receive notification that any of the freight 
shipped in our containers were involved in the overflow. 

Another related reason for my information in this area 
is the delay that would result when stripping and stuffing 
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actually occurred. Prior to February 1973, we seldom, if 
ever, missed any sailings, but from or about February 5, 
197' 5 hen Sea-Land began to regularly stuff and strip our 
containers, to about March 20,1973, when Sea-Land stopped 
supplying us with containers, delay in sailing was almost 
a daily occurrence. In many cases, our containers arrived 
an hour or so before sailing and left at the scheduled sailing 
time. We are submitting herewith a table taken from the 
shipping papers to show the delay at Sea-Land. Since it 
takes about 8 to 12 manhours to strip a container, and 
another 8 to 12 hours to stuff either the same or a different 
container, it would have been physically impossible to strip 
and stuff at the piers any of the containers that had ar¬ 
rived just before sailing. It is noted that TTT began to 
regularly strip and stuff our containers in mid-h ebruary 
1973 and that they refused to furnish us with any more 
containers at about the same time as Sea-Land—March 30. 
However, TTT has continued to receive from us and ship 
foreign trailers (trailers that do not have TTT’s name on 
them) after stripping and stuffing down to the present time. 
TTT’s ships receive and carry roll-on trailers as opposed 
to Sea-Land ships which can only carry Sea-Land’s trailers, 
which are designed to fit those vessels. Accordingly, it is 
through this cooperation from TTT that our company has 
continued to operate to the present time. . 

Another indication that there was no stripping and 
stuffing of our containers before February, 1973, except as 
described, relating to both Sea-Laml and T TT, is a com¬ 
parison of the damage and loss claims and complaints that 
were received from customers before and ^fter that time, 
prior to February, 1973 when no stripping occurred, claims 
for loss of freight or damage to freight were virtue !v non¬ 
existent. After February, 1973, for both steamship lines, 
we have had an inordinate number of claims for loss or 
damage, resulting in our having to hire extra employees to 
trace lost cargo and handle the claims These claims can 
only be traceable to the stripping and stuffing at the piers. 
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A further reason concerns the use of metal seals placed 
on the door of each container by our company after com¬ 
pletion of stuffing and just prior to shipment to the piers. 
Each seal has a number which is reflected in the shipping 
documents which we prepare to accompany the container 
to the piers. It is not possible to strip a sealed container 
■without breaking a seal. The numbers and the seal s condi¬ 
tion is checked at various points along the shipping route 
and is recorded on subsequently prepared shipping docu¬ 
ments, including the Trailer Interchange Report (TIR) 
which is completed upon the arrival of the trailer at the 
pier in San Juan. Accordingly, if the seal number of the 
TIR is the same, as the seal number on the original dock 
receipts and bills of lading that we prepared it would be 
clear evidence to me that the trailer had not been stripped 
or stuffed since it had left our terminal. Prior to I ebruarj, 
1973 I am informed by my oflice that it we delivered a 
trailer to the pier and the seal number was improperly 
reported or the seal was not properly affixed the dispatcher 
in charge at the pier would call our oflice and ask for 
authorization to put their own seal on the trailer or to 
make any other necessary correction before receiving the 
trailer. If a seal would be broken I would know personally 
as the shippers’ liability per carton within that container 
would have increased by as much as, 100 times. 

Another indication to us that our containers were not 
being stripped prior to February, 1073 resulted from the 
fact that we often loaded our cargo for sequential delivery 
to customers. In this method cargo to several customers 
woubl bo loaded within the tralier in inverse order to that 
of expected delivery, with the order of delivery reflected 
on the accompanying shipping documents. Accordingly, 
the cargo that was to be delivered last was loaded first, etc. 
If the containers are stripped and reloaded the sequence of 
delivery would be affected and the deliveries could not be 
made in the proper order as recorded on the shipping docu- 
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ments. This did not happen prior to 1973. Moreover, there 
are certain sizable shipments known as header loads. If 
the trailers were stripped in the relevant period and the 
contents loaded directly into another trailer these header 
loads would be divided between the reloaded trailer and the 
overflow. This never happened prior to 1973. 

In addition, TTT had only a small facility for LTL 
freight prior to February 1973. Because of their physical 
limitations, they have only been able to stuff their own 
cargo in the past. I do not recall a single instance prior to 
February 1973 when my containers were stripped by ILA 
people at TTT. 

Several of my drivers in the past told me after delivering 
our containers to Seal-and, that they saw ILA checkers 
take oil th'j Twin Express seal and put on a Sea-Land seal 
without stripping the container. Also on many occasions, 

I personally called Sea-Land just before sailing and ar¬ 
ranged for them to accept my containers minutes before the 
sailing, making it impossible for them to strip their con¬ 
tents. 

On about April 26, 1972 my wife and I moved back to 
San Juan on board the Eric hotter, a containerized vessel 
belonging to TTT. 

On that occasion I personally observed a Twin Express 
container which bad just come from our Charles Street 
terminal, being driven directly onto the Eric Hotter by an 
ILA tractor driver without that container being stripped. 

T am fully familiar with our operations both in San Juan 
and in New York. From January, 1967 until April, 1968 
T was based in San Juan while Harry Rediker then Twin 
Express’ Treasurer, was in New York, However, during 
that period I would come to New York for an average of 
one to two weeks every two months except that for about 
one month in October-Novembor 1967, while Harry was ill, 
1 stayed in New York throughout. I was based in New 
York from about April, 1968 until about April 26, 1972, 
when I moved back to San Juan on tin- Hotter as noted 
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above. While in New York I directed operations here and 
am in any event sti!' the chief executive and operating 
ollicer of the company. Since Apcil, 191 ’ I worked in New 
York on an approximate average of two out o‘ every eight 
weeks. 

The only occasions prior to 1973 that 1 recall when our 
containers were stripped or threatened to be stripped, oc¬ 
curred at Sea-Land. Some time in 1968, while in San Juan, 

I received a call from Roland Rolejo, our traffic manager 
in New York. He told me that Sea-Land was holding our 
containers and threatening to have them stripped. I be¬ 
came very alarmed since this had never happened before 
and flew immediately to New York to see what I could do. 
When 1 arrived, Mr. Rolejo had several conversations with 
Sea-Land officials and related the content of those-conver¬ 
sations back to me. I was unable to participate in those 
conversations since I do not speak English. However, after 
about a week, Mr. Rolejo informed me that Sea-Land 
agreed not to detain our containers any longer. Whether 
or not any of those containers were stripped, I do not re¬ 
call, but if they were, they did not amount to more than a 
few. 

We had no further problem with Sea-Land until late 1971 
around the time of the ILA negotiations. I was informed 
by my son, Ernesto, that Sea-Land had started to strip 
our containers. We discussed the problem and decided to 
switch all of our business to TTT, where no stripping was 
taking place. When we did switch our business from Sea- 
Land to TTT, Sea-Land told us that they would do their 
best to solve the probiem. A month or two later, Sea-Land 
called us back, told us that the stripping problem had been 
solved, and asked for our business again. We went back to 
Sea-Land while maintaining some of our business with TTT 
and continued that way without stripping at either steam 
ship line until February 1973. 
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With these exceptions, prior to February 1973, all of our 
trailers have been shipped through the Port of New York 
by Sea-Land an^ TT without being stripped by ILA 
labor. 

In early February 1973, I was informed by our New 
York office that Sea-Land was stripping our containers. I 
was told by my son Ernesto that the officials of Sea-Land, 
including Mr. Lyons, General Manager of Sea-Land’s 
Puerto Rican division, and Mr. McEvoy, Sea-Land’s chair¬ 
man, had told him that they now had to enforce the Rules 
and start stripping. I was also informed that TTT had 
started stripping our containers at this time. In the middle 
of March 1973, I was informed by the New York office that 
Sea-Land was refusing to supply us any containers, which 
meant that we would not be able to use the services of 
Sea-Land since Sea-Land could carry only their own con¬ 
tainers. Sea-Land has not supplied any containers since 
that time. Prior to this time, no steamship company had 
refused to supply us containers, and the cost of the con¬ 
tainers supplied was included in their tariff with tnem. 
TTT will not supply us their own containers with the 
TTT’s logo on it, but they have shipped containers which 
we have leased or obtained from the railroads with their 
help. They hfve, however, stripped these containers. 

In my capacity as President of Twin Express 1 have 
been on our loading docks on many occasions and I have 
observed the stripping and stuffing operation. 

We were a customer of the steamship in that at our re¬ 
quest they would load and transship containers. They 
would also supply containers to us. 

I have been asked to describe the economic harm that 
has come to my business as a result of the enforcement 
of the Du "n agreement against my company starting in 
February, 1973. The stripping and stuffing and refusal 
to provide containers has hurt us in many ways. First 
of all, we used to tell our customers that we could ship 
their goods door to door in from seven to ten days. Now 
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we fan make no promises as to delivery. We now also have 
numerous damage and loss claims as a result of the stiip- 
ping, improper stuffing and overflow. This amounts to a 
great deal of money and in fact 1 have had to become a 
self-insurer for claims up to $5,000.00. Also in our busi¬ 
ness a customer will not pay his hills when he has a damage 
or loss claim. So many of our customers are not paying 
their hills because of the lost and damaged freight. Al¬ 
though some finally pay if we find the freight, in the mean¬ 
time, we will have gone through a long period of time 
without getting paid and this affects our cash flow. Al¬ 
though we have in turn brought claims against Sea-Land 
and T' : 'T for loss and damage, we have been informed by 
TTT in San Juan ihat our claims resulting from the strip¬ 
ping will not be honored. 

There have been other costs to our business as a result 
of the enforcement of the container rules. We have had 
to have two full-time salesmen for the first time who not 
only do sales work hut handle complaints and claims. We 
have never needed salesmen before. One of these salesmen 
makes about $175.00 a week plus expenses and is given a 
car, the other makes $150.00 a week plus expenses. I also 
must-spend most of my time visiting with customers and 
handling complaints. There is a great deal ot paper work 
relating to the claims and we have had to hire two em¬ 
ployees to trace lost freight. We have also had to have men 
pick up overflow cargo, adding more expenses. This over¬ 
flow also contributes to the delay because overflow con¬ 
tainers carrying goods going to a particular consignee 
often has arrived after the container carrying the hulk of 
the goods. We have had to wait until the overflow arrives 
in order to make a complete delivery. We also have had 
the cost of leasing trailers which rent for $150.00 a month. 
Before February 1973 they were supplied by the steamship 
companies. Since the container rules in early 1973, we have 
spent about $25,000.00 for trailer rentals. So far, we have 
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only been able to pay $8,300.00 of this to the rental com¬ 
pany. 

The enforcement of the container rules since about Feb¬ 
ruary 5, 1973, has further affected our credit standing as 
well. For instance, we have had trouble getting credit 
from the underlying inland carriers we use. An inland 
carrier delivers goods to our terminal from a customer. 
The carrier can either demand immediate payment or give 
me credit. If I have to pay immediately, then I still have 
a considerable period of time before I get paid by the con¬ 
signee, often 10 or 45 days after shipment to him. All of 
this affects our cash flow and our ability to operate between 
the time we pay the inland carrier and the time we collect 
from the consignee. 

The delays resulting from the container rules add to the 
cash flow problem. Since it takes longer to ship, it takes 
a longer period of time before we are paid. 

The results of all this is to pr+ us in a severe financial 
squeeze. We have had to borrow more money since all 
this started in order to operate. We have to pay interest 
on those loans which of course adds to the cost of doing 
business. 

This problem has also affected my ability to get key 
employees for the business. We have offered jobs to 
several competent people in our traffic operation but have 
been turned down because these people are aware of our 
problems with the container rules and didn’t think there 
is enough security in our business at the present time. 

My business has had a steady pattern of growth since 
we were incorporated in 1967, both in volume of business 
and the number of containers shipped. Since we started 
in business our gross revenues have increased from about 
$600,000 to over $3,000,000 in 1972. We are not growing 
this year. For example, in 1970, we shipped 929 containers, 
in 1971, 1287 containers, and in 1973, only 1125 containers. 
So we are 162 containers behind this year rather t an 200 
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ahead as we were in past years. We have also lost many 
customers, some of whom have gone over to the air freight 
carriers. 

The fact is, we are not growing and we are not making 
money. Our expenses have grown tremendously as a re¬ 
sult of the container rules while our volume has not. Our 
growth was so good that we were about to lease a new 2y 2 
acre terminal in Maspeth with a 10,000 square foot plat¬ 
form to accommodate our expanding business through 
Weintraub, Casey and Vaccione, real estate agents. But 
we could not do this after the container rules started being 
enforced and we have had to stay in the obsolete terminal 
we were using. 

Finally, I would add that our business has existed and 
increased before 1973, because of the service we give to 
customers. That is why a shipper would use us rather than 
one of the steamship companies. We can’t give this serv¬ 
ice any longer, so we can’t exist. I have found that when 
customers leave you because they are dissatisfied with your 
service, they don’t come back. This business had a reputa¬ 
tion and a status in the trade which it no longer has. Right 
now it is worth nothing since it has no future. Right now 
the operation of the business is so costly compared to the 
volume of business that only one thing can happen, the 
operation will have to be terminated. We have held on for 
a while but we can take these losses only so long. Our 
financial picture cannot improve as long as the container 
rules are enforced, and even if we received containers we 
would continue to lose money because of the other problems 
resulting from the stripping. I believe that it is only a 
matter of time before we go out of business unless the 
container rules are stopped. 

I have had this statement ot twelve pages read to me in 
Spanish and swear that it is ’.rue and correct to the best 
of my knowledge and belief. 
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CONEX Transcript, Volume I, dated August 20, 1973. 

• ••••• 

(5) Mr. Schwa rtzba rt: 

However, with respect to all of these matters, as lias 
been pointed out in the relief sought in the jwj>er8, our 
petition papers, we have qualifying language which would 
relate only to the application of the particular rule stated, 
and their manner of application to the charging party. 
Consolidated Express, Inc. And we do not ask the Court 
at this time to enjoin the enforcement of the rules in any 
other place. 

This is not to say that the Lal>or Board is going on 
record as endorsing these rules hut for the purposes of 
this proceeding we do not seek broader remedy than that 
which has been requested. 

• ••••• 

(57) Now, Mr. Lambos, at the start of his comments, 
stated that the present rules—that the present case could 
not be limited to the rights of only Consolidated but would 
necessarily have to entail an entire broad base attack on 
the further effectuation of the rules on containers. 

In actuality, it is possible that this might not be the 
case. Certainly, their case would be stronger with re¬ 
gard to a consolidator who perhaps, unless Consolidated, 
(58) had been receiving sul>contracted work directly from 
the steamships whereby the steamship lines may have sent 
cargo that they, themselves, might have consolidated for 
their own account away from the pier to be done at the 
premises of some consolidator but that is not the case with 
Consolidated and that, of course, would have the effect of 
lessening unit work that might otherwise have been done 
by the TLA or perhaps they might have situations where 
consolidators might have formally contracted with the 
ILA and then made a better deal for themselves with some 
other union. But this, too, is not the case with ( onsoli- 
dated. 
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Schwartzbart—Colloquy on Behalf of General Counsel. 


(51)) So there may be some possibility, although I am 
not prepared to state this, that the rules on containers 
might have a different application with regard to the 
rights of certain other consolidators to bring this type ot 
action. 

However, we are concerned with the rights ot ( onsoli- 
dated. They have had a history of doing this work which 
predates, if you want to trace the history, through their 
predecessor from the year 11)50. 

#••••• 


(08) Q. Mr. Jacobs, what is your position A. In Con¬ 
solidated Express 1 am one of the co-owners as well as 
Executive Vice-President and Chief Officer in the l mted 
States. 

'(0!)) Q. Are you in business alone! A. No. I have a 
partner in Puerto Rico. His name is Mr. Catinchi, 

C-a-t-i-n-c-h-i. 1# 

q. What is Mr. Catinchi’s first name! A. Koilolto, 


R-o-d-o-l-f-o. 

Q. What business is Consolidated in! A. We are in the 
consolidation of LTL cargo to and from the United States, 
to and from Puerto Rico. 

Q. By LTL, what do you mean? A. Less than trailer 

load cargo, sir. ... 

Q. Are the words trailer and container used interchange¬ 
ably in your testimony ? A. At least, in my testimony they 
are. That is correct. 

Q. Between what ports do you ship cargo! A. New i ork 

and San Juan. 

Q. Are you familiar with the term non-vessel operating 

common carrier! A. I am, yes. 

Q, Could you explain what that means? A. A non-vessel 
common carrier is defined by the Federal Maritime Com¬ 
mission in a document a few years ago—T believe it is 
Docket 851 that gave status to a company such as ours, 
classifying us as common carriers although we do not own 
the vessel on which we ship. 
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Jacobs—For General Counsel — Direct. 

(70) Q. So is it your testimony then that Consolidated 
is a non-vessel ojH-rating common carrier! A. That is 
correct. 

Q. Where are your facilities located! A. In the United 
States in Maspeth, Queens, New York. In Puerto liico, 
in a suburb of San Juan known as Carolina. 

Q. Are many of these facilities located on the water¬ 
front! A. No, neither one of them. 

(70) Q. Now, with respect to your Maspeth facility, Mr. 
Jacobs, what work was done on the outbound cargo prior 
to February, 1073! A. We would accept the cargo at 
our Maspeth terminal as it was delivered to us on trucks. 
\\ e would mark it and measure it, load it into containers 
or trailers, deliver the trailers or containers to the export 

er, whether it was in New Jersey or Staten Island, then 
tnately that cargo would be placed on board the vessel. 

Q. At Maspeth— 

The Court: You would deliver to the dock, in 
other words! 

The Witness: Yes, that is right. 

Q. In Maspeth prior to February 1973, what work was 
performed with respect to incoming cargo! (71) A. We 
would send our tractors to the piers, the import pier, that 
is, pick up the fully-loaded trailer or container, bring it to 
our terminal, load it and ultimately deliver it to the final 
consignee. 

(72) The Court: There might be in a particular 
container matters going to six, eight, ten consignees! 

The Witness: As many as thirty. 

The Court: And then your trucks would run them 
—deliver right to the door of each one! 

The Witness: If it was within the New York City 
area, that is correct, sir. If not then it was shipped 
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Jacobs—For General Counsel — Direct. 

via an over-the-road carrier to the final destination 
point. 

The Court: Again for this you would make ar¬ 
rangements! 

The Witness: Oh, absolutely. 

The Court: All right. 

(72) Q. At Maspeth, until about two weeks ago, who 
performed this work for your company! A. United States 
Trucking. 

Q. And is it your testimony persons directly employed 
by United States Trucking did this work! A. Yes, that’s 
exactly right. United States Trucking had been our con¬ 
tractor not only in Maspeth hut prior to our opening of 
the Maspeth terminal since—well, 19(>5 with Consolidated 
Express and about 1958, as I remember, with \ alencia 
Baxt Express. 

Q. As of—or prior to February 1973, about how many 
employees were so engaged! (73) A. We employed an 
average of twenty odd men on the platform as helpers or 
drivers, the number varied as the volume of business went 
up or down in a given week. We had weeks as high as 
twenty-four men in a given day and a low of maybe seven¬ 
teen or thereabouts. 

Q. I see. Under U. S. Trucking were these employees 
represented by a labor organization! A. Yes, they were. 
They were represented by Teamsters Local 807. 

Q. Do you know how long that had l>een the case! A. 
As long as I’ve known United States Trucking. 

Q. And how long has that been! A. W ell, let’s say since 
1958. But I’m .‘ ire the contract preceded that. 

Q. Now, do employees direct—working for U. S. Truck¬ 
ing still work for you! A. No. W T e cancelled our con¬ 
tract with United States Trucking—iny recollection is two 
or three weeks ago; certainly no more than that. 
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Q. I see. So then is certain of this work still being done 
for you? A. Yes, it is. 

Q. And who is doing it now? A. We w T ent into our own 
agreement with Teamsters (74) Local 807 and they are 
supplying the labor on the platform. 

Q. And who is the direct employer of these employees? 
A. Consolidated Express. 

Q. Can you tell the Court, please, if there's been any 
change in the nature of the services that have been per¬ 
formed for Consolidated since U. S. Trucking left the 
scene? A. No, there has been no change whatsoever. The 
labor is performing exactly as it had previously. 

Q. Did there come a time when Consolidated executed 
an agreement of any kind w T ith Local 807? A. We ex¬ 
ecuted a memorandum of recognition, 1 would guess you 
might call it, either on—I think it was the same week that 
we cancelled our agreement with United States Trucking. 

Q. I should like to show you a document, Mr. Jacobs, 
previously examined by counsel for the other parties dated 
August 1st, 1973. Have you seen this document before? 
A. Yes, sir, I have. 

Q. CouH you state, please, what it is? A. It is a letter 
of recognition of Local 807 as the exclusive collective 
bargaining representative for our people. 

(74) Q. 1 see. This is a photocopy, iR it not? A. Yes, 
that is right. 

Q. Is there a signed copy anywhere? (75) A. Oh, l 
imagine there must be one in the office. 

• ••••• 

(76) Q. Has a collective bargaining agreement with 
Local 807 been executed by Consolidated? A. No, not yet. 
sir. 

Q. However, what conditions are present—what (77) 
conditions with respect to wages, hours, conditions of em¬ 
ployment are being observed at Consolidated at this time? 


1 
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A. Well, to answer your question possibly more fully, the 
national contract became effective on July 1st ol this \ear 
and as far as I understand it as yet it has not been pre¬ 
sented up and offered to the employers tor signatuie. 
Whatever the terms of that contract are those are the terms 
which we are complying with in the way ol hourly wages, 
et cetera. 

(78) Q. Now, prior to February of 1973, after the con¬ 
tainers were stuffed on your premises, where were they 
taken A. I’m sorry, Mr. Sclnvartzbart. Would you repeat 
the question, please! 

(78) Q. After —In the period prior to February of 1973, 
you testified that containers within the normal course of 
business be stuffed at Maspeth; is that correct? 

Please speak up. A. Yes, that is correct. 

Q. What then would happen to the containers! A. The 
containers would be taken to any one of three export piers 
around the Port of New York. One is Sea-Land in Eliza- 
bethport, New Jersey. The second one is Seatrain in Wee- 
hawken, New Jersey, and the third one would be TT 1 in 
Staten Island, New York. 

Q. Why were you dealing specifically with these three 
companies! A. Those are the only three carriers, two 
are from Puerto Rico from the Port of New York, sir. 

Q. And where did you—Did you own the containers that 
you discussed! A. No. In no instance do we own the 
containers. We have been over the years supplied con¬ 
tainers by each of the three carriers in the normal course 
of our business (79) and in the normal course of their 
business. That is the standard procedure. 

Mr. Schwartzbart: If T may ask the Court 
whether it would be possible to stipulate that Sea- 
Land, Seatrain and TTT are members of the New 
York Shipping Association! 
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The Court: Any objection to that, gentlemen? 

Mr. Lambos: No, your Honor. 

The Court: All right. So stipulated, Mr. Glea¬ 
son, as well? 

Mr. Gleason: Yes, sir. 

The Court: All right. 

Mr. Schwartzbart: And that the labor organiza¬ 
tion that represents their employees in the Port of 
New York are represented by the ILA? 

The Court: Any objection to that, gentlemen? 

Mr. Lambos: No objection. 

Mr. Gleason: No objection, you’- Honor. 

The Court: All right. So stipulated. 

By Mr. Schwartzbart: 

Q. Has Consolidated ever been a member of the New 
York Shipping Association? A. No, sir. 

Q. Has Consolidated ever been a member of the Council 
of North Atlantic Shipping Association? (80) A. No, sir. 

Q. Has Consolidated ever been a party to or a subscriber 
to a collective bargaining agreement with the ILA or any 
of its affiliates? A. No, sir. 

Q. In the course of your business operations, has Con¬ 
solidated ever served as a subcontractor to any of the New 
York Shipping Association members in the stuffing of 
its cargo of containers? A. No, sir. 

Q. So it is your testimony that all cargoes that you have 
discussed have come from other sources? A. That is cor¬ 
rect. Cargo that we have solicited directly from customers. 

Q. Have employees represented by the ILA ever per¬ 
formed work on Consolidated’s premises or at the request 
of Consolidated? A. No, they have not 

(80) The Court: Read that question to me, 

please. 
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(The previous question is read back.) 

Q. Now, then, prior to February of 1973, when your 
freight was delivered to the piers of Sea-Land, Seatrain, 
TTT, in the Port of New York, in the vast majority of 
cases what, if anything, did the employees of these com¬ 
panies who were to stipulate or represented by the I LA 
do with these (81) containers? 

Mr. Lambos: Objection, your Honor. 

The Court: Read the question, please. 

(The pending question is read back.) 

The Court: All right. What is the basis for the 
objection ? 

Mr. Lambos: The reference to the “vast majority 
of the cases,” your Honor, which obviously needs 
further definition. 

I also object to the form of the question, your 
Honor. 

The Court: No, I’ll hear it There’s no jury here 
and I’ll have to sift all of this out ultimately, anyway. 

Answer the question. 

A. Nothing was done to the containers. 

Q. Were they to any extent processed? A. Other than 
the normal handling of the paper work involved with the 
trailer or container there was nothing else done to the 
container. 

Q. What, > F anything, was done with respect to the move¬ 
ment of the containers? A. The container would arrive 
at the pier at a given hour and within a few hours there¬ 
after as a general rule it would be on board a vessel on its 
way to Puerto Rico. 

Q. In this period, in the vast majority of instances, (82) 
do you know whether the contents of the containers were 
interfered with at the piers in any way before they were 
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loaded on board ship! A. No. It would have been im¬ 
possible for the contents of the containers to be interfered 
with in any way. 

Mr. Lambos: I move to strike, your Honor, on 
the ground that the answer is not responsive to the 
question. 

The Court: Yes. 

Mr. Lambos: I suggest— 

The Court: The answer adds nothing. I will sus¬ 
tain the objection. 

(82) Q. In these instances during the period in question 
do you know whether the contents of the containers were 
stripped and re-stuffed at the pier before being loaded on 
board vessel! A. They were not stripped and re-stuffed 
at the pier. 

Q. I see. And you know this! A. Yes, I know this. 

Q. Can you tell the Court how you know this! A. It 
goes to the operations of our own company which I am 
familiar with and it entails three or four and possibly five 
different ways of telling whether a container can be or 
was rehandled or the contents of a container were re¬ 
handled. 

(83) Q. Can you please tell tin* Court specifically what 
these means of acquiring this knowledge are! 

Mr. Silberman: May I ask the witness speak a 
little louder, your Honor! 

The Witness: I’m sorry’. 

The Court: All right. 

(Jo ahead, Mr. Schwartzbart. 

A. The first method, Mr. Schwartzbart, would refer di¬ 
rectly to the amount of freight which is placed into a con¬ 
tainer. In our particular instance, let’s take a Sea-Land 
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container, 35-foot long, normally holding approximately 
eighteen or nineteen hundred cubic feet. When we load a 
container at our terminal at Maspeth she normally will 
carry as many as five hundred, seven hundred or a thou¬ 
sand pieces. We do not have large size cargo as a general 
rule. For that container to be reworked and the contents 
of that container placed back in the same trailer it is, in 
my opinion, a physical impossibility; it can t be done. 

Q. Could you explain why this is a physical impossibil¬ 
ity? 

The Court: Well, I wonder whether—you gentle¬ 
men know your case better than I do. Are we in an 
area where stipulations are in order? 

Mr. Gleason: I don’t think so. 

Mr. Lambos: I don’t think we can stipulate in 
(84) this area, your Honor. In fact I would nor¬ 
mally object to this type of testimony because what 
Mr. Jacobs is talking about are things not of his own 
personal knowledge because he was not on the piers, 
he did not see what actually occurred. But I thought 
that we might— 

The Court: Well, is it going to be testified to 
that prior to February of 1973 on the stuffing of 
on the containers that were stuffed by Consolidated 
that after they reached the piers they were re¬ 
stuffed? 

Mr. Lambos: Yes, your Honor. 

The Court: There is going to be proof to that 
effect? 

Mr. Lambos: Yes, your Honor. 

Mr. Gleason: Yes, your Honor. 

The Court: All right. I won’t ask you then for 
stipulations in that area, obviously. 

Is there a question ponding? 
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(84) By Mr. Schwartzbart: 

Q. I had asked Mr. Jacobs how he could know that it is 
physically impossible to restuff the container once it has 
been stripped after being stuffed at Maspetli. A. I gave 
you my first answ r er— 

Q. Well, this is related to that. A. I understand that. 

There is a second reason— 

(85) Q. No. Excuse me, Mr. Jacobs. To help refresh 
your recollection, I believe you testified in response to my 
original question that it would be impossible to strip and 
restuff a container that had already been stripped at your 
premises and get all the cargo back into the same size con¬ 
tainer. A. That is correct. 

Q. Ts that correct! A. That is correct. 

Q. All right. Now, why is this! That’s the question 
presently before you. A. I’m sorry, I misundertood. 

The reason for this is when cargo comes out of a con¬ 
tainer it has only one of two places that it can be placed, 
it can be placed on the platform and then ultimately re¬ 
loaded back into another container; or it can be put from 
one container into the second container. 

Taking the first instance, as cargo comes out of a con¬ 
tainer to he placed, let us say, on the platform and ulti¬ 
mately reloaded into another container to get the cargo 
back into that container in exactly the same order that it 
came out of that container when you are talking about 
multitudinous amounts of pieces, is a physical impossibil¬ 
ity. And since each and every nook and cranny of a con¬ 
tainer is physically stuffed by our people and cargo dimen¬ 
sions (8fi) changed as cargo lays on top of other cargo, it 
would lx* impossible to get it back into the same size con¬ 
tainer. 

(). Does that mean that there would necessarily be over¬ 
age! A. Undoubtedly so. 
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Q. And in such instances it there were stripping and 
stuffing and restuffing at the pier, is it your testimony then 
that the same container could not be used! A. It is m> 
testimony, although it could be used if the overflow went 
into yet another container. The same container could be 
used but the overflow would have to be in another container. 
That is my testimony. 

Q. Then if it were to be delivered in the single container 
it would be a larger container? A. It woidd have to be a 
larger container, that is also true. 

(87) Q. I see. And how would you be aware of a larger 
container being used? A. Well, the most logical way would 
be on the dock receipt itself. When we deliver a trailer 
to the steamship company, a number is shown on the dock 
receipt and the bill of Idling and signed for by the steam¬ 
ship company at the time we deliver. 

So, in effect, if I deliver Trailer No. 1 or 100 or 1,000 
to the pier and Trailer No. 1 or 100 or 1,000 does not show 
up in Puerto Rico then, in effect, I know that the trailer 
has been stripped. But this did not happen. 

What we received was the same trailer that we delivered 
the cargo in initially in the Port of New ^ork. 

Q. I see. Can you recall any other ways of determining 
whether there had been any intermediary stripping and 
stuffing of the containers? A. I can recall ways that— 
where it did not occur. Very simply, in the case of— 

Q. Mr. Jacobs, with regard to the question, please, can 
you recall—tile question before you is: Are there any other 
ways in which you can— A. \ es, there are. 

Q. Will you please state what they are? A. We have as 
a specific account a discount operation in Puerto Rico by 
the name of Barker’s. Barker’s has some (88) seven out¬ 
lets on the Island of Puerto Rico. We generally load 
Barker’s cargo—and when I say “generally” I’m talking 
about ninety to ninety-five percent of the cases—it is gen¬ 
erally loaded for sequential delivery on the island of 
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Puerto Rico so that by sequentially delivering we save our¬ 
selves the handling costs in our terminal in San Juan. 

In effect, what I am saying is that if Barker’s has Store 
No. 1, Store No. 2 and Store No. 3 we will load the trailer 
in such a way that Store No. 3 is at the tail of the trailer 
and obviously, therefore, becomes the first delivery in 
Puerto Rico. 

Store No. 2 is in the middle of the trailer. That is the 
second delivery, and Store No. 1 in the nose of the trailer 
is the final delivery. 

That trailer arriving in Puerto Rico has already on the 
manifest covering that trailer, has already been received 
in Puerto Rico from our office in New York. In effect, 
that trailer has to be delivered in the same order in which 
we loaded it in New York. That, again, would be Store 
No. 3, Store No. 2, Store No. 1. And if when the tractor 
driver gets under that trailer and goes to Store No. 3, 
Store No. 3 is, in effect, the same—in the same position and 
the cargo has not been intermixed with Store No. 2 or Store 
No. 1. 

Then, in effect, I know that that trailer has not been 
touched. 

(89) The third method is easily as important. Made up 
of what we commonly call in the trucking business header 
loads. Where a shipment comes in to us of, let us say, 
10,000 pounds which makes a pretty sizeable delivery, we 
will put that 10,000 pounds into the nose of the trailer, 
the front part of the trailer. And then we will fill out the 
trailer, obviously, with the l»alance of the cargo going to 
San Juan. 

Again, if the trailer had been stripped, in effect that 
header load would be the last thing out of the trailer. The 
last shipment to come out would be whatever was in the 
front. 

Now, if the cargo were placed in another trailer then 
that header load would have to become a split shipment, 
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to be split, that is, between the trailer that was being loaded 
plus whatever the overflow from that header load was. 

If, again, on the other hand, the cargo were placed on the 
platform then when the cargo was put back into the trailer 
even if the header load were placed back onto the trailer 
as it had been previously, you would then go back to my 
first analysis, you would have an overflow. 

(91) Q. Mr. Jacobs, at the time of our recess you were 
testifying with regard to the ways in which you could know 
whether containers you had delivered at the pier were 
stripped and restuffed before delivery. Before we pick 
that up, I would just like to ask you one question relating 
to an earlier part of your testimony. 

You testified as to your relationship with l . S. T nick¬ 
ing, former relationship. Will you speak upt A. \es, I 
did. 

Q. During that time did your company have any direct 
employees of its own? A. Yes, we did. We had our office 
staff numbering between ten and twelve people including 
sales personnel. 

Q. Good. 

Now, going back to the testimony that we were covering 
at the time of our recess, can you think of any (92) other 
ways in which you could tell whether there was any inter¬ 
ference with your containers? 

(92) A. Well, there would be two or three more ways 
that it would be quite simple to tell if the trailers w( e 
stripped, restufTed, et cetera. 

Q. Would you continue to explain, please. A. Certainly. 

The first one would be the time that the trailers were ac¬ 
tually delivered to the pier for movement to Puerto Rico. 
Now, our operation works at least to eight or nine o clock 
as a general rule. Very often ships do sail during the 
early morning hours. 
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In the case of Sea-Land, for example, the pier is opened, 
oh, I think, until twelve midnight and if requests for spe¬ 
cial arrangements are made to deliver a trailer at seven 
o’clock at night or eight o’clock at night the trailer would 
be accepted. 

If, in fact, the trailer is accepted at, let’s say, seven- 
thirty in the evening and the ship does sail at nine o’clock 
at night or nine-thirty in the evening and the trailer is on 
board the vessel, it would stand to reason that there was 
nothing done to that trailer. 

The physical hours of unloading and reloading a trailer 
would make it a physical impossibility to have anything 
done to that piece of equipment. 

(93) Q. Well, Mr. Jacobs, how long does it take to strip 
a container that you would send to Sea-Land I A. It would 
take between ten and twelve man-hours to strip a trailer 
and approximately the same man-hours to reload the 
trailer. Or, for that matter, to load any trailer. So you’d 
be talking about a matter of roughly, let’s say, at a mini¬ 
mum of twenty man-hours, at a maximum possibly twenty- 
five, twenty-six man-hours to literally rehandle the cargo 
within a Sea-Land container. 

Q. In the normal course of your business was there a 
set time ratio between the time of sailing and the time you 
would deliver the containers to the pierf A. Yes. As a 
general rule, especially on sailing days, we would deliver 
right up until sailing time. TTT is a prime example. 
They only sail twice a week from the Port of New York 
and they do have the fastest ship in the Puerto Rican 
trade. They sail on Tuesday and Friday evening. We 
would deliver trailers for the TTT sailing from Staten 
Island as late as four o’clock in the afternoon for a ship 
that was sailing at six o’clock, six-fifteen or six-thirty in the 
evening. That was in, at least, I would say, 85% of the 
amount of trailers which were delivered to TTT. 
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The same thing would hold true for Seatrain. While 
their sailing schedules were a little more erratic we nor¬ 
mally did not deliver to a pier two or three days before 
(94) sailing or, frankly, even one day before sailing. There 
was no great reason to, fiankly, Mr. Schwartzbart. That s 
just one more way of knowing that the trailer was 

8t O ff< With regard to Sea-Land, is it your testimony-would 
your testimony be the same? A. Yes But even more so 
in the case of Sea^Land because o. the fact that most pi< 
do knock off their LTL sheds, if the> happen to have one^ 
In the case of Sea-Land, of course, they do. They do knock 
off their labor at roughly four-thirty in the afternoon. 

If we were delivering to the pier, as we certain y w e , 
e-thirty, six-thirty, seven-thirty in the evening, there 
simply was no labor there to work the trailer and, in eff«% 
those trailers were riding it right on board that particular 

(95) Q Can you recall to the Court any other way? 

\ Well we used each of the three carriers. They were 
not used exactly a third, a third and a third; close enough 
to that. I think Seatrain carried the least percentage o 

““now, Strain up unti. '.970 and Ml never had any 
I TL facility, they were not in the LTL maiket. 
aimplyhandled trader lead, of carRO. They did no. aoHC 
LTL freight. 

Conversely, they had absolutely no place to strip an 
LTL trailer. It didn’t exist, actually. 

So, any trailer delivered directly to Seatrain could not 
possibly have been rehandled. They had no place to do 

it. Thev had no labor to do it. 

In the case of TTT, their facilities, while they do have 
LTL facilities, are rather minimal. They handle a certain 
amount of LTL freight on their own. They solicit a cer- 
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tain amount of LTL freight on their own, but those 
facilities were not in existence for the stripping or 
stuffing or re-stuffing of my cargo or any other consoli¬ 
dator’s cargo. 

Sea-Land, of course, has the facilities; there’s no ques¬ 
tion about it. 

Q. Mr. Jacobs, is there—Can you tell the Court, pleas’, 
if there is anything that is physically attached to (9fi) the 
containers at Maspeth which would lie helpful in this re¬ 
gard! A. Well, this is the final point. You are some¬ 
what ahead of me, Mr. Schwartzbart. 

We do attach a metal seal to every trailer which leaves 
our terminal. I’m now talking either northbound cargo 
from Puerto Rico or southbound cargo to Puerto Rico. 
It’s a seal which we purchase, we own it and it has our 
name on the seal. That seal is shown on the dock receipt. 
It’s shown on the bill of lading. It's shown on the most 
of the documents. 

Obviously, if the seal is intact when the trailer is re¬ 
ceived in Puerto Rico then nothing has been done to the 
trailer or the container. 

Q. In the normal course of business, Mr. Jacobs, are 
the seals of each container checked! A. Yes, in fact, they 
are. They are checked. Well, at least by our company 
they are checked in three different areas, and 1 have lieen 
told, for what it’s worth, that they are checked in at least 
two or three other places where we’re not even present. 

But in the three where we are present, they are 
checked, (a) when we put them on; they are checked (b) 
when our tractor driver in San Juan picks up the trailer 
from the pier in San Juan; and they are checked, of 
course, a third time at the (97) time the trailer comes to 
our terminal in San Juan. 

So, in effect, there are three cheeks which we do on 
the container. 
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(97) Q. Then, to summarize, is it your testimony that if 
the contents of a container stuffed at Maspeth were 
stripped and re-stuffed before reaching its tinal destination 
you would be aware of it? A. Yes, that is correct. That is 
my testimony. 

Q. And would this lie true as to you personally would be 
aware of it? A. Well, T would certainly have to find out 
about it very quickly, sir. 

Q. Is there a rerson for this? A. Yes, there certainly is 
a reason for it. Each trailer shipped under the freight 
all kinds provision of the tariffs which are on file with the 
Federal Maritime Commission carry a clause under which 
we, or let’s sav we accept that clause when we turn the 
trailer over to the carrier. That clause is the liability under 
which the underlying carrier accepts our trailer. 

Now, the liability is $500 per trailer or per container. If 
the container is received at destination intact; if, in fact, 
the seal is broken, then the carrier has opened his liability 
or its liability to $500 per carton within that trailer. 

(98) So it is of very great importance to me and to any 
other j>erson of direct responsibility in our company to 
know if that seal has been broken. The main reason, obvi¬ 
ously, is because the carrier is increasing his liability from 
$500 to possibly as much as $50,000 for each container. 

(99) Q. Has there been any occasion when you received 
such notification? A. From my San Juan office? 

Q. Yes, sir. A. Yes, there certainiy has been. 

Q. Who notified you? A. Oh, normally it would be my 
associate, Mr. Catinchi. 

a 

• ••••• 

(99) Q. Now, in the period prior to February 1973, 
could you state, please, when those occasions when, in fact, 
you learned that your containers had been stripped and 
restuffed before delivery? When did this take place? A. 
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Well, I know at least in 1971 we certainly did hit some 
stripping and stuffing. I would venture a guess there 
might have been twenty to twenty-five containers or trail¬ 
ers that were stripped and restuffed at the Sea-Land 
facilities. 

There were none, to the best of my knowledge, at ITT 
or Seatrain, but definitely at Sea-Land, yes. 

Q. I see. 

Do you know whether any event coincided with these in¬ 
cidents? A. Well, I can’t really say coincided. It might 
be coincidental the ILA contract was up for renewal in 
that year. I’m not implying that was the reason but you’ve 
asked (100) the question. Coincidentally I would say, yes. 

Q. Now, you testified that these containers were 
stripped and restuffed at Sea-Land. A. \es, sir. 

Q. In that period did you speak to anyone at Sea-Land? 
A. Oh, yes, 1 had occasion to talk to possibly two people 
at Sea-Land or with the Sea-Land organization about the 
stripping and stuffing of those containers. 

Q. Who did you speak to specifically? A. Well, I know 
for a fact that Mr. Robert Lyons was contacted by me— 

Q. Who’s Mr. Lyons? A. Mr. Lyons at that time, I be¬ 
lieve—I’in talking now in 1971—was the general sales 
manager of the Puerto Rican division; lie now carries the 
title of general manager of the Puerto Rican division. 

I spoke to him a'.iout it. 1 may have had occasion to 
talk to Mr. Toomey who was then vice-president of the 
Puerto Rican division also at Sea-Land. 

Q. Is it your testimony you did sj>eak to Mr. Toomey 
or— A. I believe I did, sir. I would say that, yes. 

Q. When you had your conversation with Mr. Lyons 
how was this conversation conducted? A. Tel-phone, sir. 

(101) Q. Who called? A. Oh, \ called him. 

q. And had you spoken to Mr. Lyons liefore? A. Yes, 
I’ve known Mr. Lyons for many years. 
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Q. Can you tell—could you state what the conversation 
was! A. Well, the conversation related to “\oure 
stripping. 

“Yes, that’s correct, we’re stripping.” 

And “Well, Boh, how long do you think that this is go¬ 
ing to go on?” 

And the answer was “Roy, don’t worry about it, 1 ni 

sure it will blow over shortly.’ 

In fact, as I recall it, in 1971 it did. It then reopened 
again, maybe a month or so later. The twenty or twenty- 
five containers which were stripped or stuffed during the 
jieriod of 1971 were not done in a week or two weeks, it 
was over a period of some months. It was an on-again- 
off-again situation for that period of time. 

(101) Q. What percentage of the total number of con¬ 
tainers that you shipped in 1971 did this represent? 1 hose 
containers that were interfered with? A. Oh, in 1971 we 
most likely moved in and out of the Port of New \ ork ma>- 
be 1200 containers. So if twenty were stripped you’re talk¬ 
ing about maybe 2%, 3 %; whatever it may be. 

(102) Q. Going back to this period you testified that you 

had a conversation with Mr. Toomey. A. Yes, that's right. 

Q. And did you give the Court his title? A. Yes. Mr. 
Toomey at that time was vice-president of the Puerto Rican 


division. 

Q. And how was this conversation conducted! A. It 
amounted to the same thing. As I recall— 

Q. Please, the question was how was the conversation 
™nrhipfpd? A. Oh. I’m sorry. By telephone. 


Q. Who called? A. I, again, called Mr. Toomey. 

Q. And did you—had you spoken to Mr. Toomey before? 


A. Yes. 

Q. And you knew that you were speaking 


to Mr. Toomey 


! 


A. Yes, I did. 

q What was the conversation? A. I think—it must have 
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been either in the second period of 1971 or possibly even 
the third period of 1971 that the stripping had re-started. 

Rather than going to Mr. Lyons 1 decided 1 would go 
above Mr. Lyons and, therefore, placed the call to Mr. 
Toomey. And the conversation was approximately the 
same, how long did Mr. Toomey think that this would con¬ 
tinue. And (103) Mr. Toomey said that he felt that it 
might continue for roughly another week. Ihe contract 
had almost reached fruition or they had almost come to 
some kind of an agreement or words to that effect. 

Again, it did stop within approximately one week. 

(104) Q. Now, I’d like to invite your attention to the 
year 1968. Can you recall having a conversation with Mr. 
Ken Younger! A. Yes, I do. 

Q. Do you know—could you identify Mr. Younger! A. 
Mr. Younger at that time, I think, was the executive vice- 
president of Sealand, sir. 

Q. Stating the background could you please—strike that 
for a moment. 

How was this call—conversation conducted? A. It re¬ 
ferred to one particular— 

Q. I’m sorry, how was the conversation— A. By tele¬ 
phone at all times. 

Q. And you knew it was Mr. Younger? A. Yes, that’s 
correct. 

Q. Who initiated the call! A. Mr. Younger called me 
in response to the movement of one particular trailer which 
was just about ready to reach the Sea-Land facility in 
Elizabethport. It was a trailer that I had received a call 
on previously from, I believe, Mr. Lyons asking me not to 
send any freight down to the pier on that particular day. 
My problem was that one—that particular trailer had al¬ 
ready been dispatched, there was no way to catch np with 
it 

And Mr. Younger, in fact, did call me and I (105) would 
almost go so far as to say begged me not to deliver that 
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trailer. I told Ken that there wasn’t a thing in the world 
I could do about that trailer, there was no way to catch up 
with it. In fact, it was due at the pier within a matter of 
ten or fifteen minutes and it did, in fact, arrive at the pier 
within a matter of ten or fifteen minutes. 

I asked him why the problem relating to a particular 
trailer or, for that matter, any trailer of ours and he told 
me that there had been, still was some trouble at the piei 
and that he didn't want to wave any red flags in front ot 
anybody, and obviously was asking me to hold oft for that 
particular day until the problem was solved. 

Unfortunately the trailer reached the pier; there wasn’t 
anything I could do about it. 

Q. And did you thereafter have a conversation with a 
Mr. Percy Marcus? A. Well, that relates to what hap¬ 
pened to the trailer itself at the time it hit the pier. 

Q. Yes. A. The trailer was refused at the pier. The 
driver of the trailer or of the tractor rather than calling 
me called United States Trucking and got Mr. Percy Mar¬ 
cus on the phone who is the executive vice-president of 
United States Trucking. He told him he had been refused 
at the pier with the Consolidated Express trailer. And 
Mr. Marcus (106) ordered the driver to drop the trailer 
in the entrance to the pier at Elizabethport. 

And the driver, as I understand it, said something about 
“We’ll block the gate.” 

And Mr. Marcus said, “Drop the trailer.” And the 
trailer was dropped. 

During subsequent conversations with Sea-Land 1 under¬ 
stand that Sea-Land did move the trailer into the com¬ 
pound but the trailer did not go anywhere, it stayed just 
within the compound. 

Mr. Marcus called me. He told me of the conversation 
with the driver and he told me what he was—or had ordered 
the driver to do. T asked Mr. Marcus what he was then 


r 
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planning to do and he said, well, he was going to call the 
Teamsters. And from subsequent events he obviously 
must have because th" Teamsters, recognizing or some¬ 
how finding out that the trailer was not going to go on 
board that particular sailing that night promptly put up a 
picket line in front of Elizabethport, New Jersey, and tied 
Sea-Land up for that particular day, or the day following, 

I should say. 

The subsequent outcome of it was that some agreement 
was reached and the trailer did go on board the next sailing. 

Q. Now, do you have any knowledge as to the purpose 
(107) of the picket line A. Well, I did not personally speak 
to the Teamsters, but my observation is that the Teamsters 
were trying to— 

Mr. Lambos: Objection, your Honor. 

The Court: Sustained. 

Q. What happened then, to summarize, with the trailer? 
A. The trailer did sail on the next sailing. 

Q. After the picket line? A. Correct. 

Q. Except for the incidents that we have discussed con¬ 
cerning the stripping and restuffing in 1971, and the incident 
you have just described in 1968, were there any othe. in¬ 
stances that you can recall where your containers were in 
any way rehandled? Prior to February— A. You mean 
prior to February? 

Q. Prior to February, 1973. A. No, I know of no in¬ 
stance. 

Q. Do you recall what happened on or about February 
5th, 1973, if anything? A. Sea-Land started stripping. 

Q. Would you explain, please? A. I delivered a trailer 
—well, Pm really ahead of myself. 

I had received phone calls. 1 was living in (108) Miami 
and I am living in Miami at this time. I had received phone 
calls during the latter part of January, very early part of 
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February from Mr. Lyons at Sea-Land, from Mr. Semac 
at TTT, from Mr. Cermac at Seatrain, all relating to a 
meeting' that I had never heard of, namely, this Dublin 
CONASTA (sic) meeting. 

(109) The Court: Test a moment. This was Mr. 
Lyons at Sea-Land. Mr. Semac at 
The Witness: At TTT. 

The Court: How does he spell that? 

The Witness: S-e-m-a-c. 

The Court: And he’s at Seatrain? 

The Witness: No, Mr. Cermac is at Seatrain. 
That is C-e-r-m-a-c. 

The Court: So Semac is at TTT? 

The Witness: Yes. And Cermac is at Seatrain. 
The Court: All right. This was all relating to 
the Dublin conference? 

The Witness: Yes, sir. 


By Mr. Schwartzbart: 


Q. Okay. I’d like to explore with you in a moment the 
telephone— A. Yes. 

Q. —or personal conversation, whichever conversations 
you had, that you were going to touch on but it is your 
testimony, then, that on or about February 5, 1973, you 
delivered a trailer to Sea-Land and this trail was stripped 
and re-stuffed A. That is correct, sir 

O At that time was this also true of Seatrain and 11 1 
(110) A. It was not true of TTT. And I do not believe 
that the Seatrain stripping started until possibly a wee 


7U0? Q. Now, then, in February of 1973 did you hap¬ 
pen to have a conversation with Robert Lyons? A. Yes, 

Q. Was this the same gentleman you had described 


<• 
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earlier in your testimony! A. Yes, except that he now is 
the General Manager of the Puerto Rican Division. 

The Court: This was Robert—who! 

The Witness: Lyons, L-y-o-n-s. 

Q. And how was this conversation conducted! A. 
Telephone. 

Q. Who initiated the call! A. I did. 

Q. Can you recall the conversation! A. Well, as I re¬ 
call it, I had been advised that the stripping had started 
at Sea-Lard and I called Bob and asked him if this related 
to this conversation that I had held with liim earlier, a 
week or so ago, and he said, yes. 

I said something to the effect “What is your prognosis 
of the situation!” 

And Bob said, “Roy, it will most likely blow over the 
sanm way it did just a few years ago.” 

(Ill) And 1 said, “Well, Bob, is there any way of get¬ 
ting around it!” 

He said, “No, Roy, we’re going to strip them and I’ll 
keep you advised.” 

That was approximately the gist of the February 5th 
conversation. 

(Ill) Q. Now, you mentioned a few moments ago when 
you first mentioned a conversation with Mr. Lyons and 
other conversations in February something about the Dub¬ 
lin rules. A. Well, I can’t speak for the Dublin rules. I 
can only speak for the conversations 1 had regarding the 
Dublin meeting. Mr. Lyons called me in Florida to tell 
me— 

Q. When was this! A. On or about February 1st, sir. 

Q. Yes. A. To tell me that he had been advised in one 
of their weekly meetings at Sea-Land that there were some 
new rules which had been promulgated in Dublin. He used 
the term “COX.\ t TA.” (sic) I had never heard of it. T 
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asked him what it stood for and lie said that he never knew 
what it stood for, that lie heard the term hut he did not know 
what the letters actually stood for hut that, in effect, it puts 
some teeth into this stuffing and stripping, et cetera 

I asked him how soon he felt that it might go into (112) 
effect and he said that as far as he knew it might go into 

effect within about ten days or so. 

And that was, again, the gist of that conversation. It 

was more an information call than anything else. 

O. In late February of this year did you have another 
conversation with Mr. Lyons! A. Yes, I had a conversa¬ 
tion with Mr. Lyons, as I remember it, sometime around 
February 22nd, or 23rd, in that area. This call was a little 

bit more panickey (sic) on my part. 

Q. How was this conversation conducted! Was thi 

phone call— A. Phone call. 

Q. W T ho initiated the call! A. I called him. 
q What was the conversation! A. Again, relating to 
stuffing and stripping, the fact that it had not stopped, 
and that, in fact, it hail been going on for some two and a 
half weeks—two weeks; that my trailers had been back- 
logged now as much as two weeks, that is to say, whatever 
trailers 1 had given to him. 

I asked him what Sea-Land’s position was going to tie 
from then on, at least as it related to Consolidated Ex¬ 
press. He said there was some talk at the Sea-Land or¬ 
ganization regarding the filing of some tariff pages so (113) 
that they could recover some of this cost which they 
laving out because they could not charge it back to us, that 
is, whatever lalior costs there were for stuffing and strip¬ 
ping— 

q, Were those costs— A. Pardon me! 

(J. You mentioned costs. A. Yes, sir. 

Q. Which costs, specifically! A. Well, when a firm stuffs 
and strips a trailer they have a rather sulistantial labor 
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cost against it. They were absorbing it and not charging 
it to anyone. It was his opinion that they might very well 
file whatever their cost was in their tariff so that they could 
recover it from the shipper, such as myself. 

I told him that 1 thought that would be an illegal filing, 
mainly because it would lie discriminatory. 

And he said “That hasn't been set down one way or the 
other, Roy. We’ll simply have to keep you advised of 

that.” . . 

And l then said to him did he feel that now the positions 

were getting stronger or were getting harder, et cetera. 

And he said, yes, that he was now not so confident that 
it would blow over, that apparently it was going to con¬ 
tinue. 

(114) Q. So then at the time when you had this conver¬ 
sation in the last days of February of 1973, what then has 
been happening with the containers you had sent to Sea- 
Land at that period? A. Well, at that precise period of 

time they were being stripped. 

Q. Anil stuffed? A. And stuffed, exactly. And being 

delayed. 

Q. During February of 1973 did you have a conversation 
with Mr. Jerry Tourney? A. Yes. The conversation with 
Mr. Tourney— 

q Mr. Tourney you previously identified in your testi¬ 
mony? A. Well, Mr. Tourney had also now l>een promoted. 
Mr. Tourney, as I understand it, is now one of the executive 
vice-presidents. I think there are three within the Sea- 
Land organization. 

Again, not being or not able to get very iar with Mr. 
Lyons I spoke to Mr. Tourney about the exact same situa¬ 
tion and I must admit 1 did not get much farther with Mr. 
Tourney than I got with Mr. Lyons. 

q. How was this conversation to which you refer con¬ 
ducted? A. Also by telephone, sir. 
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Q. Can you recall specifically, rather than con- (llo) 
elusory form what Mr. Tourney stated to you? A. He told 
me that it was going to continue. 

Q. What was he going to continue! A. The stuffing and 

stripping. 

• ••••• 

(115) Q. Now, then, during that month did you also 
have a conversation with Mr. Tom Cermao i A. ^ es, I 
did. 

Q. Who is Mr. Cermacf A. Vice-President in Charge of 

Marketing of Seatrain Lines. 

Q. In what manner was this conversation conducted! 

A. Telephone, sir. 

Q. Who initiated the call! If you recall. A. Some time 
early in February l know that he called ine; 1 think sub¬ 
sequent phone calls I called him. 

Q. Now, with regard to the first conversation where he 
called you, can you recall what was said! A. Lssentially 
what Mr. Lyons had said, he was trying to bring me up to 
date on the Dublin meetings or at least what the new rule 
situation was. I asked him what his feeling was and he 
said “Roy, let’s just sit and see what happens.” 

He said, “I’m really not too concerned at this time.” 

Q. Did you have subsequent conversations with Mr. 
Cermac during that period! (116) A. I didn t, have an\ 
subsequent conversations with Mr. Cermac until later in 
February. Mainly because the Seatrain stripping was a 
very sporadic on-again off-again situation from, let s say, 
February 12th on. It was not what I would call a hundred 
percent. As a matter of fact considerably less. 

Q. In late February, then, you had another conversation 
with Mr. Cermac! A. Yes, I did. Yes, T did. 

Q. And you stated that in your later calls you called 
him; is that correct! A. That is correct. 

Q. Can you recall the conversation! A. Here again, on 
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the exact same thing. “Tom, do you feel that this thing 
is going to blow over shortly! Do you feel it’s going to 
blow over, period!” 

Tom’s answer to me was much the same as Bob Lyons’s, 
that he was now not so confident that it was going to blow 
over. In fact, he thought it might continue. 

(116) The Court: Mr. Jacobs, what was your 
arrangement with Seatrain at this point, let's say in 
December of 1972 and January of 1973! Were you 
on some kind of a contractual arrangement! 

The Witness: No, sir. No contractual arrange¬ 
ment. 

(117) The Court: How would you characterize 
the relationship! 

The Witness: I’m a shipper; they’re a common 
carrier. They accepted what freight I offered to 
them, sir, and moved it. 

The Court: In their containers! 

The Witness: Yes, t'r. They made their contain¬ 
ers available to me. I loaded them and I returned 
them back to them and they shipped them. 

The Court: All right. 

All right, sir. 

• ••••• 

(117) Q. In January of 1973 can you recall the conver¬ 
sation with Mr. Paul Semac! A. Yes, I can. 

Mr. Semac called me— 

Q. Before we— A. I’m sorry. 

Q. Who is Mr. Semac! A. Mr. Semac is Executive 
Vice-President of TTT. 

Q. And you stated someone initiated the call. A. Yes, 
he called me in Florida. 
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Q. What was the conversation! A. Also was I aware 
of the Dublin meeting. At that time I think I was, frankly. 
I think Paul’s call came (118) in after Mr. Lyons’s call, 
if Pin not mistaken, and 1 said that, yes, 1 was. And 1 
specifically said “What do you think you are going to do 
at TTT!” 

And he said, “Roy, we’re not going to do anything; you 
just keep delivering the trailers and we’ll keep taking 
them.” 

Q. Now, in February of 1973 did you happen to have 
another conversation with Mr. Cemac! A. I did. Very 
late in February, possibly even early n March. At that 
point I— 

Q. How was the conversation conducted! A. Telephone. 

Q. Who called! A. I called him. 

Q. All right. What was the conversation! A. TTT 
had now started stripping. I don’t recall the exact date 
but it was late in February, possibly early in March. They 
by no means were stripping a hundred percent of the 
trailers that we were offering to them but what had hap¬ 
pened is since Sea-Land was now stripping just about one 
hundred percent I issued instructions to my New York 
office to swing away from Sea-Land and start moving the 
cargo via TTT and Seatrain since I saw no purpo: in 
giving it to Sea-Land when the trailers were being opened, 
et cetera. 

Therefore, TTT not only from me but from other people 
(119) in my type of business was now being rather flooded 
wit! freight, mainly because Sea-Land wasn’t getting any 
of it, TTT did strip, starting about that time, some small 
percentage of our equipment. By no means even as high 
as fifty percent but some equipment was stripped early in 
March. 

(119) Q. Now, can you summarize your operations dur¬ 
ing the first two weeks in March of 1973, with resj>ect to 
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what was happening to your containers at Sea-Land, Sea- 
train and TTT, respectively! A. Starting with Sea-Land, 
I had stopped shipping through them with rnre, sporadic 
exceptions simply because I had some of their trailers in 
my pool, that is to say, my pool of equipment. I was de¬ 
layed at Sea-Land, maybe I was backlogged ten days. 
Cargo had absolutely not been stripped as yet. 

At Seatrain I doubt seriously that I was l>acklogged more 
than three days, possibly four days, and then, of course, 
not on all the equipment by any means since a good ma¬ 
jority of the equipment at Seatrain was riding straight 
through. 

At TTT if--to pick a number if I delivered then con¬ 
tainers to TTT eight of them would go forward, two of 
them would be held back and make the next sailing because 
of the stufling. That would cover the first two weeks of 
March, as a general rule. 

(120) Q. Now, we’re still in the period up through the 
first two weeks of March. What, if anything, was happen¬ 
ing with regard to the furnishing of containers! A. I was 
getting as many containers as I needed but obviously I was 
not asking for any Sea-Land containers worth talking 
about. 

T did have containers, as I said, in my pool because of my 
northbound shipments coming in from Puerto Iiico. It 
seemed rather silly to deliver them to the pier empty so we 
would fill them up. But we were getting fewer and fewer, 
let me add, end certainly by March 10th, March 12th there 
weren’t toj many around. 

Q. I see. But Seatrain and TTT continued to provide 
trailers! A. Oh, yes. 1 had no difficulty getting contain¬ 
ers from Seatrain or TTT. 

Q. During the first two weeks of March did Sea-Land 
in any formal way advise you they weren’t going to give 
you any containers! A. During the first two weeks of 
March! 
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Q. Yes. A. I was not adviser! as to the unavailability of 
equipment until, as I recall it, March 14th. 

Q. Do all three of these steamship companies continue 
to supply containers to Consolidated at this time? (1—1) 
A. You mean on March 14thf 

Q. No, now. A. Oh, no, by no means. The only company 
that is supplying me any equipment at all now is TTT. 

Q. All right. 

So that who stopped supplying the containers first? A. 
Well, Sea-Land on March 15th stopped all empty contain¬ 
ers from being supplied to me 

Q. How did you receive notineation of this? A. A phone 
call. I did not get the phone call but our office did get the 
phone call “No more containers for Consolidated Express. ’ 

At first when I got the phone call I assumed, Mr. 
Sehwartzbart, that it was simply a matter that Sea-Land 
was out of containers for a day or two. It sounded so in¬ 
credible to me that— 

Mr. La in bos: 1 move to strike, your Honor. 

Q. Please— 

The Court: I’ll sustain the objection. 

The Witness: Sorry. 

Q. So then you testified on or about March 15th you re¬ 
ceived notification that Sea-Laml wasn’t going to supply 
vou any more containers. A. Exactly. 

(122) Q. We’ll leave it at that. 

Do on or about that date what, if anything, else did Sea- 
Land do? A. On March 15th Sea-Land filed with the Fed¬ 
eral Maritime Commission amended pages to its tariff No. 
158 which took the entire CONASTA (sic) agreement and 
filed it in the freight all kinds section of its tariff. 
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Q. Wen* you personally acquainted with this proceeding 
before the Federal Maritime Commission? A. \es, I am. 

Q. What is the significance of what they did? What does 
it mean? A. Well, they tried to legalize something— 

Mr. Lambos: I object, your Honor, to the signif- 
cance of Sea-Land making a filing with a government 
agency. 

The Court: What’s your offer here, Mr. Schwartz- 
bart? 

Mr. Schwartzbart: Well, in actuality, your Honor, 
we’re merely trying to present—1 would agree with 
counsel that the proceeding— 

The Court: All right. The question is with¬ 
drawn? Is the question withdrawn? 

Mr. Schwartzbart: Not entirely, your Honor. 
Let me explain, please, why I’ve gone into this— 

(123) The Court: I simply want to hear from 
you what is your offer with respect to the particular 
question put about the March 15 filing with the Fed¬ 
eral Maritime Commission? 

Mr. Schwartzbart: The offer, your Honor, is that 
on or about March 15th, as testified, Sea-Land filed 
pages with the Federal Maritime Commission to 
change its tariff, that this proceeding is still pending 
and this essentially is it. 

Mr. Lambos: We’ll stipulate to that fact, your 
Honor, but I don’t see that it has any relevancy. 

The Court: I guess that fulfills your commitment 
to that purpose then. 

M r. Schwartzbart: That’s correct. 

The Court: All right. 

Just for the record, Mr. Gleason, so the record is 
pure and clean, do you stipulate to that as well? 

Mr. Gleason: Yes, sir. 

The Court: All right. 
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By Mr. Schwartzbart: 

Q. Now, on or about March 15, did you have another 
conversation with Mr. Lyons of Sea-Land? A. ^ es, T did. 

Q. Can you recall—how was this conversation conducted? 
(124) A. By telephone. 

Q. Who called? A. I called him. 

Q. Do you recall the conversation? A. Well, I had been 
notified by our tariff watching service that these pages had 
been filed and T asked Bob whether, in effect, he considered 
this a proper filing, and since I know he works with the 
tariff division I thought my question was perfectly in 
order. 

Mr. Lambos: T move to strike, your Honor. 
We’re back on the FMC filing. 

The Court: Well, I have a conversation here with 
a member of NYSA. I’ll overrule the objection. 

Mr. Schwartzbart: Could you please read the 
question to the witness. 

The Witness: T’m sorry. Please read it. 

(The pending question is read back.) 


A. The conversation related to the pages themselves 
that had been filed. I asked Bob since I knew that he 
worked on tariff pages whether he was involved in the ac¬ 
tual preparation of these pages. He said “Yes.” 

I asked him if that meant that the pages go into effect 
that Sea-Land would then charge Consolidated Express 
$1,000 as of April 14th for each container that they gave 
them, April 14th being the effective date of the pages. 

(125) He said “Yes, that would be right.” 

I said “That’s incredible, how am T supposed to get that 
money back from my shippers?” 

And Bob’s answer was basically “Roy, we nave no choice 
in the matter” and he let it go at that. 
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Q. Now, you testified also that Seatrain no longer pro¬ 
vides you with containers. A. Yes, that is also right. 

Q. Can you recall on or about what date that occurred ? 
A. About March 25th. 

Q. And how were you notified of this! A. Also by tele¬ 
phone call but not to me. 

Q. Going back to the time on or about April 3rd, 1973, 
did you have a conversation with Mr. Mike McAvoy? A. 
Yes, I did. 

The Court: "What was the date embodied in that 
question? 

Mr. Schwartzbart: Pardon? 

The Witness: 3rd. 

The Court: What? April 3rd? 

Mr. Schwartzbart: Yes. 

The Court: All right. 

Q. Who’s Mr. McAvoy, please? A. Chairman of the 
Board of Sea-Land or McClaine (126) Industries, one or 
the other. 

Q. I think you mentioned McClaine Industries before 
and Pm not certain if you stated what McClaine Industries 
is. Could you identify McClaine Industries? A. McClaine 
Industries was the—or is the corporate body under which 
Sea-Land operates or did operate, let’s say; it’s now a divi¬ 
sion of R. J. Reynolds. 

Q. But on or about April 3rd, 1973, is it your testimony 
that McClaine was in a position of a parent concern to 
Sea-Land? A. T would say so, yes. 

Q. Where did this conversation take place? A. At the 
Newarker Restaurant at Newark Airport. 

(127) Q. Was that during the meal? A. Yes, it was. I 
called Mr. McAvoy from Miami two or three days prior to 
April 3rd and requested a meeting with him. He said that 
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he would meet me at the Newarker Restaurant on April 
3rd. I took the plane up and met him there lor lunch. 

Q. Who was present? A. Just Mr. McAvoy and mxself. 
Q. Can you recall what was said during this converse 
tion? A. Well, we started out discussing the obvious con¬ 
tainer problem as it related to Consolidated Express. I 
asked Mike, as I had asked Mr. Tooraey before Mike, 
whether this was going to continue in his opinion. He said, 
“Yes,” that in his opinion it was going to continue. 

I knew that Mike had been on or at the Dublin meeting, 
rather, and I was under the belief that he was involved in 
the making up of the rules. 1 felt, therefore, that he would 
be the best person to talk to about the actual container 
clauses, et cetera. 

So when he did say to me that, yes, he felt it was going 
to continue, it was not a piece of news which came very 
happily to me. 

Q. Would you please restrict your conversation to what 
was said, though? (128) A. I will. I asked Mr. McAxoj 
sp<*eifically about the tariff filing which was still pending 
before the Federal Maritime Commission. He told me it 
had been filed on advice of their Legal Department. T told 
him that I planned to protest that tariff filing, that if that 
tariff filing went into effect it would put me out of business. 
He said he was aware of that; that there was no choice in 
the matter as far as he was concerned; that this was a busi¬ 
ness decision which he had to make; that he was prepared 
to face me in court in two or three years rather than to 
face an imminent shutdown by the ILA, assuming that he 
accepted my containers. 

• ••••• 

(132) The second alternative was for Sea-Land to make 
available to me and to me alone twenty bays with a cor¬ 
responding amount of square footage set aside tor my own 
operation at Shed 122 in Elizabethport. The labor would 
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be ILA deep sea labor.. This area would be strictly ours. 
No one else would be allowed into it. None of Sea-Land’s 
freight would (133) hit this area. But this was objection¬ 
able to me for three or four reasons. 

Q. Which were? A. First, it means that T was strictly 
a slave of Sea-Land’s. I could not move Seatrain or TTT 
equipment into Sea-Land's compound. I would have to 
ship all of my freight one hundred percent Sea-Land. That 
is objectionable to me from the start because I have always 
divided my cargo more or less equally between the three 
carriers. 

The second point: I was not allowed any supervising 
personnel on the platform whatsoever and that is very im¬ 
portant to me, as I testified previously. 

We do make header loads and we pre-load these con¬ 
tainers. Without my own supervisory personnel on the 
platform it would be impossible to load freight that way 
which would add to my cost in Puerto Rico. 

1 a^iced for office space. I offered to put a trailer, an 
office trailer, on to the pier. I was told “No, that is im¬ 
possible. You cannot have office space on the pier,” which 
effectively meant that I had to have my office away from 
where the cargo was physically being handled. 

For those three reasons and possibly one or two more 
the idea, as I say, was not acceptable to me. 

• ••••• 

(134) Q. Returning to the time on or about March 26, 
1973, what, if anything, did you arrange with Seatrain 
concerning booking? A. Well, at that time Seatrain was 
handling a goodly percentage of our cargo. It might even 
have been in excess of fifty percent of our cargo. Mainly 
because Sea-Land was getting almost nothing. I arranged 
specifically for movement of eight containers on a Wednes¬ 
day night sailing from New York. We had the empty equip¬ 
ment in our possession at that time. 
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Q. Excuse me. Would you know which Wednesday that 
was? A. I would have to assume that it would be that 
week of March 26th. If there is a Wednesday around 
March 20th or 29th, that would be that particular date. 

Q. I think I can represent to you that March 28th was 

a Wednesday. 

The Court: Judicially noticed. All right. 

A. Then that would be the sailing that we booked eight 
containers for. We did have the empty containers in our 
possession and we did start loading them on Monday. 

Q. Could you tell the Court, please, what happened? 
A. Well, on Tuesday morning we received a call from Mr. 
Cermac. 

(135) Q. Did you receive the call? A. I did not receive 
the call, no. My General Manager in New York received 
the phone call from Mr. Cermac stating not to deliver what¬ 
ever containers we had loaded at that time to the pieis, to 
hold off until Wednesday morning. 

We asked if the ship was s f ill on schedule for Wednes¬ 
day and we were told “No, the ship was delayed one day.” 
So that it made no great difference if we delayed on 
Wednesday or even Thursday morning for the vessel. So 
we delivered no freight on Tuesday. On Wednesday morn¬ 
ing we received yet another call from Mr. Cermac: “Do not 
deliver the containers to the pier,” and we did not deliver 
the containers to the pier. As a matter of fact, on or about 
Wednesday we swung a good deal of our cargo over to 
TTT, increasing our bookings for Friday n.ght which I as¬ 
sume would lie March 30th. 

Seatrain ultimate (sic) advised us that they were not 
going to be able to accept those containers. T think the 
advice came to us on Thursday morning, that they had been 
advised they would be either shut down or they would 
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have some enormous labor difficulties if they did in fact 
accept the containers. 

Q. Was this advice given to you before or after the 
trailers were delivered! A. We never delivered the 
trailers at that time (136) We talked about it for a couple 
of days. As I remember, we delivered them some time 
in April and they were refused. 

Q. When the trailers were refused, what happened 
to the trailers! A. We ordered U. S. Trucking to place 
them in their Secaucus, New Jersey, terminal until dispo¬ 
sition could be made of them with Seatrain. There were a 
number of phone calls between myself and Mr. C ermac re¬ 
lating to those six trailers over a period of roughly ten 
days. The trailers were sitting still in Secaucus. We 
could not get them moved. 

Q. Are the trailers still there! A. No. 

Q. What happened! A. I’m trying to get the date on 
this. As I recall it, there was a final conversation with Mr. 
Cermac som<* time during the latter part of the fiist week 
of April. And he instruction (sic) us then to deliver the 
trailers to a recently opened facility of theirs, Shed 154 in 
Port Newark, and there the trailers would be stripped, 
re-stuffed and brought up for the next sailing. In effect, 
the trailers were in New ^ ork tor about two weeks. They 
missed about four or maybe five sailings. 

• ••••• 

(140) Q. Now, you testified that in early April you had 
a conversation with Mr. Art Novacek whom you identified 
as president of Seatrain. Is that correct! A. That’s cor¬ 
rect. 

Q. Was this conversation in person, by phone! A. That 
conversation was in person and it was directly after my 
meeting with Mr. McAvoy of Sea-Land at the Newarker 
Restaurant. 
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Q. Where did this conversation take place! A. In Mr. 
Novacek’s office at Fort Seatrain. 

(141) Q. Who was present! A. Just Mr. Novacek and 
myself. 

Q. Can you recall the conversation! A. It effectively 
went to the container stripping and stuffing rules, much 
the same conversation as with Mr. McAvoy with the addi¬ 
tional thoughts of—frankly, 1 asked Mr. Novacek whether 
he was planning to file the same tariff pages which Mr. 
McAvoy filed. His answer to me was no, not at that time. 

I said, “Does that mean you are going to wait until April 
14th to see what the Federal Maritime Commission deter¬ 
mines !” 

He said, “Yes,” that was exactly what they intended to 
do. 

I then said were we definitively out as far as the move¬ 
ment or the availability of Seatrain containers are con¬ 
cerned! 

He said, “Yes.” 

I asked him whether he thought there would be any 
break in that any time in the near future and he said 
“No.” 

Q. During the course of this conversation do you recall 
what, if anything, may have been said about liquidated 
damages! A. He told me that he had paid some fines as 
well (142) and, as a matter of fact, was up for additional 
fines but I don’t recall whether he did say anything about 
the amount of dollars that had been paid, although he 
imj. ied it was substantial. 

Q. What were these fines for, sir! A. Well, those w r ould 
be for the fines—the trailers or containers which we had 
shipped through Seatrain, among other consolidators, 
through Seatrain tor the period when the CONASTA (sic) 
rules went into effect. 

• ••••• 
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(143) Q. Now, inviting your attention to the last week in 
April of 1973, (lid you have any conversations with Mr. 
McAvoyf A. Yes, I did. Mr.— 

Q. Where did this conversation take place! A. In his 
office. 

Q. Who was present? A. Mr. Catinchi and myself. 

Q. And Mr. Catinchi is the man you identified earlier as 
your partner? A. Yes, that’s correct. 

Q. Do you recall what the conversation w T as? A. The 
conversation at that time was—well, let me back up just a 
trifle. 

(144) The Federal Maritime Commission had sus¬ 
pended tlu* tariff pages of Sea-Land but the practices to 
which the pages referred were still in effect, namely, we 
were not getting any containers. Mr. Catinchi and myself 
requested this meeting with Mr. McAvoy, specifically to 
find out how they could continue with these practices when 
the Commission had suspended the pages. And here again 
Mr. McAvoy repeated that it was strictly a business de¬ 
cision, it was something that they had to do, that in 
effect it was them or us. He held out no hope for Con¬ 
solidated Express as far as the breaking of the container 
availability or lack of availability for Consolidated. 

We again discussed the TTT situation, who was still 
giving us trailers. I think his answer was that he had 
not gotten a report back from the last meeting, which 
was about as far as he went on TTT. 

The Court: Approximately when was this meet¬ 
ing? 

The Witness: This meeting, I think, was just 
around the last week of April, sir. 

A. (Continuing) It was not a particularly long meeting, 
certainly not very gratifying. 
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Q. That is all that you recall of that meeting! A. He 
did say something about was I able to get together with 
Mr. Nicholas and Mr. Toomey relative to the meetings 
we had held at the Holiday Inn. 

(145) Q. Who’s Mr. Nicholas, again? A. Mr. Nicholas 
—I don’t think he carries a title as a corporate officer, 
but he is in charge of operations at Elizabethport. 

I told him, no, that we had not been able to get to¬ 
gether as far as the various propositions which had been 
discussed. 

Q. Now, during that week did you also have another 
conversation with Mr. Novacek! A. Yes, about two hours 
after Mr. McAvoy. Mr. Catinchi and myself went from 
Elizabethport up to Port Seatrain. We first met with 
Mr. Cermao in Mr. Cermac’s office and spent about an 
hour with him discussing the over-all problem and Mr. 
Cermac’s position at that time was that any discussions 
really should be held with Mr. Novacek since it was in 
his lap, so to speak. 

And we did meet with Mr. Novacek at about noon-time 
on that same day and spent no more than about a half! 
hour with Mr. Novacek. 

Mr. Novacek at that time was running through another 
corporation known as Puerto Rican Forwarding. I can t 
say they’re associated or affiliated, I don’t really know, 
but they are running with Puerto Rican Forwarding and 
LTL Terminal at Shed 154 in Port Newark. 

There was some discussion with Mr. Novacek (146) 
relative to whether we would be interested in Shed 154 
or sharing it in some way with Puerto Rican Forwarding 
which we negated completely. They are and always have 
been our very strongest competitors. 

Q. During this period did you have a conversation— 
I think during that week, the last week in April, did you 
also have a conversation with Mr. Peter Holzer? 

• ••••• 
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(14G) A. Yes, I did. It was that same afternoon. Mr. 
Holzer is the president of TTT. Mr. Catinchi and I went 
from Port Seatrain at approximately one o’clock in the 
afternoon directly to Staten Island where we met with 
Mr. Holzer and Mr. Semac in a restaurant in Staten Island. 

Their situation, of course, was somewhat different than 
Sea-Land and Seatrain. They were making and basically 
still are making containers available to us. They are 
stuffing and stripping. 

We did ask Mr. Holzer at length whether he anticipated 
whether this would continue, that is to say the availability 
of containers. His answer was “Yes, we will make con¬ 
tainers available to you, however, they are subject to delay, 
they have to be stuffed, they have to be stripped”, et cetera, 
et cetera, et cetera. And the delay might amount to as 
much as one, two and possibly three sailings although lie 
doubted seriously that it would go to a three-sailing delay. 

(147) Considering between sailings you have three or 
four days, you’re looking at the difference maybe of—well, 
three or four days over nine, so to speak. 

At any rate, Mr. Holzer was slightly more confident of 
a break in the situation. 

Q. Did he say so? A. Yes, he uid. 

I believe he used—-either he or Mr. Semao used the ex¬ 
pression that as long as people are willing to sit down 
and discuss a mutual problem there is always an area 
which can lie agreed to or problem can be solved. 

And, of course, he had good reason to say it because 

they were moving containers. 

Q. Do you recall if any reference was made to foreign 
trailers? A. Well, what he said simply was that he would 
not be able to make available to us trailers with the TTT 
name on them, that he would make available to us what 
are known as foreign trailers, foreign trailers being leased 
trailers which TTT acquires from the railroad pools. 
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Those trailers we could ship in. We could not ship in T T 1 
equipment 

(148) Q. Is there any physical difference between the 
trailers that TTT furnished you with and the type of trail¬ 
ers that were furnished to you by Sea-Land and Seat rain 
back in the days when Sea-Land and Seatrain were fur¬ 
nishing you trailers! A. Well, the only main difference is 
that Sea-Land predominantly uses thirty-five-foot-length 
trailers. The other two carriers, Seatrain and TTT, use 
forty-foot trailers. It is somewhat easier for us on a forty- 
foot but it doesn’t make that much difference. 

Q. With respect to wheels? A. There is that difference, 
of course. Sea-Land and Seatrain can only ship their con¬ 
tainers, their units, on board their vessels. They cannot 
take foreigr boxes. The main reason for it is because both 
of them are lift-on-lifLoff vessels. TTT, on the other hand, 
can take any type of equipment whatsoever because it is a 
roll-on-roll-off ship. Effectively, it doesn’t make any dif¬ 
ference to TTT whether it is twenty, thirty or forty or 
flatbed, bus, whatsoever. 

(148) • • • Q. I invite your attention to a time on or 
about May 23rd or 24th of 1973. Did you have a conver¬ 
sation with Mr. Paul Semac? A. \ es, I did. 

You previously identified him as Executive \ ice- 

(149) President of TTT? A. That is correct. 

Q. How was this conversation conducted? A. Mr. Semac 
called me in Florida. He called specifically for the purpose 
of making me an offer for Consolidated Express to close 
its Maspeth terminal and move completely to a facility 
which was going to be opened up on the West Side of the 
City of New York. I am almost certain the pier facility 
was II. S. Lines. It was 34th Street and West Street, 
Manhattan. 34th Street and 12th Avenue. 

According to Mr. Semac, the facility would have 200 
cross island bays with as much square footage as any con¬ 
solidator could want. It would be staffed by deep sea ILA 
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labor. It would not be limited solely to '1 1 1 but to an\ 
container that any consolidator wished to bring in and 
load. That ofliice space would be available. Tractors 
would be available to move the containers to the export 

pier, et cetera. . . 

I told Paul that I was interested in such a facility but 
that I needed the cost and how much it was going to be in 
the way of rent, labor, et cetera. At that precise time he 
had no idea what the cost would be. 

lie subsequently called me back two weeks latyr. I 
guess it was early in June. He gave me some cost figures 
(150) which I found to be grossly high and I told him so. 

y. So that it is your testimony then that nothing further 
was done along those lines? A. Nothing further. At leaBt 
not with me. 

Q. At present, to summarize, what is the state of your 
company’s relationship to Sea-Land with respect to the 
supply of containers? A. I have none. Nor have I had any. 

Q. The transshipment of cargo? A. I don’t quite follow 
what you mean, sir. 

Q. What is the relationship of your company with regard 
to the handling of outbound shipments? A. I am only 
shipping through TTT. 

Q. To summarize your testimony, ulso, with legard t<> 
Seatrain, are they furnishing you any containers? A. None. 

Q. Hut your testimony is that TTT does? A. Yes, thej 
do. Not their own trailers but equivalent. 

• ••••• 

(152) Q. Returning to on or about 1065, did you have a 
(153) relationship or an interest in—I’m sorry—a relation¬ 
ship with or an interest in a firm called Valencia Baxt? 
A. Yes, I did, sir. 

Q. What was this interest or relationship? A. I was 
Vice-President of Valencia Baxt and I owned approx¬ 
imately sixteen to seventeen percent of the stock. 
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Q. Was Mr. Catinchi in any way connected with Valencia 
Baxt! A. Yes, he was. He was President of the corpora^ 
tion and owned approximately twenty-two percent of the 
stock. 

Q. Do you know how long Mr. Valencia—I’m sorry. 
Strike that.—Mr. Catinchi had been President of Valencia 
Baxt! A. I thmk he assumed the presidency about the 
time I joined the firm in 1953 or 1954. 

Q. Was Mr. Baxt active in the firm! A. Yes. Mr. Baxt 
was active in the firm from its inception in 1949. 

Q. Did you have any family relationship with Mr. Baxt! 
A. He’s my uncle. 

Q. Did Mr. Catinchi have any family relationship with 
him? A. Yes. Mr. Valencia is Mr. Catinchi’s father-in- 
iaw. 

(154) Q. Going to the year, about 19G5, between you 
what were the combined holdings of yourself and Catin¬ 
chi in the outstanding shares of stock of Valencia Baxtt 
A. Roughly thirty-eight percent, sir. 

Q. Where was Valencia Baxt located then! A. San 
Juan, New York, Miami and Jacksonville. 

Q. What business was Valencia Baxt int A. They were 
an NVOCC. Some type of consolidation. That Consoli¬ 
dated Express is in. 

Q. You testified that you had first become associated with 
Valencia Baxt in about 19531 A. That is correct 

Q. Do you know when Valencia Baxt. was establishedT 
A. I know it was 1948. I believe it was in September of 
1949. 

Q. Had it been engaged in the business you just de¬ 
scribed during the entire period since 1949! A. Yes. From 
the first day it went into business. 

(155) Q. Which employees performed Consolidated’s 
work for Valencia Baxt in 1965, let’s say! A. Do you want 
that in numbers of people, sir! 
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Q. No, which employees, if you know! Who was the di¬ 
rect employer of the employees who performed this workt 
A. The direct employer was Valencia Baxt here in New 
York. Valencia Baxt in San Juan. A subsidiary com¬ 
pany in Florida by the name of Miami-San Juan Express. 

Q. Do you recall if Valencia Baxt had any relationship 
with U. S. Trucking? A. Valencia Baxt had the same con¬ 
tract with U. S. Trucking since 1958. 

Q. Just so that your testimony in the area can be clear, 
as you recall it, what was the contract between Valencia 
Baxt- under its contract—strike that. 

Under its contract with Valencia Baxt, what was U. S. 
Trucking supposed to do for Valencia Baxt? A. They 
were supposed to supply labor on the platform for the re¬ 
ceiving and loading of the containers, labor on the platform 
for the unloading of the containers on the northbound 
movement, trucks, tractors, drivers and helpers for both. 

Q. How did this compare to what U. S. Trucking subse¬ 
quently did for Consolidated? A. It was exactly the same. 
We picked up the same (156) contract. 

• ••••• 

(178) Mr. Silberman: Your Honor, if I may ad¬ 
dress the Court for a moment, part of our discus¬ 
sion relates to a number of documents which counsel 
for the New York Shipping Association asked us for 
at the conclusion of the proceedings yesterday with 
respect to the transaction whereby Consolidated 
Express succeeded to Valencia Baxt and in that 
regard there are a number of letters. If I may on 
behalf of the charging party I would just make an 
offer of proof so that the Court would have a frame¬ 
work in which to consider the various documents 
which we will try to put into evidence now to show 
the nature of the successorship. I make the offer 
of proof only for the purpose of providing such a 
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framework and, of course, subject to counsel s ob¬ 
jections as we go through. 

But the offer of proof is and what we will show is 
(179) that Consolidated Express is a successor to 
Valencia Baxt as the witness testified on Monday. 
He and Rodolofo Catinchi, the partners in Con¬ 
solidated Express and the owners of Consolidated 
Express, were shareholders and officers in \ alencia 
Baxt. 

Furthermore, both of them were related to two of 
the other shareholders of Valencia Baxt. 

The transaction as it’s set forth in the various 
letters—incidentally, the letters are signed dv an at¬ 
torney by the name of Burstein who was the lawyer 
representing Sea-Land and I think this conflict re¬ 
sulted in his withdrawal as counsel for Sea-Land. 
But he was representing Consolidated Express and 
as you’ll see the nature of the transaction was as 
follows: 

The Consolidated Express took over the cus¬ 
tomers—this is the offer of proof—the customers of 
Valencia Baxt in the ocean-going freight business 
in New York. They, in turn, gave up a trucking 
business in Puerto Itico to Valencia Baxt. 

As the result of this whole thing Consolidated 
Express became an NVCCC, taking shipping back 
and forth from Puerto Rico to New \ork and 
Valencia Baxt became strictly a trucking company. 

There is some transfer of assets and redemption 
of stock on the part of Mr. Jacobs and Mr. Catinchi, 
but (180) there is one other thing of some im¬ 
portance, I think, your Honor, and that is that the 
permit to operate as a common carrier was assigned, 
transferred from Valencia Baxt to Consolidated 
Express. 
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With that general framework, your Honor, there 
are a series of letters which refer to various agree¬ 
ments. There is no one document which appears to 
encompass or embody the entire agreement. We 
have searched through the files and we can’t find 
anything in that respect. Hence, there is no one 
document which constitutes the best evidence, but 
rather a series of written and verbal agreements. 

Thank you, your Honor. 
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(181) Mr. Lambos: Your Honor, if I may, I 
think that the offer of proof is inspired by my stat¬ 
ing to counsel for petitioner and for charging part\ 
my objection to the receipt of those many, many let¬ 
ters which, in effect, are nothing more than an at¬ 
torney, Mr. Herbert Burstein, writing to various 
parties with respect to certain financial obligations 
going from Valencia Baxt and by Consolidated pri¬ 
marily to a third party, namely, a party called Ber¬ 
man. I saw no letters which would indicate agree¬ 
ment by the persons to whom the letters were ad¬ 
dressed. I saw nothing that indicated that there 
had been an execution or an agreement to any of 
these and I specifically asked for an agreement be¬ 
tween Valencia Baxt and for the charging party 
which was executed by the parties and which would 
set forth the agreement, if any, there was. 

The Court: Counsel has said there’s no such docu¬ 
ment. 

Mr. Lambos: It is our position, your Honor, that 
these seven letters, being merely letters from counsel 
to various parties, do not signify nor indicate any 
agreement. So that we intend when the letters are 
presented to object to their receipt on what I think 
is a very important issue in this case, as to— 

The Court: All right Well, let’s have counsel 
proceed as he sees fit on this issue. 

• ••••• 

(182) Direct Examination by Mr. Schwartzbart (Continu¬ 
ing): 

Q. Mr. Jacobs, at the conclusion of our last session you 
testified that you were in the period 1965 a shareholder in 
a firm called Valencia Baxt. A. r l bat is correct. 
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Q. And Mr. Catinchi was also a shareholder and an 
officer of that corporation. A. That is also correct. 

Q. And that you were both related to various principals 
of that firm. A. Well, not I, but Mr. Catinchi certainly 
was. 

Q. And did you not testify you had a relationship with 
Mr. Baxt? A. Yes, but in 19(55 was not an owner or a 
member of the firm of Valencia Baxt Express. He had 
given up his ownership in 19(51. 

Q. I see. But during such time as Mr.—during the time 
when you were connected with Valencia Baxt, Mr. Baxt 
was also there, is that correct? A. Oh, absolutely. 

Q. Good. 

Now, may I ask you, Mr. Jacobs, in 1065, what, if 
anything, happened with respect to Valencia Baxt? A. 
Valencia Baxt was then owned by the four people (183) 
you have just recently mentioned, and just to enumerate 
them, it was myself and Mr. Catinchi, Mr. Alphonso Val¬ 
encia and Mr. Wallace Valencia. Valencia Baxt was, at 
that time, I believe, the largest trucking company in 
Puerto Rico. 

The four parties 1 just have mentioned became Evolved 
in an internal dispute as to the, best method untie, which 
to continue Valencia Baxt Express. 

It was the contention of the tw)o Valencias that Valencia 
Baxt Express increase and actively solicit much more of 
the intra island trucking work on the island of Puerto 
Rico than we presently had. At that time I think we had 
the great majority of it. 

It was Mr. Catinchi's contention, and mine as well, that 
this type of business with the rate structure as it existed 
in Puerto Rico was a totally unprofitable piece of business 
and to further that piece of business or increase that piece 
of business would, in effect, increase what, at that time, 
was roughly a break-even or possibly a loss situation into 
a rather substantial loss situation. 
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It was Mr. Catinchi’s opinion and mine that we rather 
concentrate on the ocean express business from New \ ork, 
Jacksonville and Miami into and out of San Juan. 

The dispute was irresolvable. We, therefore, asked M r. 
Burstein to act, as shall we say, an arbitrator for want 
of a better term, for purposes of Mr. Catinchi and (It ) 
myself taking over the ocean express business and Mr — 
for the two Valencias remaining with the trucking busi¬ 
ness as it existed in San Juan, Puerto Rico. 

The negotiations as I remember them started early in 
1965 The actual divorce occurred, again, as T recall it, 
approximately April 12th of 1965, but the negotiations 
between the four parties and Mr. Burstein continued on 
through the end of 1965 and possibly even into the be¬ 
ginning of 1966. 

Q. Could you state to the Court, please, in general terms, 
what was the nature of the divorce, what was the overall 
framework with resjioct to the consideration tendered by 
each party for what each received? A. It was a rather 
simple divorce as it started, it became somewhat more 
complicated as it went on. The nature o* the divorce 
encompassed two or three factors. It was quite simple to 
decide that the two Valencias were going to retain the 
business in Puerto Rico; that’s obviously what they wanted 
to do, they were not interested in the business from the 
United States. 

Conversely— 

Q. By “business in Puerto Rico” I believe you testified— 
A. Local trucking business. 

Q. The local trucking business. (185) A. Conversely, 
Mr. Catinchi and myself were not interested in the local 
trucking business so obviously that particular section of 
it which had been built up, mainly the marine business, was 
a rather simple thing to split asunder from the Valencia 
Baxc Express. 
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Nonetheless, in order to continue as a going entity it 
became necessary for what ultimately became known as 
Consolidated Express to retain 01 obtain some equipment 
to do this work. It also was necessary for Consolidated 
Express to have terminals, personnel, financing, et cetera. 

The hangup on the agreement was essentially on a third 
party, namely, Berman Leasing. Bermain Leasing owned 
or at least had chattel mortgages on the majority of the 
equipment which Valencia Baxt had. There was a good 
deal of dollars owed to Berman Leasing. 

(186) Q. Where was this equipment that was leased from 
Berman physically located! A. All of it was in San Juan. 

Q. All right. A. The hangup became who owes what 
to whom on the equipment and it was rather difficult to 
determine that because obviously there were depreciation 
schedules involved— 

The Court: Excuse me, Mr. Jacobs. 

Mr. Sehwartzbart, this is detail that really doesn’t 
go to the basic issues. Can’t you get to the meat 
of this matter! 

Mr. Sehwartzbart: Right, your Honor. 

The Court: I’m interested more in what took 
place after the divorce. Let’s get to that. If there 
is an agreement let's have it. If it was oral, get 
into it and let’s see whe.e we go. But let’s find 
out about it. 

By Mr. Sehwartzbart: 

Q. I invite your attention to a time on or about April 
5, 1965, Mr. Jacobs. 

Did you receive any correspondence at that time! A. I 
received quite a bit of correspondence at that time. 

Q. With regard to the matter in discussion! A. Yes, 
that’s what I’m talking about. 
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Mr. Schwartzbart: I would request that docu¬ 
ment (1S7) dated—letter dated April 5, 1965, be 
marked as Petitioner’s Exhibit 5-A. 

The Clerk: All right. Marked Petitioner’s Ex¬ 
hibit P-5-A. 

Mr. Schwartzbart: Right. 


(Letter dated April 5,1965, marked Exhibit P-5-A 
for identification.) 

Mr. Schwartzbart: I’d also request that a letter 
dated May 21st, 1965, be marked P-5-B. 

The Clerk: Marked P-5-B, petitioner’s Exhibit 
P-5-B. 

(Letter dated May 21, 1965, flunked Exhibit P-5-B 
for identification.) 

Mr. Schwartzbart: A copy of a letter dated May 
25, 1965, P-5-C. 

The Clerk: Marked petitioner’s Exhibit P-5-C. 

(Letter dated May 25, 1965, marked Exhibit P-5-C 
for identification.) 

Mr. Schwartzbart: A letter dated June 8, 1965, 
P-5-D. 

The Clerk: Marked petitioner’s Exhibit P-5-D. 

(Letter dated June 8, 1965, marked Exhibit P-5-1) 
for identification.) 


Mr. Schwartzbart: A copy ot a letter dated June 
22, 1965, P-5-E. 

(188) The Clerk: Petitioner’s Exhibit P-5-E. 
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(Copy of letter dated June 22, 1965, marked Ex¬ 
hibit P-5-E for identification.) 

Mr. Schwartzbart: A copy of a letter dated No¬ 
vember 30, 1965, P-5-F. 

The Clerk: Petitioner’s Exhibit P-5-F. 

(Copy of letter dated November 30, 1965, marked 
Exhibit P-5-F for identification.) 

Mr. Schwartzbart: A copy of a letter dated Feb¬ 
ruary 17, 1966, P-5-G. 

The Clerk: Petitione-’s Exhibit P-5-G. 

(Copy of letter dated February 17, 1966, marked 
Exhibit P-5-G for identification.) 

Mr. Schwartzbart: And a copy of a letter dated 
May 17,1966, P-5-H. 

The Clerk: Petitioner’s Exhibit P-5-H. 

(Copy of letter dated May 17, 1966, marked Ex¬ 
hibit P-5-H for identification.) 

Mr. Lambos: Your Honor, the objection of New 
York Shipping to all of these documents is based 
on the admission of charging party in his offer of 
proof that there is no written ’ocument. And I 
think that all of these memoranda or letters by an 
attorney who, according to the testimony of Mr. 
Jacobs, was appointed as an arbitrator or someone 
to make a deal, is totally irrelevant, inadmissible 
(189) and, more importantly, unimportant and 
would clutter up the record, because Mr. Jacobs can 
testify as to what the oral arrangement was without 
going into these many, many letters which are not 
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executed or signed by the parties, but merely have 
been received by the parties. 

And there is no indication whether the absent 
party lias agreed or disagreed with the reports or 
statements made in these letters, that is, the two 
Valencias. 

The Court: Well, I’m going to have to let him go 
through with the offer first. Let’s see where we go. 

Mr. Schwartzbart: I’d ask further that as— 

The Court: 5-H, May 17,1966, was last. 

Mr. Schwartzbart: As petitioner’s Exhibit 6 I 
request that there be marked for identification a 
document headed “Consolidated Express, Inc., 
Ocean Freight Tariff, Number 1, Issued July 14, 
1965, effective August 16, 1965.’’ 

The Clerk: Marked petitioner’s Exhibit P-6 for 
identification. 

Mr. Schwartzbart: That is correct. 

(Document marked Exhibit P-6 for identification.) 
By Mr. Schwartzbart: 

Q. Now, Mr. Jacobs, I hand you documents previously 
marked for identification as petitioner’s Exhibits 5-A 
through H, inclusive. Can you identify those? 

(190) The Court: Well, maybe we can save some 
time. From the objections I understand these are 
all from counsel, are they? 

Mr. Schwartzbart: Yes. 

The Court: May I see them? 

The Witness: Certainly, sir. 

(191) The Court: Well, the difficulty that I have 
with these is that they sift me through a series of 
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different levels liefore we finally reach the point 
where apparently there was agreement. Can’t we 
get to that? 

Mr. Silberman: Unfortunately, your Honor, there 
is no document which finally encompasses all of tho 
agreements and wraps it up. That is what I meant. 

(191) The Court: I understood you to say that. 
What I think then we should do next is if there was 
no document that does it, then obviously it was oral. 

Mr. Silberman: I think that is a fair observation. 

Mr. Schwartzbart: Yes. 

The Court: What is the agreement? 

Mr. Schwartzbart: This was the question I was 
about to ask the witness, if I can, your Honor. 

The Court: Either take us all through these— 
there is indecision. There is uncertainty. There is 
a disagreement here and there. Let’s get to the end 
result. 

Mr. Schwartzbart: Yes. 

By Mr. Schwartzbart: 

Q. Mr. Jacobs, under the terms of the arrangements— 

The Court: Excuse me. If I can interrupt you, 
I’ll return these to the witness. And to the extent 
he needs these to refresh his recollection, he may 
take them. It may (192) be they will be evidential 
for other purposes. 1 don’t mean to indicate it in 
advance, that I am going to sustain an objection 
should an objection be posed to one or more of those 
documents, but I think you catch the suggestion that 
I am throwing. 

Let’s get to the agreement. 

Mr. Schwartzbart: Yes, your Honor. 
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By Mr. Schwartzbart: 

Q. Mr. Jacobs, under the terms of the arrangement that 
was worked out with respect to the divorce to which you 
alluded, what did you and Mr. Catinchi, if anything, sur¬ 
render! A. We surrendered our stock in Valencia Baxt 
Express. 

Q. May I ask what, if anything, did you receive in re¬ 
turn! A. The ocean exprer business to and from the 
United States. 

Q. What, if anything, was done with respect to physical 
assets! A. We took over that which related to the ocean 
express business; leased that which related to tie local 
trucking business in Puerto Rico. 

Q. What, if anything, was done with regard to outstand¬ 
ing liabilities! (193) A. That which related to leases, 
personnel, rental agreements involved with the ocean ex¬ 
press hi "ess we assumed. 

*.lr. Schwartzbart: May I ask, Mr. Clerk, if you 
would mark a document dated December 15, 1964, as 
petitioner’s Exhibit 7. 

The Court: Are there exhibits to be marked at 
this point, Mr. Schwartzbart! Are you offering 
something further! 

Mr. Schwartzbart: Will you mark this as P-7. 

(Document dated December 15, 1964, marked Ex¬ 
hibit P-7 for identification.) 

The Court: For the record, you are marking what, 
Mr. Tosti! 

Mr. Schwartzbart: l have just requested that a 
document dated December loth, 19(54, be marked for 
identification as Petitioner’s Exhibit 7. 

The Clerk: It has been so marked. 
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The Court: You identify it by a onelinerf What 
is it? 

Mr. Schwartzhart: This is a lease. 

The Court: All right. So marked. 

Do you have anything further for the clerk at the 
moment? 

Mr. Schwartzhart: No. 

(194) The Court: All right. 

Mr. To 3 ti, would you take this out in the hall so 
we don’t have to disturb the proceedings? 

Would those gentlemen who are sitting over in 
that portion of the courtroom move over to that side, 
please. Then after this proceeding that is going to 
take place and it is concluded, you may move back 
there, if you like. 

All right. Proceed. 

By Mr Schwartzhart: 

Q. Now, in your last bit of testimony, Mr. Jacobs, you 
mentioned the assumption of certain leases. A. Yes. 
That’s correct, sir. 

Q. I show you a document marked for identification as 
Petitioner’s Exhibit 7. Have you seen this document be¬ 
fore? A. Yes, I have, sir. 

(195) Q. Could you state what it is, pleas«? A. Tt cov¬ 
ers a lease on two trucks which were leased from United 
States Truck Leasing to Valencia Baxt Express on Decem¬ 
ber 15, 1904. 

Q. Did anything subsequently happen with this lease or 
any obligations under this lease? A. This lease was as¬ 
sumed by Consolidated Express in 1965. 

Q. Is there any place on that document where this is 
noted? A. No. But T believe that there is a subsequent 
letter from United States Truck Leasing to Consolidated 
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Express referring to these two trucks and the continuing 
lease. 

Q. Then it is your testimony that among the leases that 
were assumed was the Petitioner’s No. 7? A. Yes. That 
would be one of the leases that was assumed, yes. That is 
correct. 

Mr. Lambos • I would move to strike the testi¬ 
mony of Mr. Jacobs, that this lease was assumed. 
He testified there was a writing. I have not seen 
the writing during the recess. I understand that 
there is one from his testimony. I would assume 
that should be produced as evidence of an assump¬ 
tion of this lease. 

The Court: Is there a document that underlies 
(196) this assumption of the lease? 

• ••••• 

The Witness: Yes. 

Mr. Schwartzbart: Yes, your Honor. 

The Court: Where is that? 

Mr. Silberman: Your Honor, I think what the 
witness testified to was that there is a letter which 
refers to the lease. We shall produce it. 

The Court: All right. Gentlemen, you can stay 
in your place or sit at counsel table, if you’d like. 
I’m going to take some indictments. 

(Recess.) 

The Court: There was a document apparently 
that deals with the assumption of the lease? 

Q. Showing you a document dated January 27th— Btrike 
that, please. 

Mr. Schwartzbart: I would request that a docu¬ 
ment dated January 27, 1967, be marked as Peti¬ 
tioner’s Exhibit No. 8. 
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The Clerk: Petitioner’s Exhibit P-8 for identifica¬ 
tion. 

(Exhibit P-8 was marked for identification.) 

The Court: Do any of you gentlemen want to 
move back over there? You can, if you wish. 

Q. Mr. Jacobs, I hand you Exhibit P-8 and ask you if 
you can identify this for the Court. First, what is it? (197) 
A. This is a letter from United States Truck Leasing dated 
January 27, 1967, addressed to me in New York City and 
confirms the placing into our service two used International 
Trucks which are going to replace two eighteen-foot trucks 
which presently were under contract to United States 
Trucking. 

Q. Now, can you state whether this has any relationship 
to the lease that you had examined as previously—which 
has been marked as Petitioner’s Exhibit No. 7? 

Mr. Lambos: Objection, your Honor. I think the 
document speaks for itself. There is nothing in the 
document that refers to the lease. 

The Court: I will overrule the objection. Go 
ahead. 

A. Would you repeat the question? 

The Court: Repeat the question. 

Q. What relationship— 

The Court: No. 

(The reporter reads the pending question.) 

A. Yes, I can. The two trucks leased on that lease that 
I looked at a few moments ago were in a state of disrepair. 
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We arranged with United States Truck Leasing to replace 

them. 

Q. Now, you also testified, I believe, that there was a 
letter that would evidence assumption of the earlier (198) 
lease—of the lease, P-71 A. Just this one paragraph which 
states it succinctly. “These units will replace the two 
eighteen-foot trucks which you presently have under con¬ 
tract with us.” 

“Us” being Consolidated. I’m sorry. Which “you,” 
meaning Consolidated Express, presently have under con¬ 
tract with us, meaning United States Truck Leasing. 

Q. All right. P-7 is the contract referred to! A. Yes, 
sir. 

Q. I ask you, Mr. Jacobs, prior to 1965 or prior thereto 
did Valencia Baxt have ocean freight tariff with the Fed¬ 
eral Maritime Commission T A. Yes, sir, it did. 

Q. Can you state what, if anything, happened with re¬ 
gard to that? A. Yes, I can. One of the main points in 
the divorce—so-called divorce—was that Consolidated Ex¬ 
press could adopt the tariff of Valencia Baxt Express 
which was then on file with the Federal Maritime Commis¬ 
sion. Adoption procedures are allowed in front of the Fed¬ 
eral Maritime Commission. 

(199) Q. I show you a document previously marked for 
identification as P-6. Can you state what it is, please? A. 
Yes, sir. This is the tariff. The first tariff—using the title 
page “Consolidated Express,” it was issued on July 14, 
1965; became effective on August 16th. The exact nomen¬ 
clature reads, “FMCF No. 2 cancelled. FMCF No. 1” and 
then in parenthesis, “Valencia Baxt, Incorporated, Series,” 
and to explain the lettering, FMCF No. I was the first tariff 
filed by Consolidated Express, but it was a tariff of adop¬ 
tion. You are only allowed to keep an adoption tariff in 
»*ffoct with the Maritime Commission for a short time, 
which is the reason for this tariff replacing the adoption 
tariff, FMCF No. 1. 
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Q. Is it yonr testimony that as a result of this adoptic i 
Consolidated assumes the non-vessel operating common 
carrier status previously held by Valencia Baxt! A. That 
is exactly correct, sir. 

Q. From 1965 until recently who then performed the 
work of consolidating—let me strike that. 

Prior to 1965, to recap some testimony that you had 
previously given, who performed the consolidating work 
for Valencia Baxt in the New York area! A. Going back 
to 1958 or thereabouts, United States Trucking. 

Q. And they were, you testified, the employers of (200) 
members of Local 807 of the Teamsters! A That is cor¬ 
rect. 

Q. After 1965 who performed this work for Consoli¬ 
dated! A. United States Trucking. 

y. Continuing to use employees of Local 807! A. Con¬ 
tinuing to use employees of 807. 

Q. Valencia Baxt in New York State had what physical 
facilities prior to 1965! A. Owned! 

Q. Or utilized. Terminals! A. No. It owned no ter¬ 
minals. It leased its terminal in Manhattan through a sub¬ 
sidiary company in New York. 

Q. Where was this terminal located! A. From 1962 to 
1972 on 54th Street in Manhattan. Actually, of course, 
pardon me, Mr. Schwartzbart, as far as Valencia Baxt was 
concerned, it wa up to 1965. 

Q. After 1965 who operated that terminal, if you know! 
A. Consolidated Express. 

Q. Then you assumed control of those premises! A. That 
is correct. 

Q. Do you presently have a facility at that address! 
(201) A. No. The lease expired on that address, I think, 
in November of 1972 and we vacated the premises and 
moved to Maspeth, Long Island. 

(201) Q. Mr. Jacobs, can you state to the Court, please, 
who subsequent to 1965 serviced those customers which had 
been previously serviced by Valencia Baxt! 
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Mr. Lambos: Objection, _>our Honor, on the 
grounds that it is irrelevant 
The Couit: O’errukd. 

A. Consolidated Express took over all of the customers 
of Valencia Baxt in the United States. This was done by 
personal visit by phone call, simply advising the custom¬ 
ers that Mr. Catinchi and myself were now in Consolidated 
Express by ourselves, would continue to service them as 
they had been serviced in the past would continue to move 
their freight et cetera. 

• ••••• 

(204) Mr. Lambos: With respect to the next two 
documents, which are P-7 and P-8, your Honor, P-7 
is an agreement between Valencia Baxt and the leas¬ 
ing company and expires, as I understand it, by its 
terms, sometime in 1966. 

The n.xt document refers to an agreement not 
with Valencia Baxt or to the assumption of any 
agreement with Valencia Baxt but to an agreement 
between Consolidated Express and the leasing com¬ 
pany. And since there is no (205) apparent connec¬ 
tion between the two documents and since it is of¬ 
fered for the purpose of proving that the first agree¬ 
ment, namely, P-7, was assumed by Consolidated 
Express and since P-8 does not show any such as¬ 
sumption I object to the receipt of both documents. 

Mr. Silberman: Your Honor, if I might be heard 
brieflv on that! 

The Court: Yes. 

Mr. Silberman: If I recall, the witness’s testi¬ 
mony was that Consolidated Express assumed the 
lease. He thereafter testified that there was a letter 
which reflected this fact; not that there was a letter 
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which actually created the legal assumption. At that 
point counsel objects on uie ground that the letter 
as the best evidence of the assumption, which it 
probably is not, and, therefore, the letter was 
brought to the Court’s attention. But the operative 
testimony bearing upon the assumption of the lease 
was that we did in fact assume the lease. 

You can see, your Honor, from the nature in which 
this transaction took place that it was not exactly 
the most formal arrangement that lawyers can con¬ 
template. That is certainly understandable in light 
of the family connections and so forth, but the fact 
is that the witness has testified that Consolidated 
Express has assumed the lease and lived under it. 
That letter refers to the contract whereby they (206) 
pay for the two trucks. 

The Court: There is one technical imbalance here. 
The document which is P-7 is dated December 15, 
1964. By its terms it is for two years, which would 
be December 16, 1966. That would be its expiration 
date unless there is some kind of an automatic re¬ 
newal. I haven’t gone through it to see if there is. 

Mr. Silberman: We could ask the witness on voir 
dire, your Honor. 

The Court: Let me just check, first There is a 
provision in Paragraph 19 which says “This agree¬ 
ment shall bind and inure to the parties hereto, their 
successors, legal representatives and assigns but the 
customer shall have no right to assign, transfer, 
mortgage or otherwise incumber this agreement 
without the written consent of Leasing.” 

1 don’t see any automatic renewal. What is lack¬ 
ing, then, is a bridge over the gap between December 
of 1966 and this letter of January 27, 1967, which 
talks about, in the next to the last .aragraph, quote, 



788a 


Jacobs—For General Counsel—Direct. 

“This letter is an amendment to our present con¬ 
tract. If all of the above is acceptable to you, kindly 
sign and return one copy of this letter.” 

So inere is some precision slip here. I think I am 
missing something. 

Mr. Schwartzbart: Perhaps the witness can (207) 
clarify the questions that have arisen, if I may ask! 

Q. Mr. Jacobs, could you clarify these points! A. I can, 
yes. That period of time, that one month of bridge, as the 
Judge states, is correct This was a period where I was 
out of the country, as I remember it. It was a Christmas- 
New Year’s situation. The trucks continued to operate 
during the period of that time while Mr. Marcus and my¬ 
self were more or less negotiating prior to the expiration 
of the lease. It was only when I came back that I did say 
to Mr. Marcus that you’ve got yourself a deal on two new 
trucks; replace the old ones. 

He confirmed it in writing to me. The trucks continued 
during that period of time that I was out of New York. 

(208) Q. Is it your testimony, then, to summarize that 
your relationship with U. S. Trucking was a continuing 
one! A. Totally continuing. 

Examination by the Court: 

Q. Was there a lease entered into after December, 1966! 
A. Are you asking, sir, in the formal method of that lease! 

Q. Yes. A. My files do not reflect it, sir. Most of what 
happened between United States Trucking and myself 
was covered by letters rather than actual formal leases, 

sir. . 

Q. There is no document that comes in between the 

December 15, 1966, date and January 27th, 1967! A. No, 

I believe not, sir. 
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The Court: All right. I’ll overrule the objec¬ 
tion. Again we are sitting without a jury. I’ll take 
these for what they are worth. 

(Exhibits P-7 and P-8 received in evidence.) 

By Mr. Schwartzbart: 

Q. Mr. Jacobs, I invite your attention to a time in 1966 
or 1967, in this period, and ask what, if anything, you 
learned with respect to stripping and stuffing of Consoli¬ 
dated’s containers! (209) A. There was a time somewhere 
in 1966 or ’67—I’m totally blank on the date but I know it 
was within that time—where Sea-Land did strip some addi¬ 
tional containers. This spread rather quickly to Sea- 
train. At that time I do not think that TTT was in busi¬ 
ness or if they were it was at maximum with one vessel. 

There was some stripping which lasted for a period of 
some three weeks, possibly. 

Q. How were you advised of this! A. Frankly, I was 
advised of it because of something that you stated some¬ 
time around 4:30 Monday afternoon and I clearly remem¬ 
bered it then. 

Q. I’m afraid that you have the questions a little con¬ 
fused. 

The Court: T don’t think he quite meant that. 

The Witness: I don’t think he did. 

How was I advised! 

The Court: With respect to the first time. 

The Witness: By phone call, sir. 

Q. With respect to—I believe that the answer that you 
just gave is related to the reason why you did not testify 
with respect to this! A. Exactly true, sir. 

Q. Were you trying to tell the C irt that I told you 
something! (210) A. Oh, no. 
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(Discussion off the record.) 

A. You asked me, sir T 

The Court: Put the question again. Just to dis¬ 
pel any malevelent inferences. You weren’t at¬ 
tempting to suggest that Mr. Schwartzbart had sug¬ 
gested an answer to you, were you! 

The Witness: No. 

The Court: All right. 

Mr. Schwartzbart- Thank you, your Honor. 

The Court: All right. I don’t think you needed 

that. 

By Mr. Schwartzbart: 

Q. Then you testified that you had received a phone call 
and this was the start of your information concerning the 
period that you were speaking about! A. That is cor- 
rcct sir. 

Q. Do you recall from whom the phone call came! A. 
No, I do not. I know it was from Sea-Land but I could 

not possibly tell you fiom whom. 

Q. Can you recall what was said! A. Only that some 
trailers of mine were being stripped. I’m not even cer¬ 
tain that—I just really, Mr. Schwartzbart, don’t recall 
anything about it other than receiving the phone call from 
Sea-Land that some of my (211) trailers were actually 
being rehandled at the port. It was the first time I had 
ever heard of such a thing, frankly. 

Q. You testified you thereafter heard from Seatrain 
as well! A. No. Quite to the contrary. I called Sea- 
train and asked them vhether they were familiar with any 
part of this stripping procedure. They said to me that, 
they had also been advised that they were going to start 
stripping but if I wished to give them cargo they could 
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handle it expeditiously, et cetera, et cetera, et cetera, 
which I did, by the way. 

Q. Can you recall—you testified a few moments before 
that the stripping and stuffing incident at that time asted 
about two to three weeks? A. As I recall, that is right. 

It is most likely closer to three weeks rather than two. 

Q. Was it a period of two to three weeks combined 
from the time you first received the phone call from Sea- 
Land or were there different periods involving the differ¬ 
ent companies? A. No, sir. They were exactly the same. 
Totally contiguous. And it stopped the same way that 
it started. Overnight. 

(212) Q. Do you know—do you have any—are you aware 
of any events that took place at that time that might have 
accounted for tliis? A. None. 

Q. Can you tell the Court, please, why you did not tes¬ 
tify about these particular incidents when you delivered 
testimony on this subject yesterday—I’m sorry—Monday? 
A. The only answer I can give you, Mr. Schwartzbart, is 
a total blank. As I laughingly said a few moments ago, 
there was a word or a phrase which you used Monday 
afternoon sometime around 4:30 which simply opened up 
this memory door. I had absolutely no recollection of it 
prior to that. 

(214) By Mr. Schwartzbart: 

Q. Mr. Jacobs, during your testimony on Monday you 
stated that there was a reduction in your business and has 
been since February of this year? A. That is correct. 

Q. At our request was an affidavit prepared by an officer 
of Consolidated which would tend to show what this loss 
has been? A. ¥es. 

Q. I show you Petitioner’s Exhibit 9 for identification, 
copies of which have been distributed to counsel, and ask 
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you if that is the document. A. Yes, sir, that is the docu¬ 
ment. 

Q. Who has signed! A. Mr. Richard A. Robinson. 

Q. Who is Mr. Robinson! A. Our Vice-President, sir. 

• • » • • • 

(218) Q. For the yt .971, what was the net profit or 
loss for that year! A. ■ Mere was a loss of a hundred and 
twelve thousand dollars on a volume of two million six 
hundred thousand dollars. 

Q. Is there any explanation for that! A. Yes. There 
was a two-month strike in 1971 which—I’m talking about 
a two-month ILA strike which basically took away fr m 
us one-sixth of our year. 

Q. I see. 

Now, looking at the net profit or loss item for 1972, is 
that revealed in the— A. Yes. 

Q. —profit and loss statement! A. Yes, it is. 

Q. What was the result for 1972! A. Approximately 
a $12,000 profit on a volume of approximately three million 
one hundred eighty thousand (219) dollars. 

Q. I see. 

Mr. Lamhos: Your Honor, for the record, may 
the years 71-72 be identified! I think they are 
fiscal years and perhaps the record ought to indicate 
that. 

The Witness: They are fiscal years, Mr. Lambos, 
through March 31st of each year. They’re not calen¬ 
dar yean 

The Court: April 1 to March 31! 

The Witness: Yes, to March 31. 

The Court: Thank you. 

By Mr. Schwartzbart: 

Q. I show you petitioner’s Exhibit No. 11. A. Yes, sir. 
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Q. Have you seen this before! A. Yes, I have. 

The Court: Just so that I’m straight here, by the 
“fiscal year 1971” you meant that year beginning 
April 1, 1971! 

The Witness: That would be ending March 31st, 
1971, sir. 

• ••••• 

(220) A. Well, the year 1973 would be the year ending 
March 31st, 1973. 

Q. I see. 

Now, looking at the net profit and loss line for the year 
1972. A. Yes, sir. 

Q. What figure is revealed there! A. A profit of 
$23,000. 

Q. Approximately! A. Approximately. 

Q. And in the 1973 column what figure is revealed on 
that line! A. A loss of $210,GoO. 

Q. And to what do you attribute this loss! 

Mr. Lamboe: Objection, your Honor. 

The Court: No, I’ll overrule it 

The Witness: I’m sorry. 

The Court: Overrule it. Answer the question. 

A. Primarily a loss in sales of roughly $500,000. 

(221) Q. And further, to what is this loss in sales 
attributed! A. Well, we know for a fact that the months 
of February and March were disastrous. I don’t have the 
exact figures but the loss going into February in no way, 
shape or form came close to the loss of $250,000. 

Q. Is it your testimony that this in any way iB related 
to the events in which you testified earlier since February 
regarding stripping and stuffing! A. I think definitely, 
yes, sir. 

• ••••• 
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(224) Q. Mr. Jacobs, would you tell the Court something 
of the evolution of your operations or the nature of your 
operations from the earliest period that you were in Con¬ 
solidated Express up to the present day! A. Well, we 
started Consolidated Express in April of 1965. 

Q. No, I’m referring back to Valencia Baxt, too, now. 
A. Oh, I’m sorry. 

Valencia Baxt started in 1949. 

Q. You came in in 1953, was it T A. I came in in 1953, 
that is correct. 

Q. What I’m getting at is what kind of containers, if 
any, were used in 1953T A. Eight-foot containers, twenty- 
foot containers. I don’t think that the twenty-foot con¬ 
tainers came into existence until possibly 1955. We shipped 
the eight-foot containers on Bull Insular uine and also on 
Alcoa into Puerto Rico. Sea-Land wasn't n existence. 
Seatrain wasn’t there, TTT wasn’t there. The containers 
were loaded at our warehouses—warehouse, shipped to 
Puerto Rico, literally in the hold of a ship as opposed to a 
cellularized vessel, discharged in Puerto Rico. 

(225) Q. But the process you performed, was it dif¬ 
ferent in kind from that which you perform with respect 
to the thirty-five or forty-foot containers that you testi¬ 
fied about on Monday! A. No. in no way was it different. 
It was still a consolidation of LTL cargo. 

Q. For instance, how many, on the average, were there— 
or, a~ an example, how many different goods or different 
customers would go into an eight-foot container! A. Oh, 
it would depend on the size of a shipment, but I would as¬ 
sume an average eight-foot container would have taken 
five, six, maybe seven customer shipments. 

Q. Well, then, after t.ght-foot containers were used, 
what was the next step! A. Well, then, they became 
known as twenty-foot vans. The twenty-footer was also 
used by Bull Line, it never was used by Alcoa. Bull was 
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the forerunner of the twenty-foot container, at least in 
the Puerto Kican container. And a twenty-foot container 
could carry a good deal of cargo. It might have had as 
many as eighteen, twenty shippers inside. 

Q. Do you recall when twenty-footers became popular 
in tlie Port of New York? A. The twenty-footers came in 
maybe a year or two before Sea-Land started in business. 

Q. When was that? (226) A. I believe in 1957. 

Q. I see. 

Now', you have testified that you ship or did ship up 
until February, March, April of this year, to Sea-Land, 
Seatrain and TTT to Puerto Rico. Did the same carriers 
bring goods back from Puerto Rico! A. Yes, they did, sir. 

Q. In containers! A. Yes, sir. 

Q. Which you did what with! A. Picked up at the im¬ 
port pier and brought them to our warehouse, unloaded 
them. 

Q. And distributed the goods to customers! A. Cor¬ 
rect, sir. 

Q. Has there been any disruption in the inbound con¬ 
tainers! A. No, sir. 

Q. None at all! A. Oh, I think there were two or three 
containers, I seem to recall, which Sea-Land held up on us 
and which we ultimately picked up from their shed, 154, 
in Port Newark. 

Q. What I moan, has anybody sought to strip those con¬ 
tainers at the dock as they come in! 

Mr. Lambos: Your Honor, objection. The wit¬ 
ness has answered the question. 

(227) The Court: All right. I will sustain the 
objection. Put another question. 

Mr. Silberman: Well, your Honor, I’m not ac¬ 
tually certain that the witness did answer the ques¬ 
tion. The first question I asked was has there been 
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any interference and 1 then went on to specify the 
particular kind of interference which is relevant to 
this proceeding, most relevant, that is to say, 
whether they were stripped. And if it is your 
ruling that his first answer necessarily encompassed 
the second, why, then, I should go on. 

The Court: I thought it did but maybe—*11 right, 
I’ll reverse my ruling. Explore it. 

By Mr. Silberman: 

Q. Has there— 

The Court: The objection is overruled, for the 
record. 

Mr. Silberman: Thank you, your Honor. 

(228) By Mr. Silberman: 

Q. Has there been any stripping of containers inbound 
from Puerto Rico delivered or consigned to you! A. I 
repeat my answer, Mr. Silberman, I know of, I believe, 
two instances in the case of Seatrain, it may have been 
three, where a container was stripped. Those are the 
only instances I know of. 

Q. Now, Mr. Jacobs, with respect to the Puerto Rican 
trade, how significant a customer, if you can determine, 
were you of Seatrain, Sea-Land and/cr TTTT A. I would 

say substantially significant. 

Q. Do you have any way of comparing that to anything 
else! 18 there any way you can describe to the judge 
how big “substantial” is! A. Well, I can give an example 
of how big “big” might lie in the case of Sea-Land as an 
example. 

Our total count as far as the movement of containers 
through Sear Land is handled by one person in theii New 
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York office relating to the booking, relating to the north¬ 
bound arrival, relating to really any data which we need 
from Sea-Land. 

As I understand it from this party, I don’t think there 
are more than six accounts in the Sea-Land organization 
that receive that particular treatment. 

Q. Were you ever told by any officials in Sea-Land (229) 
Seatrain or TTT that you were a desirable customer and 
that they wished to see you continue! A. Yes, 1 was told 
by all three— 

Q. Which individuals! A. Certainly Mr. Novacek of 
Seatrain; Mr. Carter, president of—ex-president of TTT ; 
the various sales managers of the various companies; 
Mr. Collins of Sea-Land, sales manager; Mr. Lyons, gen¬ 
eral manager; even Mr. McAvoy has stated consistently 
that we are a desirable customer of Sea-Land s. 

Q. Mr. Jacobs, as I recall your testimony on Monday, 
you described in detail the nature of loading and unload¬ 
ing of trailers. In your position were you required to be 
present at any time on your loading dock or whatever 
area you set apart for the stuffing of containers! A. I 
would not say I was required but I certainly was there 
many, many hours of many, many days. 

Q. Was that part of your job as the chief operating of¬ 
ficer! A. Yes, it was. 

Q. Thank you. 

Now, Mr. Jacobs, what is the financial impact on Con¬ 
solidated Express or what is the economic impact on 
Consolidated Express if the carriers strip and stuff your 
containers but, nonetheless, take them and ship them to 
(230) Puerto Rico! A. Mr. Silberman, you said the “finan¬ 
cial impact”! 

Q. The economic impact. What does it to do your 
business if they strip and stuff containers! A. First, I 
cannot under any conditions solicit cargo witli any kind 
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of a sailing schedule or delivery schedule available withm 
the solicitation of that cargo since I obviously never know 
when the cargo is going forward. 

B, I have been badly hurt as far as loss of cargo be¬ 
cause of the overflow damage to cargo because of the 
overflow or damage to cargo simply because of the re¬ 
handling. And this has led to additional problems. 

Customers of mine are holding back payment of my 
freight bills because I have not, in fact, delivered the 
cargo complete. Because I have not delivered it complete 
they’re holding back dollars they owe me against possible 
future claims they my file with me. 

My cash flow has been badly hurt. 

Q. Can you—go ahead, excuse me. A. I’m sorry. 

I have an enormous additional expense in Puerto Rico 
to pick up the overflow cargo. The carriers will not deliver 
it to me so it necessitates my going to the pier with my 
men and my equipment in order to pick up this extra cargo 
or overflow cargo such as it may be. 

(231) Q. Now, can you continue in operations, can you 
continue in business if the three carriers were to strip 
and stuff your goods or your containers when you ship 
them through the Port! A. As a permanent factor, no. 

Q. Did you not testify on Monday that at one point you 
were willing to explore with Sea-Land an arrangement 
whereby containers would be dropped, I think you saul, 
at the Sea-Land port and stripped and stuffed! A. Yes, 
that is correct, I did testify to that. 

Q. How was that possible in light of your last answer! 
A. It was meant more or less as a stop-gap measure on 
the theory that negotiations could be worked out. I as¬ 
sumed Sea-Land was talking about negotiations between 
themselves and the ILA relating to the stopping of strip¬ 
ping and stuffing, and, of course, making available the 
containers to us. It was not meant as a permanent factor 
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to have them re-handle my cargo which, by its very nature, 
destroys the cargo. 

Q. Now, you say you can at present ship through TTTt 
A. Yes, sir. 

Q. Not with their containers, as I recall your testimony, 
but with other containers that they or you would (232) get 
from another source, is that correct! A. Yes, sir. 

q. Well, why then can’t you continue in operations and 
just the way you were doing before but simply ship 
through TTT! A. They’re stripping and stuffing, sir. 

• ••••• 

(238) Q. Would you tell the Court how Consolidated 
Express has done financially on a general basis or specifi¬ 
cally since 1965! A. I would say a steady growth pat¬ 
tern of certainly increased volume. We started with a 
volume of approximately three-quarters of a million dol¬ 
lars at the time that we took over the Valencia Baxt 
operation and moved it up to well over three million dol¬ 
lars in a matter of some seven years. 

Q. Did you have a profit in those years! A. Not in 
every year, by any means. 

Q. In most of the years! A. Oh, yes. 

• ••••• 
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CONEX Transcript, Volume 111, dated 
August 23, 1973. 

(240) Cross Examination by Mr. Lambos: 

Q. Good morning, Mr. Jacobs. My name is Lambos and 
I am the attorney for the New York Shipping Association 
who will be conducting your cross-examination. 

You will remember, Mr. Jacobs, later yesterday after¬ 
noon there was introduced in evidence under your sponsor¬ 
ship Petitioner’s Exhibit P-11, which are the -financial 
statements of Consolidated Express for the fiscal year 
1972-1973, ending, 1 take it, as of March 31, 1973. Is that 
correct? A. If that is the exhibit, P-11, yes, sir, Mr. 
Lambos, that would be right. 

Q. Now, you were asked in direct examination to what 
you attributed the loss shown in that statement of ap¬ 
proximately $210,000. Do you remember that? A. Yes, 
sir, I do. 

Q. And do you remember your testimony that there had 
been a loss in sales of appro;.imately **£00,000? A. I don't 
recall that exact, but if those are what the numbers repre¬ 
sent then that is correct. 

Q. Would you like to have a copy of your testimony be¬ 
fore you so that you might refresh your recollection? 

Mr. Jacobs, 1 hand you, here, a copy of the stenographic 
transcript of your testimony taken on August (247 ) 22nd, 
namely, yesterday afternoon, and I call your particular 
attention to Pages 220 of the transcript. A. Yes, sir, Mr. 
Lambos. 

Q. And at the bottom of that page you said that there 
was a loss in sales of approximately $5(X),000? A. Yes, 
sir. 

Q. And you stated that, in effect, the months of Febru¬ 
ary a. ! March were disastrous. And that would be on 
Page 223. A. Yes, sir. 

Q. And you further stated that the loss or disastrous 
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months of February and March were due to this stuffing 
and stripping rule. Your answer, in fact, was “I think 
definitely, yes, sir.” 

• •••■• 

(249) Q. Now, Mr. Jacobs, is it not a fact that the rea¬ 
son for the loss in 1973, fiscal 1973, is attributable to a 
very, very substantial drop in your cartage business in 
Puerto Rico! A. I would have to see the statement, Mr. 
Lambos, in order to fully answer that question. 

Q. Is it your recollection before we get to the statement 
that your cartage business did have a substantial drop in 
revenue in fiscal 19731 A. It was not a drop in revenue, 
sir, as such. We gave up one particular account in, T be¬ 
lieve, July of 1972 wherein in that month and obviously 
for months after that we were no longer handling that 
particular account. 

Q. Would it be your recollection that your revenue for 
cartage decreased by over $200,000 in fiscal 1973T A. I 
could confirm that figure, sir, if l saw the statement. It 
is very difficult for me to remember. 

Q. I now show you Petitioner’s Exhibit 11 and call your 
particular attention to Exhibit B, especially that line 
which says “Revenue from Sales-Cartage.” In 1973 the 
amount of $05,490.65. In 1972 cartage revenue of 
$328,070.49. A. Yes, sir. Those numbers are correct. 

Q. And those numbers show a very substantial drop in 
revenue? A. Yes, sir. That is correct. 

(250) Q. And those numbers contribute very greatly to 
the $500,000 loss of revenue that you were talking about 
yesterday, did they not, Mr. Jacobs? A. They do, sir, but 
there were other increases. 

Q. Mr. Jacobs, you will remember the affidavit of Mr. 
Robinson which was Exhibit P-9? A. Yes, sir. 

Q. Does not the exhibit show that in jnjint of fact there 
was only an approximate $30,000 decrease in Consoli- 
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dated’s revenue in March of 1073 as compared to March of 
1972? A. Yes, sir. 

Q. Now, do you have any figures as to what your loss 
of revenue was in February? A. 1 don’t have them with 
me, sir, but they would be, I assume, simple enough to ob¬ 
tain for you. 

Q. Is it your testimony that there would he very, very 
high losses in February of 1073? A. I can’t quite under¬ 
stand, Mr. Lambos, what you mean by quite “high looses" 
in revenue. I would agree with you that there wa.; a sub¬ 
stantial drop in revenue without again categorizing what 
is substantial or what is high. 

Q. Mr. Jacobs, yesterday you said you had a $5(X),(XX) 
loss in revenue and you attributed it to the February- 
March invocation of the rules and I’m trying to get (251) 
now how much of your $500,000 loss in revenue is at¬ 
tributable to those rules. For example, we know that 
March was only $30,000 and we know from your testimony 
that the rules really did not begin to go into full force and 
effect as far as Seatrain and TTT were concerned until 
the middle of March of 1973. Now I’m asking you, there¬ 
fore, what was your best recollection of the loss of revenue 
attributable to the invocation of the rules in February of 
1973? A. My l>est recollection would Ik*, sir, that the loss 
of revenue in February of 1973 might have amounted in 
actual dollars one year to the next, if compared, to ap¬ 
proximately another $30,(XX). But let me add here, Mr. 
Lambos— 

• ••••• 

(253) Q. Mr. Jacobs, do you know whether or not less 
tonnage moved through the Port of New York between 
New York and Puerto Rico in the first six months of 1973 
as compared with the first six months of 1972? A. No, sir, 
but I know what your business did and I know what busi¬ 
ness of our competitors did as to the total tonnage figures. 
No, sir. 
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Q. You have no knowledge? A. No, sir. I have not. 

(253) Q. Mr. Jacobs, you also pointed out yesterday 
that 1971, fiscal 1971, was a loss year; do you remember 
that testimony? A. Yes, sir, I do. 

Q. And do you remember attributing that to a two- 
month strike— A. Yes, sir, I do. 

Q. —in 1971? Now, your fiscal year is from April 1, 
1970 to March 31, 1971; is it not? A. Yes, sir. That is 
correct. 

Q. Do you remember what months the ILA strike 
occurred in? (254) A. Yes, sir, I do. 

Q. What were those months? A. The months of Novem¬ 
ber and December and possibly part of October of 1971. 

Q. Would not those months be not in that fiscal year 
ending 1971 in which you had a loss but in the fiscal year 
following, in which you had a profit? A. Yes, sir. That 
is correct. 

Q. So that your testimony yesterday that the loss of the 
fiscal year 1971 was attributable to the ILA strike was 
not correct, was it? A. That is correct. 

Q. And it is also, therefore, true, is it not, that there 
has not been a general increase in the operations Conso¬ 
lidated Express but that actually you have peaks and val¬ 
leys and that in a year where there was no strike, such 
as fiscal 1971, you, nevertheless, suffered a very substantial 
loss of over $200,000? A. No, sir. I do not think that the 
loss was $200,000. 

(255) Q. Excuse me. Do you remember approximately 
what the loss was? A. I, again, without the financial state¬ 
ment, sir, but my recollection is about $120,000. 

Q. T will accept that. The record should indicate that 
the loss was $123,000. 

Let me then amend my question. But you, nevertheless, 
suffered a substantial loss of $123,000 without an TLA 
strike; is that correct? A. That is correct. There were, 
of course, reasons for it. 
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Q. And the next year, where there was a strike begin¬ 
ning on or about October 1, 1971, and running to on or 
about November ?•», 1971, despite that strike year you 
showed a profit in your operation! A. That is also cor¬ 
rect, sir. 

Q. Mr. Jacobs, can you tell us under what jurisdiction 
Consolidated has been incorporated! A. Do you mean in 
the State, Mr. Lambos! 

Q. Yes. What State or Commonwealth! A. Common¬ 
wealth of Puerto Rico. 

Q. Do you remember the approximate date of incorpo¬ 
ration! A. Give or take a week, of April 1, 1965. 

Q. Did you thereafter apply for a qualification to (256) 
do business in the State of New York! A. No, sir. 

Q. Could you give us about the date when you actually 
commenced operations in New York! A. Approximately 
April 12th of 1965. 

Q. Where did you start these operations! A. Do you 
mean the physical location! 

Q. The physical location, Mr. Jacobs. A. 760 12th 
Avenue. 

Q. Is that at approximately 54th Street! A. Yes, sir, 
it is. 

Q. Now, was this a building that Consolidated used ex¬ 
clusively! Did Consolidated use this building exclusively 
for its own purposes when you first started! A. I must 
give you two types of answers, sir. The facility which 
Consolidated used within that building was partially used 
by us and partially used by United States Trucking. Rut 
the overall facility within that building was only part of 
the entire building. The entire building is a rather sub¬ 
stantial building. 

Q. And this was space in IJ. S. Trucking’s facility that 
you employed! A. Partially, sir. 

Q. Was U. S. Trucking your landlord at that time! A. 
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A sub-landlord. They, in turn, had leased the (257) space 
from yet another corporation. 

Q. Do you have a copy of the lease agreement between 
Consolidated and U. S. Trucking! A. Yes, I do, sir. 

Q. May I see it? 

The Court: Do you have it? Is that what was 
marked in evidence, that you referred tot Is that 
the agreement t 

The Witness: No, your Honor. I don’t think the 
lease agreement came into evidence yesterday. But 
I know I have one on me, if I can be allowed to— 

The Court: All right 

Q. Mr. Jacobs, so we don’t waste time, why don’t we get 
back to it after a rtcess period and look at it at that time! 

The Court: Do you have it wdth you on the stand! 

The Witness: No. I don’t have it with me on 
the stand, sir. 

The Court: All right. 

Q. Beginning your operations in 1965, did Consolidated 
own any equipment in New York! A. No, sir. Other 
than office equipment, of course. 

Q. It did not, however, own any equipment used for 
either cartage or for loading equipment, did it! (258) A. 
No, sir. 

Q. However, it did have employees on the platform, I 
take it, at the beginning of its operations! Withdraw that. 

You used certain people for the purpose of loading or 
stuffing and stripping containers, did you not! A. That 
is correct. 

(259) Q. And would it be proper to call these men plat¬ 
form workers! A. Yes, fair application. 
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Q. And these platform workers were not the employees 
of Consolidated, were they? A. No, they were not. 

Q. They were the direct employees of U. S. Trucking, 
is that correct? A. That is correct. 

Q. Now, how many such employees did you have aje 
proximately when you started? A. On the platform I 
would say between 5 and 6. 

Q. Now, was the function of these five or six employees 
to place packages Indonging to several shippers in a con¬ 
tainer? A. Among other duties, yes. 

Q. And among *hose functions was it their duties to take 
the packages out of the container? A. On the northbound 
cargo, yes. 

Q. Now, how many of these workers employed by U. S. 
Trucking would be used on a single container when you 
first started? A. That would vary, sir. It was not a matter 
of necessarily setting up times of workers to work a par¬ 
ticular container; it was rather more a haphazard (2fi0) 
situation of a man receiving cargo as it was delivered to 
us in the morning, let us say, but not necessarily re¬ 
ceiving cargo in the afternoon, he might be loading a con¬ 
tainer in the afternoon which would ultimately lx* de¬ 
livered to the export pier. It wasn’t as if, to clarify, sir, 
a particular man was a loader and a particular man was 
a receiver of freight. 

Q. Now, was there on this platform a person who di¬ 
rected the activities of these five platform workers? A. 
Yes. 

Q. And did not U. S. Freight assign such a—U. S. 
Trucking, I’m sorry, assign such a person for the purpose 
of supervising the platform work? A. No, sir. 

Q. Now, weren’t all of the employees on the platform 
actually the employees of l . S. Trucking, Mr. Jacobs? A. 
Yes, sir. 
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g. And U. S. Jacobs—U. S. Trucking i>aid them, did 
they not! A. Yes, sir. 

g. And they controlled them and directed their ac¬ 
tivities. A. No, sir. 

Q. Is it your testimony, Mr. Jacobs, that U. S. truck¬ 
ing did not have a man on the platform who was (261) re¬ 
sponsible for the work of the crew under him! A. 1 would 
like to clarify that point, Mr. Lambos, if you would allow 

me to. . 

Q. Go ahead, Mr. Jacobs. A. I stated to you previously 

in answer to a previous question that U. S. Trucking sub¬ 
leased space at 54th Street. There were a total of 25,000 
square feet of space of which Consolidated Express used 
10,000 square feet. The other 15,000 square feet was taken 
by United States Trucking and used as a storage ware¬ 
house during the day and very often trucks or tractors or 
trailers were i>arked there in the evening. There was a 
supervisor from United States Trucking at 54th Street, 
but the great majority of his time, certainly three- 
quarters of it, was not in any way devoted to Consoli¬ 
dated Express; it was, in fact, devoted to the additional 
15,000 square feet adjacent to our facility and it was his 
function to take care of that 15,000 square feet. 

Q. And it was his function, I take it, to supervise and 
direct this work crew to receive complaints from you, Mr. 
Jacobs, and to see that the work was being done to your 
satisfaction! Is that not correct! A. Partially, sir, but 
my complaints as a general rule, if there were com¬ 
plaints, hardly went to him. 

Q. Now, whom would they go to! (262) A. Directly 
down to G6 Murray Street, U. S. Trucking’s main office. 

q. go that any complaints that you nuiy have had with 
respect to the conduct of the work crew who were direct 
employees of U. S. Trucking would go to U. S. Truckings 
headquarters! A. Correct, sir. 
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Q. In the begriming, Mr. Jacobs, is it not a fact that 'ou 
paid U. S. Trucking for the work performed by these 
people on a piecework basis? A. Can you define piece¬ 
work,” Mr. Lambos? 

Q. Mr. Jacobs, is it not a fact that you paid U. S. Truck¬ 
ing on a basis determined on how many cubic feet of con¬ 
tainers were loaded or discharged by these workers? A. 
It's not properly stated, sir. 

(263) Q. All right, Mr Jacobs, will you help me out, 
please. Will you tell me how you paid U. S. 1 rucking 
for these employee®? A. We paid United States Trucking 
a price per cubic foot and that price per cubic foot encom¬ 
passed a number of items. It encompassed the receiving, 
the marking, the measuring, the loading and the delivery 
or pickup of a container from an import or export pier. 
It did not include any pickup and delivery work. 

The price per cubic foot was simply for the platform 
work, the rental on that platform and the delivery or 
pickup of the empty or loaded trailers. 

y. Now, did that method of compensation of U. S. 
Trucking continue for many years? A. "Yes, sir, it did 
with interim increases depending on the labor contract, 
but it was stopped—that is to say that method of payment 
was stopped, 1 would say, approximately seven months 
ago, sir. 

Q. Now, what new method was used to substitute for 
the old cubic foot method, if 1 might call it that? A. We 
arranged with United States Trucking for a cost-plus 
basis. 

y. And what was that cost-plus basis? A. Cost plus 
twenty per cent. 

y. I take it that U. S. Tnxcking would then bill (264) 
you for their actual cost and just add a twenty per cent 
factor for overhead and profit on that? A. Well, it was 
the actual cost including fringe, the total fringe, of course, 
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within the teamster contract which was broken down rather 
completely and then twenty per cent for profit and over¬ 
head on top of that, sir. 

• ••••• 

(265) Do you remember how many containers destined 
for southbound transit to Puerto Rico were handled by 
Consolidated Express in your first full year of operation? 
A. 1*11 take a stab at it, sir, at approximately 400 to 450 
containers. 

Q. And how many boxes were handled on a northbound 
basis in the same period? A. Possib v 150. ^ 

Q. So that there were a total, you would say, of 550, 
approximately, in that year? A. Again, subject to a vari¬ 
ance of ten or fifteen per cent, sir, but within that area, 

let’s say. . 

Q. And that year, 1966, was the first year in which your 

containers were stuffed and stripped on the ( 266 ) 
is that not correct? A. No, sir. 

Q. You hail no stuffing and stripping in the year 1966? 
A. I can’t—1 cannot answer that question definitively, Mr. 
Lam bos. 

As I explained yesterday, T do have a doubt as to the 
date; it might have b«*en ’66 but I am not going to sit 
here and say that it was unquestionably 1966. 

Q. If it was not in 1966, Mr. Jacobs, would you say it 
was in the period sometime 1966-1967? A. I believe it 
was my testimony of yesterday, sir. T recognize it’s diffi¬ 
cult but T simply cannot remember the year. 

Q. When you load a container, Mr. Jacobs, I suppose 
you try to get as much cargo in one box «*s possible, do 
you not? A. Absolutely. 

Q. Now, could you tell us what broken stowage is? A. 
We normally figure broken stowage in a 35-foot container 
—or, for that matter, really in any size container in that 
area of approximately fifteen per cent. 
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Q. So that means that if you could get cargo in a con¬ 
tainer which would occupy 85 per cent of the inside meas¬ 
urements of that box, that would be pretty acceptable 

(267) stowage, would it not? A. Yes, it would be accept¬ 
able to us, sir. 

(268) Q. So that in the average type of situation you 
have a leeway of about fifteen percent, depending, of 
course, on the nature of the cargo? A. I don’t understand 
the question, Mr. Lambos. 

Q. I will withdraw the question. 

Is it not a fact, Mr. Jacobs, that as far as stowing cargo 
in a container or removing cargo from a container the 
longer you work on this process the more proficient you 
become? Would that be a fair statement? A. Oh, I think 
tliat’8 true of anything, Mr. Lambos. 

Q. Now, if a person or a group of people do the stowing 
and stripping of containers day after day it is only natural 
that they obtain a certain proficiency in that operation; is 
that not so? A. I would say, yes, sir. 

Q. So that if longshoremen on a pier perform this work 
day after day, month after month, year after year, they 
ought to be pretty good at it, would you not say? A. I 
would certainly hope so, sir. 

Q. Now, your men are normally given a leeway of about 
fifteen percent for broken stowage? A. Yes, sir. 

Q. And I would take it that the longshoremen perform¬ 
ing that work at the pier, if they could do it within fifteen 
percent they’d be doing as well as your men, would they 
not? 

(269) Mr. Silberman: Excuse me, your Honor. 
1 object to the word “it.” I am not sure that I 
understand what “it” means. 

The Court: Read the question, please. 

(The pending question is read back.) 

The Court: Do you understand the question in 
that form? 
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The Witness: If it refers to loading, and I as¬ 
sume that that’s what it refers to, yes, sir. 

The Court: All right 

Q. It does refer to it. Would you answer the question, 
please! 

The Court: He has answered it. 

Mr. Gleason: He said “Yes.” 

The Court: He said “Yes.” 

Q. Now, you will remember that on Monday you testi¬ 
fied that it was a physical impossibility to put freight back 
in the same container without having an overflow, llo you 
remember that testimony, Mr. Jacobs! A. Yes sir, 1 do. 

Q. Now, in view of your present testimony that there 
is a broken stowage factor of approximately fifteen per¬ 
cent, would you now change your testimony from the word 
“impossible” to, perhaps, “difficult to do it”! 

• ••••* 

(269) Mr. Schwartzbart: Objection, your Honor. 

(270) The Court: Just a moment, please. 
(Pause.) 

The Court: All right, gentlemen. 

Read that question, will you, please, Mr. Webster! 
I’m sorry for these interruptions, gentlemen, but 
this is, in addition to this hearing, this is my duty 
week so these applications are coming on and I have 
to take care of them as they come. 

Go ahead. 

(The pending question is read back.) 

The Court: Is there an objection! 

Mr. Schwartzbart: Yes, your Honor. 

The Court: What is the basis! 

Mr. Schwartzbart: My objection—I believe, your 
Honor, that the record would show that the witness 
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testified that the difficulties involved in replacing 
all of the cargo within the original container ob¬ 
tained only with respect to full containers. And 
also as a secondary point, your Honor, I’m not 
exactly certain that 1 understood or that the record 
would reflect what the witness’s testimony is with 
regard to the meaning of “broken stowage.” 

The Court: All right. Well, HI overrule the 
objection but with this statement: The witness has 
impressed me as knowledgeable, experienced, articu¬ 
late, and I will advise him as to this, that if he feels 
that any (271) question that he answers requires in 
addition to a yes or no an explanation he’s free to 
give it. 

The Witness: Thank you, sir. 

The Court: Against that background can you 
answer the question! 

The Witness: Yes, sir, I can. 

The Court: All right. 

(271) A. No, Mr. Lambos, I’m not prepared to change 
the statement of a fiscal impossibility and I will clarify 
the point for you. Given— 

The Court: All right, go ahead, explain it. 

A. Given the circumstances which you have laid out, 
I will accept that a longshoreman is easily as good as a 
teamster in the loading of cargo; I have no doubt about 
that. 1 am stating, sir, that to unload a container and to 
re-load back into that container, the physical contents in 
toto wliich tame out of the first container, to do that would 
literally require dozens, if not hundreds, of man-hours, 
which nobody apparently has the time to do; plus, 1 would 
assume, two computers to figure out exactly where the 
cargo was placed initially. 
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Given that s?t of circumstances it may very well be a 
possibility, but it is so far out of the realm of probability 
that I stand on my original answer, sir. 

Q. Mr. Jacobs, when a container is stripped, I take (272) 
it that in most situations to the extent that it can be done 
a hi-lo, that is, a mechanized fork-lift truck will pick up 
the cargo in lots and remove it from the box, is that not 
so! A. In lots? 

(274) Q. Well, in—it will lift up a given quantity of 
cargo. A. It’s conceivable to do it, it isn't necessarily the 
normal way to do it, no, sir. 

Q. Now, if each time that that lot of cargo, being the 
amount removed from the fork lift, is carefully placed on 
the platform and then after the unloading process is com¬ 
pleted it is taken in the same order and put back into the 
container, does it not seem perfectly feasible for you that 
all of the cargo would be placed back into the container! 
A. No, sir. 

• ••••• 

(279) Q. Mr. Jacobs, you testified that there was no in¬ 
stance that any container of Consolidated was stuffed or 
stripped at the piers in the year 1972; is that correct! A. 
Yes, sir. That is correct. 

Q. Yes, Mr. Jacobs, you were out of the city three 
weeks of every month, were you not! A. Yes, sir. 

Q. Now, just as you searched your memory yesterday 
and came up with the stuffing and stripping occurrences 
of either 1966 or 1967, have you searched your memory 
for any incidents of stuffing and stripping in 1972! A. 
Yes, sir. 

Q. Do you recall any such incidents! (280) A. No, sir. 

Q. Now, have you in preparation for this testimony ex¬ 
amined through the bills of lading and dock receipts of 
Consolidated! A. Perfunctorily. 

(281) Q. Do you have those dock receipts and bills of 
lading here! A. Covering which period, sir! 
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Q. The year 1972. A. I can produce all of the bill of 
ladings, Mr. Lambos. Not the dock receipts. 

Q. Would the bill of ladings show that seals had not 
been changed? A. The bill of ladings are signed by the 
Master without change. 

Q. That is not my question, Mr. Jacobs. My question 
is if a seal were changed by a steamship carrier, would 
the bill of lading in your possession show that fact? A. 
No, sir. 

Q. Would the dock receipts show that fact? A. No, 
sir. 

Q. What documents would show changes in seal num¬ 
bers? A. The trailer interchange report from San Juan, 
Puerto Rico. 

Q. Have you reviewed all of the trailer interchange re¬ 
ports in San Juan, Puerto Rico, to determine whether or 
not there have been any seal number changes? A. Not 
all. 

Q. How many did you look at, Mr. Jacobs? (282) A 
Forty or fifty. 

Q. Out of 12(X), Mr. Jacobs? A. First, it was not 1200, 
Mr. Lambos. It was approximately 1,(XX) trailers. The 
reason I did not look at the balance of 900-odd TIRs was 
because they were not available to me at the time 1 per¬ 
used the 40 or 50. 

Q. Where were they, Mr. Jacobs? A. In San Juan, sir. 
Q. Is it possible to get them up quickly? A. I would 
say so. Yes, sir. 

Q. And these TIRs would show the seal changes, if any 
there were? A. Not in all cases. No, sir. 

Q. They would not? A. No, sir. 

Q. And why would they not show it in all cases? A. 
Because T have some TIRs that are absolutely blank. 

Q. Is it your testimony, therefore, that there would be 
no complete record anywhere in Consolidated Express’ 
records showing the same seal number at the end of the 
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voyage as was on the container at the beginning of the 
voyage? A. No. I didn't say that. I said that the TIR 
or some of the TIRs that I have seen are blank ol seal 
numbers. That does not mean by any means all or even 
a majority. The (283) great majority do show seal num¬ 
bers. 

Q. You haven’t looked at them to determine whether 
or not the TIR reeords show the same seal number except 
for the 40 or 50 you looked at up in New York? A. That 
is right. 

Q. Is it not a fact, Mr. Jacobs, that the starting point 
here in determining whether or not a container has been 
opened at a pier or waterfront facility is the seal? in 
other words, if there is no seal change then obviously the 
container has not been opened? A. Yes. I accept 

Q. And if there has been a seal change the container 
may have been opened? A. Mr. Lamlios, please define 
what you mean by a seal change. 

Q. Assume, if you will, Mr. Jacobs, that Seal No. 3010 
of Consolidated is placed on the seal when it leaves Mas- 
peth. A. I believe you said seal on top of seal, sir. 

Q. I’m sorry. Assume that Seal No. 3010 is used to seal 
container—to seal a particular container at the Maspeth 
facility of Consolidated. Assume, further, that when that 
container arrives at the pier Seal No. 3010 is removed 
and a steamship company seal; namely, for example, 
47828, is substituted. Would your records indicate that 
such (284) change had been made? A. First, Mr. Rambus, 
are you saying that Seal 3010 was physically removed 
from the container? 

Q. That is correct. A. Then our records would not re¬ 
flect a seal change until that trailer reached San Juan, 
Puerto Rico. 

Q. But it would reflect that seal change in San Juan? 
A. Yes, sir. Tf everybody did their job properly, it would. 

• ••••• 




) 
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(285) Q. Now, I started to ask you about stuffing and 
stripping in 1972 and T take it that your testimony is that 
(286) there was no stuffing and stripping in 1972? A. Yes, 
sir. 

Q. Tliat’s only so far as you know; is that correct? A. 
Myself and everybody else in the firm. 

Q. Now, you stated that there had been some stuffing and 
stripping in 1971 but only by Sea-Land; is that correct? 
A. Yes, sir. 

Q. Is it not also your testimony that there had been no 
stuffing or stripping in 1970? A. Yes, sir. 

Q. Is it also your testimony that there was no stuffing 
or stripping in 1969? A. Yes, sir. 

Q. Would the same hold true for 1968? A. You are now 
going back a few years, Mr. Lambos. I would venture a 
statement that that is correct, that there was no stuffing or 
stripping in 1969. 

Q. The question, I think, related to 1968. A. I’m sorry. 
Then 1968. 

Q. Mr. Jacobs, you did testify yesterday that there was 
a 1968 incident relating to Sea-Land and the Teamsters? 

A. Yes, sir. 

Q. Was it not also your testimony in another proceed¬ 
ing that there had been a few incidents of stuffing and (287) 
stripping containers in the year 1968? A. I’m not—let’s 
say this: I don’t really remember saying that, Mr. Lambos. 

Q. Mr. Jacobs, I show you a document which is a deposi¬ 
tion of Roy M. Jacob , taken on June 14, 1973, in Washing¬ 
ton, D. C. I show you Page 154 of that document and show 
you a question which reads: 

“Were any containers of Consolidated stuffed and 
stripped in 1968? 

“Answer: I would assume there were a few.” 

Does that now refresh your recollection? 

A. No, sir. That does not refresh my recollection. 
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Q. Do you remember making that statement? A. If its 

in that transcript, I made it. 

Q. Do you also remember correcting the deposition, send¬ 
ing a letter indicating changes? A. Yes, sir. 

Q. You did not change that particular question and an¬ 
swer, did you, Mr. Jacobs? A. No, I don t believe T did, 
sir. 

Q. But it is not now your present recollection that there 
had been stuffing and stripping in 1968? A. That is right, 
sir. 

Q. Do you remember testifying in this proceeding that 
Sea-Train had no place to stuff and strip? (288) A. Yes, 
sir. 

Q. Do you also remember testifying yesterday that in 
1966 or 1967 for a period of some three weeks Seatrain did 
in fact strip? A. Yes, sir. 

Q. So that obviously Seatrain did have a place to strip? 
A. No, sir. 

Q. Have you ever been to the Edgewater facilities of 
Seatrain? A. Yes, sir. 

Q. Do you remember in 1966-1967 what vessels of Sea¬ 
train used the Edgewater facility? A. To the best of my 
recollection, all vessels of Seatrain. 

Q. Was there subsequently a move by Seatrain to Wee- 
hawken? A. T believe that’s where Port Seatrain is lo¬ 
cated. Yes, sir. 

(289) Q. Did you see certain stripping and stuffing facil- 
ties at Edgewater when you were there in 19—whenever 
you were there? A. No, sir. 

• ••••• 

(292) Q. Mr. Jacobs, immediately prior to the recess T 
was asking you al>out when you first learned about the rules 
on containers, and I am now referring to those rules set 
forth in petitioner’s Exhibit 1 which in the petition (293) 
it is alleged and admitted that the rules went into—were 
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adopted or agreed to on or about January 12th, 1969. And 
1 show you petitioner’s Exhibit 1. A. Mr. Lambos, in an¬ 
swer to your question, sir, that’s the first time I’ve ever 
seen that document. 

Q. Now, did there come a time in 1968 or in 1969 when 
you were advised that there had been certain container 
rules adopted by NYSA and 1LA? A. Yes, sir. In or 
about the end of 1968. That would be correct, sir. 

Q. And what information came to you at that time, Mr. 
Jacobs! A. Various phone calls, sir, from various people 
in steamship companies stating that there were some rules 
that were within the 1968 contract which had just recently 
been signed relative to containerization. 

Q. Did they tell you that under those rules all containers 
containing LTL or Consolidated cargo would have to be 
stripped and stuffed at the pier facilities? A. Yes, they 
said that but they said more. The statements were clearly 
made to me that it was not a matter of concern to us or to 
anyone else in our type of business. 

Q. Would you tell me who told you that it was not a mat¬ 
ter of concern to you? A. As to the specific names, it 
would be difficult (294) but I could pretty well state, Mr. 
Lambos, at TTT Mr. Carr and Mr. Serna-; certainly at 
Sea-Land Mr. Lyons and Mr. Bailey. 1 might not go so 
far as to say Mr. Toomey, T’m not really sure 1 had any 
discussions in 1968 with Mr. Toomey relative to tiie con¬ 
tainer rules; and at Sea-I^and I would pass, I think, almost 
completely, sir, because in 1968 we were not shipping a 
great deal of cargo through Seatrain. 

Q. Mr. Jacobs, is it your testimony that representatives 
of Sea-Land and of TTT told you that these rules would 
not apply to you? A. Well, let me answer your question 
in this way, sir. ft was as if—anil it is more than an im¬ 
pression, I would say it was almost stated, that there was 
a quasi contract in effect, that while there was a written 
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contract as to container rules which they did tell me that in 
effect there was also a quasi contract unwritten which 
would allow containers to go through unimpeded and, in 
fact, as far as I know they did, sir. 

Q. Now, there was a quasi contract to permit containers 
to go through unimpeded. Did they tell you between what 
parses this agreement was made? A. No, sir, nor did I 
ask. 

Q. Did you have any understanding as to who made such 
a commitmentt (295) A. No, sir. 

Q. Did you ask whether it was a commitment between 
the carriers and the ILA! A. No, sir. 

Q. You evinced no interest in the fact that the plain pro¬ 
visions of a written agreement were being overridden by a 
so-called quasi contract! 

Mr. Silverman: Objection, your Honor. That 
calls for a legal conclusion. 

The Court: Overruled. 

You can answer it. 

The Witness: Would you repeat it, Mr. Lambos— 

The Court: Read the question. 

The Witness: T was listening to the objection. 

The Court: Read the question. 

(The pending question is read back.) 

A. It wasn’t that I evinced no interest, Mr. Lambos, 
that’s overstating the issue; certainly I was most interested 
in anything which would obviously refer to Consolidated 
Express and to the future of my business. 

So to that extent, yes, I was interested. But as to the 
determination in my mind as to asking further questions, 
Mr. Lamlios, I’ve been in this port for twenty years and 
it’s simply not a question which i would ask; it was simply 
an accepted fact that these containers would go through 
unimpeded anu they did. 


i 
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(296) Q. In other words, Mr. Jacobs, you were told that 
a deal had been made so that your containers could go 
through without stuffing or stripping! 

Mr. Schwartzbart: Objection, your Honor. 

The Court: I will sustain the objection. 

Q. Mr. Jacobs, in effect, were you not receiving a special 
privilege from the carriers with whom you talked? A. No, 
Mr. Lambos. That is absolutely incorrect, sir. 

Q. Mr. Jacobs, you testified that the various carriers did 
take steps to advise you of when stuffing and stripping were 
going to go on from time to time, did they not? A. Yes, 
they did, sir. 

Q. And they would advise you, according to your testi¬ 
mony, that they would tell you when the heat would be off, 
in effect, and not to worry about it and this thing might 
go away? A. Yes, sir. 

Q. Is that your testimony? A. Yes, sir. 

Q. And you’d get various phone calls from representa¬ 
tives of Sea-Land, TTT and Seatrain, would you not? A. 
Oh, about many things, sir. 

Q. Especially with respect to the rules on containers 

(297) and their enforcement? A. No. Only at those times, 
Mr. Lambos, when it might have come up which, as T have 
stated previously, were few and far between. 

Q. Did you make any arrangements witli anyone with 
respect to permitting your ainers to go through? A. 
No, sir. 

Q. Did anyone associated with Consolidated or any af- 
filate of Consolidated or any company with whom Consoli¬ 
dated was doing business make any special arrangements 
with anyone? 

Mr. Silberman: Your Honor, objection. That 
question is so vague that I can’t possibly nor do 1 
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believe the witness can possibly specify what he is 
supposed to direct his attention to. 

The Court: He can answer to the extent of his 
own knowledge, obviously. That is all. 

Mr. Silbemian: He said “any special arrange¬ 
ments with anybody about anything.” 

The Court: Let him answer the question, if he 
can answer it. If he doesn’t understand it, let him 
indicate it. 

A. Mr. Lambos, I would only ask you, if you would, sir, 
to explain what you mean by the words “special airange- 
ments.” 

(298) The Court: All right. Spell it out. 

Q. Was any consideration given by anyone in Consoli¬ 
dated or on behalf of Consolidated for the purpose of 
escaping the application of the rules on containersT A. 
No, sir. 

Q. Mr. Jacobs, l show you again the deposition of Roy 
M. Jacobs taken on June 14, 1973, in Washington, D. C — 
A. It was in New York. 

Q. —and ask you whether you remember the following 
question being put to you— 

The Court: At what page is that, sir, on your 
transcript! 

Mr. Lambos: Page 153. 

The Court: All right. 

Q. “Question: Do you know of any payoffs that may 
have been made in the Port of New York by anyone con¬ 
nected with either Consolidated or any other company 
that you have any afliliation with that has some relation¬ 
ship to practices or collective bargaining provisions that 
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were in effect prior to 19G8 that dealt with the rules on 
containers?” A. Yes. 

Q. “The Witness: The answer is yes. 

“Question: Could you tell me whether it was—what 
the circumstance-s were? (299) Answer: No. 

“Question: You cannot or you will not? Answer: I 
will not.” 

Do you remember that testimony? A. I do. May I re¬ 
read the statement, sir? 

Q. Certainly. 

(Transcript handed to the witness.) 

A. Yes, sir. Go ahead. 

Q. 1 ask you if that was your testimony. A. Yes.^ir, 
it was. 

Q. Would you tell us, please, what this testimony re¬ 
ferred to? A. It referred to certain sums of money which 
were being paid in the Port of New \ ork. 

(3(H)) Q. By Consolidated? A. Not as related to collec¬ 
tive bargaining provisions. 

Q. Had nothing to do with the rules on containers? A. 
No, sir. 

Q. It had nothing to do with permitting your contain¬ 
ers to go through freely? A. No, sir. 

Q. Did it have anything to do with a so-called quasi 
‘ract that you referred to earlier? A. No, sir. 

• ••••• 

(308) Q. Mr. Jacobs, would you please tell us the cir¬ 
cumstances surrounding the alleged payoffs? 

The Court: To whom, when and for what? 

A. First, I object to the word “payoff” because it was 
not as such and I will explain that, sir. Part of Consoli¬ 
dated Express’s business—as a matter of fact, the great¬ 
est part of Consolidated Express’s business is the sendee 
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which we offer to our customers. It is imperative in our 
business to move that cargo as quickly as we possibly can. 
Part of the movement of that cargo is involved with two 
items, at least, which occur on piers. One is the receipt 
of the trailer anil, of course, the movement of the papers 
associated with the receipt of that trailer. 

(309) And the second is the stowage on board a ship. 
And taking them in order, Mr. Lambos, if a container gets 
down to a pier and let’s assume for the moment that it is 
4:30 and the pier is approximately ready to close down. 
It is exceedingly important to us that that container lie 
allowed on that pier. 

(310 t further is most important to us that the paper¬ 
work cc ing that container be handled expeditiously by 
the people on the pier. So that if there is a ship sailing 
that evening that container rides onboard that vessel. 

The second part of my answer relates to the stowage 
onboard a cellularizeil ship; Sea-Land in this particular 
instance. SeaLand will stack trailers seven high. That 
is, three over the top of the dock; four are under. 

In Puerto Rico, on discharge, the more containers on 
the top of the vessel the quicker becomes the discharge 
and the quicker we move our cargo. That is imperative. 

As a matter of fact, one of the most imperative items. 

The so-called movement of funds—you categorized it as 
payoffs which basically were not payoffs, as such, were 
simply to assure that which I have just described. 

q When were such payments male, Mr. Jacobs? A. 
My best recollection, Mr. Lambos, is starting in approxi¬ 
mately 1962. Possibly, in 1961. 

Q. Ilow long did such payments continue? A. T would 
say up to approximately November of last year, (311) at 
a guess. Sometime last year, sir. 

There were no payments made in 1973? A. No, sir. 

The Court: Why did they stop? 
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The Witness: On my instructions. 

The Court: What was the basis for your giving 
the instructions? 

The Witness: I was no longer here in New York, 
sir. I had since moved to Miami. It was just some¬ 
thing that I just wanted to stop. 

Q. I understand that you moved to Miami towards the 
latter part of 1972? A. No. I didn’t say that. I said the 
payments stopped sometime in 1972. I said, again, “No¬ 
vember,” but, again, I said, “approximately.” 

Q. Mr. Jacobs, you moved to Miami in January of 1972? 
A. That is right, sir. 

Q. So that ten months later or approximately ten 
months later the payments stopped? A. Mr. Lambos, I 
didn’t say they didn’t continue while I was in Miami, sir. 
I said, “1 stopped them, sir.” 

The Court: I’m asking you why. 

The Witr. ss: Why did I stop them, sir? Well, 
I think the main reason they were stopped was rela¬ 
tive to the (312) man who was actually, shall we 
say, the liaison between our firm and Sea-Land. 
When I say “liaison,” I’m talking about a relation¬ 
ship that goes back ever since Sea-Land had started. 
There was a very distinct possibility and, of course, 
it diil come to pass, as a matter of fact, that he was 
going to be leaving our firm and he did leave our 
firm, your Honor. lie is retired, by the way. 

Q. What is his name? A. Mr. Beer, B-e-e-r. 

Q. What position did he hold with Consolidated? A. I 
would say general manager, Mr. I>ambos. 

Q. Would you state his full name, please? A. John W. 
Beer. 


< 
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Q. And he left the employ of Consolidated, you say? 
A. Yes, sir. 

Q. In or about November of 1972? A. My best recollec¬ 
tion is, sir, the I: tter part of 1972. 

Q. Would you please tell the Court to whom such pay¬ 
ments were made, to your knowledge? A. To my knowl¬ 
edge, sir, they were made to the Pier Superintendent at 
Sea-Land and the Assistant Pier Superintendent at Sea- 
Land. 

Q. Would you please give me the name of the (313) Pier 
Superintendent? A. 'Willie Burke. 

Q. Would you give me the name of the Assistant Pier 
Superintendent? A. A1 Luciano. 

Q. Could you tell what the amounts of these payments 
were? A. $200 a month. 

Q. Was $200 paid to each man? A. In toto. 

Q. A total of $200 a month; is that correct, Mr. Jacobs? 
A. Correct, sir. 

Q. The practice, you say, started in approximately what 
year? A. 1 say, again, Mr. Lambos, my memory is some¬ 
what vague. It is sot „ time back. 

(314) The Court: Approximately when? Was it 
after Consolidated took over Valencia Baxt or while 
Valencia Baxt was still operating? 

The Witness: While with Valencia Baxt. 

The Court: So it goes back at least to 1965? 

The Witness: 1 said earlier, your Honor. 1 think 
it might have gone back to 1962; in that area, sir. 

The Court: IIow were these payments marie? 
By cash or check? 

The Witness: Cash. 

The Court: How did you raise the cash? 

The Witness: Pm sorry? 

The Court: How did you raise the cash? 
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The Witness: By a check, sir. A check which 
was cashed. 

The Court: What did you call it in your books! 

The Witness: Travel or entertainment expense, 
sir. 

The Court: All right 
By Mr. Lambos: 

Q. Mr. Jacobs, I take it that this money was delivered 
to Mr. Beer; is that correct! A. Delivered by Mr. Beer, 
sir. 

Q. It was given by you to Mr. Beer— A. Yes, sir. 

(315) Q. —in the first instance! Now, Mr. Beer’s in¬ 
structions, I take it, were to take these $200 each and 
every month and see to it that Mr. Burke and Mr. Luciano 
received this money; is that correct! A. 1 doubt seri¬ 
ously that the instructions were given that way, Mr. 
Lambos, but that certainly was the import. 

Q. Do you know of your own personal knowledge that 
Mr. Beer turned this money over to Mr. Luciano and Mr. 
Burke! A. I was never there, sir. 

Q. So, all you know is that Mr. Beer told you that 
he was turning this money over to Mr. Luciano and Mr. 
Burke; is that correct? A. Yes, sir. 

The Court: Where was this operation located! 

The Witness: Which operation! 

The Court: Where the payments were being 
made, if they were made. 

The Witness: Elizabeth, sir. 

The Court: All right. 

Q. Mr. Jacobs, these payments were continued, however, 
during the entire period when the Rules on Containers 
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were in effect; namely, during the period from 19(18-1909 
down through 1972; is that not correct! A. \es, sir, that 
is correct. But it had no bearing (316) on that period. 

Q. But the fact is, Mr. Jacobs, that your containers, 
according to your testimony, moved with certain excep¬ 
tions in 19(58, in 1969, in 1970 and in 1971 and in 1972 with¬ 
out stripping and stuffing by a longshoreman; is that not 
your testimony! A. It’s absolutely correct, sir. On all 
the piers of the City of New York. 

Q. Not all the piers in the City of New York, Mr. Jacobs! 
A. I’m sorry, Mr. Lambos. The piers relatirj to the 
Puerto Rican trade. 

Q. But here you had a sum of money which you claim 
had been paid by Consolidated to pier personnel; is that 
not right! A. I can’t even answer whether Mr. Burke 
or Mr. Luciano are what you would consider pier per¬ 
sonnel. I would say they are on the pier, yes, as a Pier 
Superintendent; that is true. 

Q. You said that the Pier Superintendent— A. I said 

that, yes. 

Q. —and the Assistant Superintendent— A. Yes, sir. 

Q. —and, obviously, the money waa paid for a favor 
to be received by Consolidated! Is that not right! (317) 
A. It’s an overstatement but I’ll accept it, Mr. Lambos. 

By the Court: 

Q. You say you required this or at least it expedited the 
handling of your goods! A. Unequivocally, sir. 

Q. Did you do the same thing with the other two com¬ 
panies you were doing business with! A. No, sir. 

Q. Why not! A. There is a reason for that, sir. 

Q. That is what 1 want to give you an opportunity to 
tell us. What is it! A. The main reason with TTT and 
certainly with Seatrain—well, first of all, let’s go back. 
TTT never opened up in business until late into the '60s, 
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sir. Seat rain approximately the .same. As far as a fully 
containerized carrier to Puerto Rico. So, certainly, at 
the time it started, the only carrier that was in business, 
in effect, to Puerto Rico, was Sea-Land. 

As to the Seatrain operation or—I’m sorry—As to the 
TTT operation, it is not a cellularized ship, sir. It does not 
require or, at any rate, they don’t stack them seven high. 
It is a roll-on and roll-off vessel. The materials move 
off much more expeditiously than they do at (318) Sea- 
Land. There was never even a thought in my mind, sir, 
relating to TTT in any instance. 

(319) And as to Seatrain, sir, to answer your question, 
as I have previously stated, the volume of cargo moved 
through Seatrain hv us was so minimal over the years T 
doubt seriously if any given year it exceeded fifteen per 
cent of our total tonnage; possibly twenty per cent but 
I doubt if it even went that high. 

Q. Mr. Jacobs, I show you a document— 

Mr. Lambos: Mr. Caruso, do our exhibits go 
beyond Number lit 

Mr. Caruso: No, sir. They are up to 10 now. 

Mr. Lambos: Your Honor, may I have the state¬ 
ment of Mr. Jacobs to the National Labor Relations 
Board marked for identificationt 

The Court: All right. As P-11. 

Mr. Lambos: R-ll. 

The Clerk: Marked R-ll for identification. 

(Statement marked Exhibit R-ll for identifica¬ 
tion.) 

Q. 1 show you respondent’s Exhibit R-l 1 for identifica¬ 
tion and ask you whether this is a statement or notes which 
you made and gave to the National Labor Relations Board 
in connection with this proceeding? A. Yes, sir. 


i 
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Q. I call your attention, Mr. Jacobs, to a statement ap¬ 
pearing on the bottom of Page 3 which relates (320) to 
the following quotes: 

“On or about Marcli lGtli Mr. Cermak”—spelled here 
“C-e-r-m-a-k”—“of Seatrain was in Puerto Rico and did 
meet with Mr. Catinchi and assured Mr. ('atinchi that 
under no conditions would Consolidated Express be stopped 
in the movement of its containers through Seatrain; that 
an arrangement had been clearly approved through Sea¬ 
train and other parties which would enable Consolidated 
Express to ship without delay. In fact, starting with the 
week of March 19 all Consolidated Express cargo with that 
exception moved through Seatrain for the period of ap¬ 
proximately ten days until that outlet was completely 
closed to us.” 

Do you remember so stating! A. Yes, sir. 

Q. Would you explain to us what arrangements were 
made by Seatrain with, quotes, other parties which would 
enable Consolidated Express to ship without delay! A. I 
have no idea, Mr. Lambos. 

Q. That statement must have had some meaning to you, 
I take it! A. Which statement, sir! 

Q. That an arrangement had been made. A. It cer¬ 
tainly did. We moved our cargo. 

Q. But you did not inquire into the nature of the ar¬ 
rangement, I take it! A. No, sir. 

• ••••• 

(323) Q. Mr. Jacobs, it is your testimony that except 
for a few isolated situations your containers moved 
through Sea-Land without stripping anti stuffing, is that 
correct! A. Yes, sir. 

Q. And during the period that this occurred Consoli¬ 
dated was paying to an intermediary a sum that was 
to go to the pier superintendent and assistant superintend¬ 
ent of Seatrain. Is that so! 
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Mr. Silberman: Objection, it’s not Seatrain, it’s 
Sea-Land. 

Mr. Lambos: Sea-Land, I’m sorry. 

(324) The Court: All right. As rephrased the 
objection is overruled. 

A. Yes, sir. 

Q. And that money was paid in order to receive special 
treatment for your containers, is that not so! A. I said, as 
1 said previously, sir, 1 think it's an overstatement. 

Q. Is it your— 

The Court: Certainly you were hoping to get 
something for $200 a month in cash over a period of 
many years, were you not! 

The Witness: Yes, that is right, your Honor. 

The Court: And what you were hoping to get was 
something less than routine handling, isn’t that 
right! 

The Witness: Yes, that is also right, sir. 

The Court: All right. 

Mr. Silberman: Your Honor, for an explanation, 
my objection went to his question— 

The Court: I understand. 

Mr. Silberman: —which referred to all three 
carriers. 

The Court: 1 understand. All right. 

By Mr. Lambos: 

Q. Mr. Jacobs, until on or about August 1, 1!>73, Con¬ 
solidated never was the direct employer of any of the (325) 
platform workers or truck drivers in its New \ ork opera¬ 
tion, is that correct! A. I’m not sure, sir, I understand 
what you me ’ i by “direct employer.” Did we pay them 
directly on our payroll! 
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Q. Well, they weren’t your employees is what 1 meant. 

A. No, they were not. 

Q. They were U. S. Trucking’s employees. 

Mr. Silberman: Excuse me, at this time I <1 like to 
object to a concept of labor law which the Court 
may not be familiar with. 

There is a concept of joint employer. It is my 
understanding, although I don’t think it s particu¬ 
larly relevant to this action, my analysis of the 
evidence would suggest that U. S. Trucking and 
Conex were joint employers within the meaning of 
the board law. 

So that when counsel asked whether you—the wit¬ 
ness whether he employed the men who performed 
this work I would object on the grounds it calls 
for a legal conclusion on a relatively sophisticated 
question of law. 

Again, I don’t think it’s relevant to the proceed¬ 
ing whether they are, in fact, employees of U. S. 
Trucking legally or employees ol Conex. Hut it 
does raise that issue and conceivably it might be 
of some importance before the Board proceedings. 

(32b) The Court: All right. Who paid their 
salary? 

The Witness: United States Trucking, sir. 

The Court: And they billed you a bulk bill, is 
that what they did? 

The Witness: Yes, sir. 

The Court: And who had the power to hire and 
fire the drivers? 

The Witness: The drivers, sir, were urder our 
direct control and supervision. 

The Court: Could you fire them? 

The Witness: We could get them replaced, sir. 
The Court: How would you do that? 
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The Witness: By simply calling United States 
Trucking and telling them that we no longer wanted 
the driver. 

The Court: You had that—the power to do that 
but you yourself could not hire or fire, could you? 
The Witness: That is right, sir. 

The Court: And with respect to all of the em¬ 
ployee personnel problems they were all l nited 
States Trucking’s, not yours? 

The Witness: Platform personnel, sir, not office. 
Office was ours. 

The Court: Yes, I understand. 

All right, go ahead. 

(327) By Mr. Lambos: 

Q. Now, in order to obtain these employees you would 
have to call U. S. Trucking, would you not, Mr. Jacobs? 
A. Yes, that’s right, sir. 

Q. And you would hire as many platform workers as 
you might need? A. Also correct. 

Q. You would do this by calling U. S. Trucking and say¬ 
ing to them, “Send me eight men” or “send me four more 
men,’’ or instructions to that effect, is that not correct? 
A. Exactly, sir. 

Q. So that you had never had a fixed labor force on 
your platform, did you? A. With the exception, ol course, 
that we did have the same men relative to, let us say, oh, 
pick a number, Mr. Lambos, five, that would be constantly 
on the platform. 

Q. And they would stay with you so long as they pleased 
you and they pleased U. S. Trucking; is that correct? A. 
Pretty much that, yes, sir. 

Q. When you terminated your relationship with l . S. 
Trucking on or about August 1, 1!>73, were any of these 
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five regular employees still there! A. Not afterwards, sir. 

Q. No, I’m asking about the end of the relationship, the 
day before you ended the relationship with U. S. Trucking 
(328) were these five regular employees there! A. Some 
of them were, yes, sir. 

Q. And the day after you ended the relationship were 
they still there! A. No, sir. 

Q. Did you tire them, Mr. Jacobs! A. No, sir. 

Q. You merely told IT. S. Trucking that you didn t want 
any of their people any more, isn t that correct! A. 1 
wrote a letter to U. S. Trucking, sir. 

Q. Now, what did you do thereafter! Did yon go out 
and hire new employees! A. We went to the hiring hall of 
Local 807. 

(328) Q. And when did you do that! A. There was, as 
I remember it, a meeting on the Thursday prior to the 
Monday when we became our own employer, when the men 
were going to be on our payroll. There was a meeting 
with Local 807 and I believe X number of men, sir. showed 
up on the following Monday. As a matter of fact, T know 
for a fact they did. 

Q. Is it your testimony that all of the men that you 
hired after that termination of U. S. Trucking’s relation¬ 
ship were hired from the 807 hiring hall! A. \ es, sir. 

• ••••• 

(342) Q. Mr. Jacobs, had the I LA ever asked to repre¬ 
sent your employees! A. No, sir. 

Q. Has the ILA ever picketed you! A. No, sir. 

Q. Have you had any contacts with the ILA with respect 
to the rules on containers! A. Not as it relates to Con¬ 
solidated Express. 

The Court: I think the Board concedes that 
there has been nothing in the nature of a demand, 
it being your position that no demand is necessary. 
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Mr. Schwartzbart: That is correct, your Honor. 

The Court: All right. 

Q. Mr. Jacobs, Valencia Baxt, I take it, is still in 
existence, is it not? A. There’s some question about that 
but to the (343) best of my knowledge, sir, they still run 
a few trucks on the island of Puerto Rico. 

Q. Now, was it the arrangement between you and the 
Valencias that you would run the marine business out 
of New York and they would run the cartage business in 
Puerto Rico! A. No, sir, that was not the arrangement. 

Q. Was it your testimony that you took over the marine 
end of the Valencia Baxt business and they took over the 
trucking end in Puerto Rico of the \ alencia Baxt busi¬ 
ness! A. I may have misunderstood your first question, 
Mr. Lambos. 

The Court: Well, he said “cartage” instead of 
“trucking.” 

The Witness: Exactly. There is quite a differ¬ 
ence between the two, sir. 

The Court: All right. I think now in the form 
it’s in that’s consistent with your earlier testimony. 

The Witness: Yes, it is. 

The Court: All right. 

(344) By Mr. I>ainbos: 

Q. Did you continue to work for Valencia Baxt after 
the formation of Consolidated Express! A. No, sir. 

Q. It may have been a typographical error in the tran¬ 
script of your deposition, but your deposition does state 
that you were employed by \ alencia Baxt in 1068. A. Oh, 
no. 

Q. That was not corrected in your letter of corrections. 
A. T must have missed it, sir. It’s an absolute error. 
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Q. That is an error! 

Mr. Silberman: Your Honor, let me state that the 
witness was represented by other counsel in the 
FMC proceeding. I’m not responsible for the lack 
of correction. 

The Court: All right. 

Q. Now, did there come a time after you started Consoli¬ 
dated when you started your own trucking operation in 
Puerto Rico! A. Well, we always had our own trucks in 
Puerto Rico, sir, from the day we started in the business. 

Q. Those were the two trucks referred to in that leasing 
agreement we saw yesterday! A. No. \ou asked me, Mr. 
Lambos, about in Puerto (345) Rico, did you not, sir? 

Q. In Puerto Rico. A. No, sir, the two trucks were 
leased in New York. We owned our own equipment in 
Puerto Rico, sir. 

Q. I see. 

And do you operate some sixteen tractors, nineteen 
trucks and forklifts or approximately that amount in 
Puerto Rico at the present time! A. Not at the present 
time, sir. 

Q. Did you a few months ago! A. I won’t pass on the 
exact number, sir, but certainly close enough. 

Q. Did you—was this business conducted in competition 
with the business of Valencia Baxt! A. No, sir. 

Q. Could you tell us the nature of your trucking busi¬ 
ness in Puerto Rico! A. Well, certainly—oh, let’s say 
seventy-five percent of that equipment was used in our own 
operation from the United States or to the United States 
sir. 

Q. Isn’t it a fact, however, that you also conducted an 
over-the-road trucking operation in the Commonwealth of 
Puerto Itico! A. Yes, sir, we did. 
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g. And is not that tlio business of Valencia Baxt? (346) 
A. No, sir, it is not any longer. 

Q. Wasn’t it at the time that you had the division be¬ 
tween the Valencia Baxt and you and Mr. Catinchif A. It 
certainly was, sir, at that time. But at that time we were 
not in the trucking business in Puerto Rico. 

Q. When did you go into the trucking business in Puerto 
RicoT A. We’re classifying it as that, Mr. Lambos, it’s 
really not what I would call a very fair classification. 1 
think we may bill in local trucking in Puerto Rico $12,000, 
maybe $14,000 a month. It is no great amount of money 
and it is done primarily at the behest and request of some 
of our cu tomers who do have trailer load traffic and who 
do request Mr. Catinchi to move that trailer load traffic. 
Simply because they give us their LTL, as well. 

(346) Q. Mr. Jacobs, is TTT the only carrier of the three 
that now supplies you with containers! A. Yes, sir. 

Q. Was it your testimony that they do not give you con¬ 
tainers with their logo or the letters “TTT on it? A. Yes, 
sir. 

• ••••• 

(349) The Court: All right. 

Do you know of your own knowledge why they 
won’t furnish logos? In other words, has there been 
a discussion with anybody as to this as to why? 

The Witness: Yes, there was a discussion. 

The Court- What was—first of all, with whom 
was the discussion? 

The Witness: The discussion took place between 
myself and Mr. Catinchi with Mr. Holzer and Mr. 
Semac. 

• ••••• 

(350) The Witness: The statement made, as I re¬ 
member it by Mr. Holzer was “We will supply you, 
Consolidated Express, foreign equipment and we will 
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ship that equipment subject to certain delays for 
stuffing and stripping.” 

I did not ask, Mr. Lambos, Mr. Holzer at that 
(351) time why only foreign equipment or why no 
TTT equipment, et cetera. As long as 1 got equip¬ 
ment, Mr. Lambos, that’s what I was interested in 
sirn-e 1 effectively had been totally stopped by Sea- 
Land and Seatrain. 

• ••••• 

(354) Q. Mr. Jacobs, will you explain your operation in 
Maspeth, Long Island, as to how the freight is received and 
then loaded into the containersT A. Cargo comes into us 
in one of two ways, sir. The majority of it basically by 
over-the-road carrier from any j>oint in the United States 
or picked up by our own l’&D trucks, pickup and delivery 
trucks. The trucks are unloaded, our trucks, that is, 
normally at 5:00, 5:30 in the evening. The cargo is then 
marked and measured. Normally, it is put on tour-wheel 
carts and then either loaded that night or the (355) follow¬ 
ing morning, as the case may be; it depends on, again, ship 
sailings, Mr. Gleason, and various other factors. 

Q. Is it loaded directly into the container at the time it 
is received or is it put on the platform and remains there 
for a considerable number of hours? A. That depends, sir, 
on the size of the shipment. Obviously the larger the ship¬ 
ment the more likely it is going to l>e loaded directly into a 
container; the smaller the freight, the amount of marking 
that might have to be done to it, the cargo might generally 
stay on the platform for a few hours. 

(J. Now, do you ever use pallets? A. Yes, we are 
palletiz<*d but not exclusively, by any means. 

Q. They are used sometimes, though? A. Yes, sir. 

Q. So that if I were to unload or strip a container that 
was—had palletized cargo I could d : t very easily could 1 
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not? A. No, sir, I think we’re off a little bit. We use pallets 
on the platform. We do not palletize the merchandise in a 
container. 

Q. At no time? A. Unless they are throw-away pallets 
on which the cargo is received. But that happens to us 
maybe a half of (356) one percent of the time. At no point 
do we ship pallets to Puerto Rico, if we can possibly avoid 
it; we lose too much cubic space within the container. 

Q. You made some reference to header loads. \\ ill you 
explain what a header load is? A. A header load is an\ 
shipment which might take up in excess of three cubic 
feet or might weigh, let’s say, 10,000, 12,000 pounds, in 
that area. Certainly the cubic footage would be the more 
important factor as opposed to the weight. 

Q. And in most cases that would lie considered a very 
large lot? A. I wouldn’t really call it a very large lot, I 
would say it’s a good-size shipment. 

Q. Substantial? A. Good-size shipment, yes. 

Q. So if you had a header load on a container that 
would be placed in the front of the container? A. Yes, 
sir. 

Q. And, therefore, that if you unloaded the—as you 
start out on the rear of the container that could be pal¬ 
letized at the doors of the container, could it not? The 
small packages as you call them, numerous packages? A 
If 1 understand you, Mr. Gleason, you are stating that as 
the—when the container is being unloaded at (357) des¬ 
tination that we could, in fact, palletize the cargo a3 it 
comes out, is that correct? 

Q. Right. A. That is correct. 

Q. So that the longshoremen could do the same thing 
at the piers, could they not? A. Yes. 

Q. And, therefore, then move the pallets out, move an¬ 
other pallet into the container and do the same thing? 
A. It’s conceivable. 
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Q. And then at the same time take the header load out 
last, is that not correct! A. That would be the last thing 
out, cf course. 

Q. If they put the header load back in, first, and then 
follow taking the palletized cargo then we could load it 
back the same way that it was originally loaded, could 
we not! A. Mr. Gleason, as I answered previously, I 
don’t deny the possibility, I say the probability is remote 
for innumerable reasons, relating to the number of pieces 
inside the container, the amount of space which we filled 
that container with. And to give you the analogy, sir, I 
would offer it to you only as it is with clothing within 
a suitcase, you can pack it once, it’s rather difficult to pack 
it twice. It works exactly the same way, sir. 

(358) Q. Well, how many times are the containers 
packed this way! The average container, is it packed this 
way! A. I don’t understand what you mean by “this 
way.” 

Q. The average container that is loaded with cargo by 
your stuff, is it absolutely full to the door that you can¬ 
not get another piece in! A. Mr. Gleason, steamship men 
who have seen our operation have told us that you couldn't 
put a pin into those trailers, and we believe it. 

(359) Q. That’s your testimony, then, that any one of 
your containers that had to be stripped by longshoremen 
would not lie then put back in the same condition! A. 
That was my contention previously, yes, sir. 

Q. Now, Mr. Jacobs, did the ILA ever tell you not to 
bring your cargo down to the piers! A. To me, person¬ 
ally, no. 

Q. Did they tell anybody that! A. You mean within 
my firm, sir! 

Q. Yes. A. Not to the best of my knowledge, no, sir. 

• ••••• 

(3fi4) Q. Now, you stated that in 1973 you divided the 
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work equally among the three companies, I believe! A. 
No, I did not say that. 

Q. I think on Page 95— 

The Court: What page, sir! 951 

Mr. Gleason: 95 and I think Page 133, aiio. 

The Court: I don’t see anything on 95 to that 
effect. Let’s see. 

“We used each of the three carriers. They were 
not used a third, a third and a third. Close enough 
to that. I think Seatrain carried the least percent¬ 
age of our cargo.” 

A. I would give you numbers, Mr. Gleason, of roughly 
40, 40 and 20 or 45, 40 and 15. In there. 

Q. Was that always the practice! A. Pretty much so. 
Seatrain has never had the very best service to Puerto 
Rico. 

• ••••• 

(3G9) Q. Can you explain this broken stowage space to 
me and to the Court! A. Broken stowage is a factor 
worked out by container carriers many years ago relating 
to the bale capacity of a trailer as opposed to what 
physically can be put into a trailer. Filled with sand a 
Sea-Land trailer (370) will carry 2,888 cubic feet. Filled 
with freight you cannot get more than 1,840, 1,850 cubic 
feet into it and I don’t care how well it is stacked. Ef¬ 
fectively, the difference between is the broken stowage. 

• ••••• 

(372) The Witness: Just the opposite, sir; that 
they had never been stuffing and stripping but now, 
apparently, because of this meeting in Dublin stuff¬ 
ing and stripping was now going to be a so-called 
fact of life. 
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Q. Isn’t it a fact, Mr. Jacobs, that at the testimony given 
by Mr. McAvoy before the Federal Maritime Commission 
you were present and you heard Mr. McAvoy say it was 
the policy of Sea Land since 1959 to stuff and strip the 
containers of Consolidated! A. I did indeed hear that 
statement but the facts remain we were never stripped. 

• *•••• 

(380) Q. Mr. Diekman, what is your present position! 
A. Presently I am the President of the New York Ship¬ 
ping Association. 

Q. How long have you been President of the New York 
Shipping Association! A. Since 1971. 

Q. Are you presently employed on a full-time basis by 
the New York Shipping Association! A. Yes. I am pres 
ently employed on a full-time basis by the New York Ship¬ 
ping Association. 

Q. When did you become the full-time President of the 
New York Shipping Association! A. On June 1, 1972. 

Q. Prior to becoming the full-time President of the 
New York Shipping Association what was your position, 
Mr. Diekman! A. I started out in the industry in 1939 on 
a part-time basis. After being discharged from the Ma¬ 
rine Corps after World War II I was a longshoreman, a 
checker, assistant (381) superintendent, superintendent, 
general superintendent, operating manager, vice-presi¬ 
dent, president and chief executive officer and chairman 
of the board. 

Q. What company were you president and chairman of 
the board of! A. That was Universal Terminal & Steve¬ 
doring Corporation, one of the largest companies in the 
world, stevedoring companies in the world. 

Q. In what ports did Universal Stevedoring Company 
operate during the time that you were with it! A. We 
operated in the Ports of Boston, New York, Philadelphia, 
New Orleans and the West Coast Ports. 
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Q. During the xperience that you have had on the va¬ 
rious piers and terminals of the Port of New \ork, could 
you give us a number of piers on which you may have 
been employed f A. In the Port of New York I worked on 
137 different piers. 

Q. Would you describe the Port of New York, Mr. Dick¬ 
man? A. The Port of New York encompasses Edgewater, 
Weehawken, Hoboken, Jersey City, Bayonne, Port New r ark, 
Port Elizabeth, Staten Island, Manhattan, Brooklyn, the 
East River, Greenpoint. I guess that about covers it all. 

Q. Have you worked in various capacities on these 
(382) 137 piers throughout each of these sections of the 
Port? A. In every section of the Port. 

Q. Mr. Dickman, would you please describe for the 
Court the work performed by longshoremen on the piers 
and waterfront facilities of the Port at the time that you 
came hack from the service in 1946? A. On cargo that was 
to be loaded into a vessel, the cargo was brought down to 
the pier by truck. There it was discharged from the truck 
to either a platform or to pallets that were placed along¬ 
side the truck. Brought down to the pier, given a location, 
the port which the cargo was to be—its destination, the 
ship that it was going on and it stayed there until the 
arrival of the vessel. 

(383) When the vessel came in the longshoremen took 
the cargo and stowed it on the vessel and loaded it into 
the ship. The same thing applied in reverse, when a ship 
was in for discharge. The cargo was discharged by the 
longshoreman, sorted, placed on the pier at a place ot 
rest. When a truckman came down he presented a delivery 
order to the clerk. The cargo was then picked up again by 
the longshoremen, brought to the tailgate of the truck and 
loaded onto the truck for its final ultimate desination to 
the consignee. 

Q. From the ship to the tailgate of the truck and from 
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the tailgate of the truck back to the ship who performed 
all of the work within tha* marine terminal! A. All of 
the work was performed by the 1LA, by the longshoremen. 

Q. Mr. Dickman, how would you define terminal work! 
A. Terminal work was the sorting of the cargo. Again, 
as 1 explained, placing cargo on pallets trom a truck to a 
place of rest on the pier awaiting the arrival of the ship 
to pick up the cargo. Any work that was done on the ter¬ 
minal was performed by ILA labor. Sorting, the chuck¬ 
ing, the coopering. That was considered the terminal 
work, plus the loading of the cargo onto the truck. 

Q. Mr. Dickman, the longshoreman did the work (384) 
of putting cargo on pallets and taking cargo off pallets, 
did he not! A. That is correct. 

Q. What jvork would that be! Could you describe it for 
us! A. Well, it depended on the nature of the cargo. If 
it was cartons of canned goods, for example, just to give 
an illustration, it was taken from the truck, placed on 
a pallet piled so high on the pallet to make a neat draft, 
in our terminology, and placed on the pier and then other 
drafts were similarly loaded and placed on one another 
for space on the pier. 

Q. Mr. Dickman, during the course of the terminal 
work on a pier were certain devices such as boxes and 
other items that would contain cargo used in the terminal 
operation! A. Yes. This was done primarily for the 
protection of cargo that was either easily damagable or 
highly pilferable. It normally was placed in what we call 
a crib on the pier. It was either made of wood or wire. 
Stored in the crib until a certain amount was accumulated 
and then it was loaded into a box of some proportions. 
Normally, the box consisted of what has now become known 
as a DRA VO-sized box. 

Q. Would you describe a DRAVO-sized box for us! 
(385) A. A DRAVO-sized box is eight-by-eight-by-eight. 
Eight feet high, eight feet wide and eight feet long. 
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Q. Who would perforin the work of putting the cargo 
into and taking the cargo out of the I)It A VO box? A. 
The terminal l^bor. The longshoreman on the pier. 

Q. Mr. Dicknian, what crafts work on the piers and 
terminals? A. There are many alts. We have coopers 
and carpenters and longshoremen, checkers, clerks, time¬ 
keepers, laborers, mechanics, electricians. All part of the 
TLA. Maintenance men. 

Q. What functions would the carpenters on the pier per¬ 
form? A. Well, tin* carj>enters in the early days would 
build these boxes that T was talking about before, to make 
the box ready to receive the valuable cargo. 

Q. Would you describe for us how the work of build¬ 
ing the box and loading the cargo might be performed in 
a particular situation? A. Well, it depended on the type 
of cargo. But, normally, in those days, we’d even build 
the boxes out of what is commonly known as dunnage. 
This is lumber that is used in the loading of the ship to 
separate the tiers and also distribute the weight. But it 
could he used in this (386) fashion or if it was more ex¬ 
pensive-type cargo we’d go out and buy our lumber and 
bring it to the pier and the carpenters would build a 
more sturdier box. 

Q. Mr. Dicknian, did that work, which you just described 
as having been the work of the longshoreman when you 
returned from the service in 1946, continue for a number 
of years? A. It continues right up to the present time in 
most cases unless there is areas where boxes are used 
by lines, which is commonly known as containers. 

Mr. Schwarzbart: I’m sorry. I couldn’t hear 
the answer. 

The Court: Read the last part of that, please. 

(The reporter reads the previous answer.) 
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A. Steamship lines, Mr. Schwarzbart, is what I was re¬ 
ferring to. 


Mr. Schwarzbart: Yes. 

(387) Q. Mr. Dickman, in 1946 what Puerto Rican car¬ 
riers were active in the port! By Puerto Rican carriers, 

I mean carriers between New York and Puerto Rico! A. 
My recollection is Alcoa Steamship Company and Bull 
Line. I don’t know of any others. 

Q. Was there a Puerto Rican line in operation at that 
time! A. There was but I can’t recall. It only was in exist¬ 
ence for a short period of time. 

Q. What type of operators were Alcoa and Bull Line! 
A. They were break bulk operators. 

Q. Would you describe a break bulk operator! A. A 
break bulk operator is a steamship line that has no con¬ 
tainers, that all their cargo is loaded piecemeal, so to 
speak, into the ship off of pallets, into the stowage of 
the ship or, in reverse, discharged from the ship. 

Q. Were you involved in the working of a pier used by 
Alcoa Steamship Lines! A. Yes, I was. When I was 
superintendent of the old Jarka Corporation. There were 
times when I would be sent to Alcoa’s piers, yes. 

Q. Was the work performed at the Alcoa pier the ame 
work that you described earlier as having been performed 
at other piers! (388) A. Absolutely. There was no dif¬ 
ference. 

Q. Did Alcoa use boxes known as CONEX boxes! A. 
They used CONEX bo*es or DRAVO. 

Q. Who loaded and discharged these CONEX boxes! 
A. The longshoremen on the pier. 

Mr. Silberinan: Objection, your Honor. I don’t 
think counsel o he witness has identified what a 
CONEX box is. 
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A. CONEX box, Mr. Silberman, is the same type of box 
as a DRAVO, eight-by-eight. It just has a different name 
for it. 

(388) The Court: What do you call that! 

The Witness: CONEX. Just a terminology. 

The Court: C-o-n-e-x! 

The Witness: C-o-n-e-x. 

*#•••* 

(389) Q. Mr. Dickman, have you been intimately con¬ 
cerned with the labor relations in the Port of New York 
from approximately 1958 to the present timet A. Since 
1955, Mr. Lambos, I served on many committees in New 
York Shipping. I had been involved with labor relations 
and other committees in the New York Shipping Associa¬ 
tion. 

Q. Have you followed the labor relations of New York 
Shipping and actually participated in labor relations at 
New York Shipping with the ILA from approximately 
1955 to the present time! A. Yes, sir. 

Q. Are you, therefore, acquainted with the various ques¬ 
tions and problems between New York Shipping Associa¬ 
tion and ILA relating to the impact of innovation on con¬ 
tainerization on job opportunities! A. Yes, sir. 

Q. When did the issue first arise, Mr. Dickman. (390) 
to the best of your recollection! A. First arised officially 
or unofficially! Officially, my recollection is that in 1958 
with U. S. Lines there was some problems on their pier 
on the North River where the ILA refused to work some 
six containers which I believe we had a labor relations 
meeting at that time. 

Q. That was in 1958! A. I believe it was 1958. 

Q. Are you familiar with the U. S. Lines’ operation 
on the North River! A. Yes, sir. 
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Q. Prior to that arbitration did U. S. Lines’ containers, 
17— 

Mr. Schwarzbart: Objection, your Honor. I don’t 
believe there is any reference to arbitration in the 
record. 

The Court: Lay the foundation for the question 
if it is important + hat you ask it in that form. 

Q. Mr. Dickman, you were referring to an arbitration 
proceeding involving New York Shipping Association and 
United States Lines on the one hand and the ILA on the 
other. A. That is correct. 

Q. When did that arbitration take placet A. In, I be¬ 
lieve, November of 1958 or in 1958. 

(391) Q. This is what you described as the first official 
occurrence involving containerization, to your recollection! 

The Court: He answered yes by nodding his head. 

The Witness: I’m sorry. 

The Court: You got to speak up. 

Q. I also asked you whether you were familiar with the 
operations of the United States Lines on the North River 
in Manhattan. A. I was very familiar with it. As a matter 
of fact, at that time we were doing United States Lines’ 
work over in Staten Island and the people who were doing 
U. S. Lines’ work on the North River were working very 
close with us. There was a very close relationship. 

Eventually, we finally got together. So there was always 
an exchange of information between the companies. I 
was well aware of the problems. 

Q. Did United States Lines prior to 1958 use containers 
in its operation! A. Yes, they did. 
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Q. And about what size were these containers? A. 
They were, I believe, twenty-footers. They could have 
been seventeen-and-a-half but I believe they were twenty- 
footers. 

(392) Q. Now, could you tell us how these containers 
were stuffed and stripped? A. All the containers were 
always stuffed and stripped by the longshoremen on the 
pier. 

Q. Mr. Dickman, you were in the industry, of course, in 
the 1959 negotiations with the ILA, were you not? A. T 
was. 

Q. I show you Respondent’s Exhibit 1 in evidence and 
call your continuing attention to Paragraph 8 of that 
agreement. A. Yes, sir. 

Q. Mr. Dickman, was this the first written agreement 
between the New York Shipping Association and the TLA 
with respect to the containerization issue? A. It was. 

Q. Do you remember the 1959 negotiation? A. I do. 

Q. Were there—would you describe the nature of these 
negotiations? A. Well, the TLA’s position, as it has been 
up to this point, has always been that the longshoremen 
had the right to stuff and strip containers and they were 
not going to allow any free excess of containers on the pier 
and, of course, it was NYSA’s position that we had the 
right to innovate and move cargo as we saw fit. 

(393) Q. Now, Mr. Dickman, was this agreement the 
beginning of several agreements that have followed from 
1958 to the present time on containerization? A. Yes, it is. 

Q. Has containerization been a basic and important 
issue in all these negotiations? A. In everyone of them. 

Q. Has that issue been resolved up to the present 
moment? A. It still is not resolved. No, sir. 

Q. Would you characterize it as the most basic issue 
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with the labor relations existing from 1958 to the present 
timet A. It has been. 

Q. Mr. Dickman, there is a difference, is there not, 
between a break-bulk ship and a container shipt A. Yes, 
there is. A vast difference. 

Q. Now, break-bulk ships have carried containers, have 
they not? A. They have. 

Q. How does a break-bulk ship carry that container t A. 
Well, break-bulk ship normally loads the cargo or the 
container in the square of the hatch where there is room or 
even in the hold if there is room and sometimes on deck. It 
is usually loaded by mobile land crane or by (394) ships 
gear, contrasting to the container cranes that you normally 
see at a container berth. 

Q. What was the first fully containerized steamship car¬ 
rier in the Port of New York! A. Sea-Land Terminal. 

Q. What was the name of the predecessor company? 
A. Pan Atlantic Steamship. 

Q. Could you tell us when Pan Atlar^.c Steamship Com¬ 
pany commenced its operations in the Port of New York, 
approximately? A. I believe somewheres around 1954. 

Q. Do you remember when they first became container¬ 
ized? A. I believe somewheres in the latter part of ’57. 

Q. Was it -bout that time that they entered the Puerto 
Rican trade? A. That is correct. 

Q. Mr. Dickman, following the 1959 negotiation did con¬ 
tainerization year after year continue to be a pressing 
problem? A. Yes, it was always a pressing problem. 

• Q. Was there a series of wildcats, strikes, stoppages, 
grievances, and so on, in the period between 1959 and 1962 
on the containerization issue? A. We hardly get finished 
with the 1959 agreements (395) then there were many, 
many work stoppages, many problems that arose. I be¬ 
lieve right up until 1962. 
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Q. Did the issue revolve about any particular subject 
with respect to containerization? A. It was always the 
right of the longshoreman to stuff and strip the cargo on 
the pier. 

Q. Were there any particular kinds of containers in¬ 
volved in that issue? A. Particular kinds of containers? 

Q. Yes. Containers of single owners or— A. Oh, of 
course. The issue became the right of the longshoreman to 
load all LTL freight or Consolidated freight. That was 
the nain issue. 

(396) Q. Now, from 1959 to the present tin. what has 
been the position of the New York Shipping Association 
with respect to that? A. Well, in every negotiation we \e 
always tried to have free freedom in the loading ami dis¬ 
charging of the boxes. We haven’t been successful up to 
this point. 

Q. As a result of the 1951) agreement did the New \ork 
Shipping Association take a position with the ILA with 
respect to the rights of the ILA under that 19n9 agreement. 
A. They have. 

Q. What was that position? A. That the longshoremen 
do have the right to load and strip the «.argo. 

Q. What cargo? A. LTL cargo and Consolidated. 

Mr. Lambos: May I have Exhibit No. 10. please? 
(Exhibit handed to Mr. Lambos.) 

Q. Now, as a result of many strikes and stoppages and 
meetings between NYSA and the TLA did there come a 
point where a document was given to the ILA by the Labor 
Policy Committee of the New York Shipping Association? 
A. Yes, there was. I believe after the 1959 negotiations 
and all the difficulties we were having I think you are re¬ 
fer ring to 19G2, Mr. Lambos. 
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(397) Q. I am, Mr. Dickman. A. Yes. We gave a state¬ 
ment to tlie Longshoremen Labor Policy Committee 
recognizing their right to stuff and strip all LTL and Con¬ 
solidated cargo. 

Q. You said the longshore labor policy committee! A. 

I meant the Labor Policy Committee of the New \ork 
Shipping Association. 

y. What was the Labor Policy Committee of the New 
York Shipping Association in 1962! A. The Labor Policy 
Committee consisted of, I believe—we had twelve members, 
of which nine were officials from steamship lines and three 
were members from stevedoring firms. And they were the 
group that negotiated the contract with the union and di¬ 
rected the policy of the Association. 

Q. I show you Respondent’s Exhibit 10 in evidence and 
ask you if this is the document that was handed to the ILA 
in 1962T A. That is the document. 

Mr. Schwarzbart: I object, your Honor. Not to 
the authenticity of the document, certainly, but 1 
would point out that this document in no way con¬ 
forms to the document that was described in the 
testimony of the witness. Specifically, the witness 
testified that the representation and form of this 
document that was given to the ILA by the New 
(398) York Shipping Association at that time pro¬ 
vided that the ILA should have the right to stuff 
and strip LTL cargo on the piers. I would ask the 
witness to point out in that document, which is R-10, 
where this is contained. 

The Witness: I think, Mr. Schwarzbart, all we 
were doing was reaffirming to the ILA what our posi¬ 
tion was after the 1939 negotiations. 

The Court: All right. .Just to get the record 
straightened out here, I will overrule the objection. 
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The document has been stipulated in evidence. The 
witness is free to comment on it because I am trying 
this case non-jury. For cross-examination purposes 
if you want to examine on it, Mr. Schwarzbart, you 
can. 

Put your next question. 

Mr. Silberman: Your Honor, I realize you’ve 
overruled it. Just so 1 preserve the objection. The 
witness was asked whether this document was an 
interpretation by the New York Shipping Associa¬ 
tion of the 1959 collective bargaining agreement. I 
don’t see anything in the document which refers to 
the 1959 collective bargaining agreement nor any¬ 
thing on the document which purports to be an 
interpretation of the agreement. I object on those 
grounds. 

The Court: All right. As I recall—the document 
is in evidence. Its meaning may ultimately be argu¬ 
able, (399) but I’ll permit you to cross-examine on it. 
The witness has given one interpretation. All right. 
The objection is overruled. 

By Mr. Lambos: 

Q. After the 19f>2 negotiations, Mr. Dickman, did you per¬ 
form any special functions for the United States Govern¬ 
ment! A. Well, I was party to a survey that was directed 
by the United States Government in the Port of New York 
whereby certain people from the government, from the 
Labor Department, certain people from the ILA and cer¬ 
tain people from NYSA, which T was the person who made 
it, yes, to review and discuss the problems in the Port of 
New York that resulted in the strike in 1902. 

Q. Was this a study called the Study on Manpower 
Utilization in the Port of New York issued subsequently by 
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the Department of Labor in or about 1964! A. That is 
correct. 

Q. And as a result of the work that you did on assign¬ 
ment from the New York Shipping Association with the 
Labor Department did you continue to familiarize your¬ 
self with various work practices and conditions through¬ 
out the Port of New Yorkt A. Yes. As part of the study 
it was my job to go around and interview all of the carriers 
and the steamship (400) companies in the Port of New York 
just to find out how they were running their operations and 
what they were doing and to come up wito a report on man¬ 
power utilization. 

(401) Q. During the period from 1962 through 1966- 
1967 was containerization increasing in the Port of New r 
York! A. It was increasing rapidly, that is correct. 

Q. Now, could you tell us, possibly, how many tons of 
cargo were containerized in the Port of New York by 19661 
A. How many—about approximately—19661 T believe 
there was somewhere in the neighborhood of eight million 
tons—no, no, no. Excuse me. I get confused between the 
weight tonnage and the assessable tonnage. 

1966, about two million four. 

Q. 2.4 million— A. Right. 

Q. —weight tons had been containerized! A. Right. 

Q. And about what portion of the total cargo would 
that have been that was moving through the Port of New * 

York at that time! A. Roughly about one-fifth. 

Q. At the present time how much of the cargo in the 
Port of New York is containerized, Mr. Dickman! A. 

About eight million weight tons. 

Q. And how many weight tons were mov'd in the Port 
of New York in the calendar year 1972! A. Fourteen 
million eight and thirty-three thousand, (402) !f my mem¬ 
ory serves me right. 

Q. Now, getting back to the period between 1962, you 
testified that the number of lines using containers con- 
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tinued to increase. Were you a member of the Labor 
policy Committee of the New York Shipping Association 
in or about 1968? A. I was. 

Q. Were you also a member of the Board of Directors 
of New York Shipping Association at that time? A. T 
was. 

Q. Could you describe for us the crucial issues in the 
1968-negotiations? A. The 1968 negotiations were the 
same. Again, the New York Shipping Association s posi¬ 
tion was that we wanted free movement of all containers 
throughout the Port and the ILA’s position was that they 
wanted all containers stuffed and stripped by ILA in the 
Port of New York. 

Q. Now, do you remember how long the negotiations 
lasted in 1968? A. The negotiations lasted from—well, 
started in July, I guess, prior to the strike and finally 
wound up in February of 1969. 

Q. Was there a strike in the Port of New York— A. 
Yes, there was a strike. 

Q. Did the strike begin on or about October 1, 1968? 
(403) A. That is correct. 

Q. And did the President of the United States invoke 
the emergency provisions of the Taft-Hartley Act? A. He 
did. 

Q. And was a report issued by the Board of Inquiry 
appointed under that Act? A. There was. 

Q. I show you Respondent’s Exhibit 2 in evidence and 
ask you if this is not the report that was issued by the 
Board of Inquiry? A. That’s the report. 

Q. Now, after that report was issued and an injunction 
caused a return to work did the negotiations continue? 
A. They did. 

Q. Did the President of the United States appoint a 
mediator to mediate the disputes between the parties? A. 
Yes, he did. 
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Q. Do you remember who that mediator was! A. It was 
David Cole. 

Q. And did he stay with the parties and render services 
to the parties during the entire period! A. He did. 

Q. And did he conduct and monitor the negotiations! 
A. He did. 

Q. As the result of such negotiations was agreement 
(404) finally reached on the rules of containers! A. It 
was. 

Q. I show you Plaintiiff’s Exhibit—Respondent’s Exhibit 
3 and ask you whether the agreement reached is not now 
covered on Pages 67 through (0 of Respondent s Exhibit 
3 which is the General Cargo Agreement between the New 
York Shipping Association, Inc., and the International 
Longshoremen’s Association, AFL-CIO, for the period 
October 1, 1968, to September 30, 1971! A. Yes, it is. 

Q. Mr. Dickman,— 

The Court: Let me see that, please. 

Q. Mr. Dickman, did the ILA win all it wanted to in 
the negotiations of 1968! A. No, it didn’t. 

Q. Did NYSA win all it wanted! A. No, we didn’t. 

Q. And what was the end result, if you would summar¬ 
ize, of the agreement in the General Cargo Agreement 
effective October 1, 1968! A. Well, we felt that we had 
gotten from the—or won from the ILA the movement 
of approximately eighty percent of the containers that 
were handled in the Port of New York and in return we had 
to give up an increase in the annual guaranteed income 
program. 

(405) Q. Now, you stated that the NYSA in order to 
obtain agreement from the ILA had to give up an in¬ 
crease in the guaranteed annual income program. What is 
the guaranteed annual income program! A. We guaran- 
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tee the qualified men in the port of New York 2,080 work 
hours a year. 

Q. And when was it agreed that the guarantee would 
be 2,080 man hours? A. In 1968. 

Q. Mr. Dickman, did the agreement of October 1, 1968, 
create an administering body? A. It did. 

Q. What was that administering body called? A. It was 
called the NYSA-TLA Contract Board. 

Q. And what were the functions of the NYSA-ILA Con¬ 
tract Board? A. To sit and hear complaints, discuss dis¬ 
crepancy that some people may have with the contract, 
but it was primarily dealing with the complaints on con¬ 
tainers. 

Q. Did the contract also provide for another body with 
respect to containerization? A. In 1968? Tt specified that 
we have people in the field, if that’s what you’re referring 
to— 

Q. No, I’m referring to the provisions of Rule 30. 
Would you refer to 3G, please. 

(406) The Court: Here you are. 

Mr. Lambos: I’ll give it to him, your Honor. 

I might hand this to his Honor. 

The Court: Thank you. 

The Witness: That’s what 1 thought I was re¬ 
ferring to, Mr. Lambos, when I said the Contract 
Board, the committee represented by NYSA-ILA 
Contract Board in 30. 

Q. Would you read out that provision. A. “A commit¬ 
tee represented equally by management and union 'mil be 
formed and shall have the responsibility and power to 
hear and pass judgment on any violations of these rules. 
Any ability to agree shall be processed as a grievance 
under the applicable contract except us limited by 311 
hereof.” 
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The Court: Inability to agree? 

The Witness: Inability, yes. 

The Court: All right. 

Q. Now, did the Contract Board serve as the Container 
Committee under that contract? A. It did. 

Q. Would you tell us whether there were many meet¬ 
ings in the period ’69, ’70, ’71 of the Container Committee? 
A. There were tons and tons of meetings, sometimes (407) 
as many as a couple a week and through the entire period. 

Q. And was the function o f the meetings to administer 
the provisions of the container rules? A. That is correct. 

Q. As a result of these meetings were there findings and 
determinations made of violations under the contract? 
A. There were. 

Q. Were there interpretations issued with respect to the 
rules on containers? A. Yes, there were. 

Q. I show y ' respondent’s Exhibit 4-A in evidence and 
ask you whether this was not a notice sent to all of the 
members of New York Shipping Association carriers and 
employers with respect to the rules on containers? A. Yes, 
it is Mr. Lambos. 

Q. Could you summarize the purpose of that notifica¬ 
tion to the membership? A. Well, it is dated July the 16th, 
1969, and we went back to work in February of ’69 and as 
I just stated we had many, many meetings and many com¬ 
plaints by the union. And as a result of all of these 
complaints we directed Mr. Chopin to issue a report to the 
membership entitled “Memorandum of Settlement, Rule 3 
on Rules on No Avoidance or Evasion.” 

(408) Q. And was the purpose of the document to bring 
to the attention of the membership the necessity for stuff¬ 
ing and stripping Consolidated containers? A. It was. 

Q. Now, shortly thereafter was there a second document 
issued by Mr. Chopin? A. There was. 
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Q. Incidentally, who is Mr. Chopin? A. Mr. Chopin is 
the former chairman of the New York Shipping Associa¬ 
tion. 

Q. And he was the paid executive head of the associa¬ 
tion at that time? A. That’s correct. 

(409) Q. I show you Respondent’s Exhibit 4-B and ask 
you whether this is a document that was issued by New 
York Shipping Association, again, to all of its members. 
A. Yes, it is. 

Q. And what was the purpose of this document? A. 
Again, to reiterate the agreement, and also the Container 
Committee created rules or brought to the membership 
the rules on containers and the reference was liquidated 
damages. 

Q. Now, did it also determine or announce to the mem¬ 
bership that a number of cases of violation had been 
determined by the Container Committee? A. It did. 

Q. And would you read for me, please, what that deter¬ 
mination was and why a determination was made? 

The Court: Reading from what exhibit, sir? 

Mr. Lambos: Reading from Exhibit 4-B, your 
Honor. 

The Court: All right. 

A. “The Committee determined that a violation of Ride 1 
of the container clause existed as to each such container 
because: 

“Each such container was owned by an employer member 
of NYSA and contained LTL or Consolidated Cargo; 

“Each container came from or went to a consohdator 
(410) of outbound cargo or a distributor of inbound cargo 
who was not the beneficial owner of the cargo; 

“Each container came from or went to a point within a 
fifty-mile circle from the center of the Port of New York. 

“Accordingly, the NYSA-TLA Container Committee de- 
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termined that the above containers fell within Rule 3(e) 
which provides in part as follows.” 

Do you want me to read that! 

Q. That’s the liquidated damages! A. Correct. 

Q. You need not read that. 

And liquidated damages of $250— A. $250 at that time. 

Q. Now, during the period of 19G9-1970 where (sic) 
there a number of containers on which—of consolidated 
containers on which liquidated damages were imposed on 
the carriers involved! A. Yes, there were. 

Q. How much was involved! A. I believe somewhere in 
the amount of $14,000. 

Q. Involving some fifty, sixty— A. Fifty or sixty con¬ 
tainers. 

Q. Now, during this period, Mr. Dickman, did the ILA 
continue at all times to urge NYSA and its carriers to live 
up to the rules on containers! (411) A. Yes, they did. 

Q. Were complaints filed by the ILA on a constant 
basis! A. Constantly. 

Q. And when such complaints were filed by the TLA 
were meetings convened of the Container Committee! A. 
Meetings were convened by the Container Conunittee and 
cases were heard. 

Q. And in cases where it was determined that the car¬ 
rier had filed to stuff or strip a container what action was 
taken! A. He was found guilty of violating the Rules on 
Containers and was fined $250 for each violation. 

Q. Now, did there come a point on or about November 
17, 1969, where notice was given to the membership, the 
ILA had given notice that certain members of the Associa¬ 
tion were not living up to the Rules on Containers! A. 
Yes. 

Q. As a result thereof was there another notice sent to 
the membership! A. Yes, there was. 

Q. Now, I show you Respondent’s Exhibit 4-C and ask 
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you whether that was the notice that was sent out at that 
time. A. Yes, sir, that was the notice. 

(412) Q. Would you tell us the substance of that notice! 
A. Well, it said at a meeting of the NYSA-ILA Container 
Committee held the Committee found that there had been 
an increasing number of violations of the Rules on Con¬ 
tainers by NYSA members in that containers from and to 
consolidators and distributors containing LTL or full con¬ 
solidated loads were being permitted to pass over piers 
and terminals without stuffing or stripping with TLA labor 
as required by the NYSA-ILA Container Rules. 

And then it went on to quote the clauses that they had to 
comply with. 

And the last paragraph stated the Chairman was directed 
by the Labor Policy Committee to personally contact the 
top key executives of the companies involved in the fore¬ 
going memorandum. 

(413) Q. Now, in the following year, Mr. Dickman, was 
there a continuance of complaints by the TLA with respect 
to the container clause! A. \es, there was. 

Q. I show you Exhibit 4-1), Mr. Dickman, and—before 
doing that, is there a provision in the collective bargaining 
agreement that permits the TLA to reopen on the question 

of jurisdiction! A. There is. 

Q. And is that clause 311 of tin* contract! A. It is. 

Q. And does that provide that if the purposes of the 
rules on containers intended to protect the traditional 
work jurisdiction of the TLA membership does not protect 
that work jurisdiction the I LA may give notice and reopen 
and renegotiate on the issue of containers! A. It does. 

Mr. Silberman: Objection. 

Your Honor, 1 believe counsel is questioning the 
witness as to the interpretation of a contract clause. 
I think that calls for a legal interpretation and 1 
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would object to asking the witness that kind of 
question. 

The Court: I’ll overrule it. You can cross-examine 
on it. 

Overruled. 

(414) Q. Now, did there come a time when the ILA did 
invoke the provisions of 311? A. Yes, in May of 15)70 the 
ILA after a few days’ work stoppage invoked 311 in the 
container rules—Rules on Containers. 

Q. There was a work stoppage about that time? A. 
That’s correct. 

Q. Do you remember what the complaint to the ILA was 
at mat time? A. Yes, it had to do with the steamship 
company sending out what was commonly known as con¬ 
currences, and concurrences meant that the consignee or 
a consolidator or a distributor could take a container and 
bring it to his place of business where the customs then 
would inspect the cargo. 

And the ILA claimed that this was in violation of the 
rules on containers and was a work stoppage. 

Q. Now, was that work stoppage resolved by an agree¬ 
ment? A. Yes, it was. 

Q. And is that agreement a part of and attached to re¬ 
spondent's Exhibit 4-1) in evidence? A. It is. 

Q. And what was the substance of the agreement? A. 
The agreement was that all concurrences will be with¬ 
drawn and none will be issued in the future by (415) mem¬ 
bers of the New York Shipping Association. 

And it also agreed to increase the tines for liquidated 
damages. 

Q. And what was the increase, from what figure to what 
figure? A. From $250 to a thousand dollars per box. 

(). Now, thereafter, did the container committee con¬ 
tinue to meet for the purpose of enforcing the rules on 
containers? A. They did. 
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Q. And was there on or about August 31, 1970, issued a 
determination for interpretation that was distributed to 
all the memberst A. Yes, there was. 

Q. 1 show you respondent’s Exhibit 4-E and ask you 
whether or not that is that announcement to the member¬ 
ship! A. Yes. 

Q. Now, Mr. Dickman, could you tell us how the labor 
relations and negotiations of collective bargaining agree¬ 
ments have been handled on the Atlantic and Gulf coasts 
prior to the year 1970! A. Yes. Each port negotiated on 
their own. New York was given authority, a limited 
amount of authority on five master contract items from 
the major ports in the (416) North Atlantic, but other 
than the five major points each port negotiated their own. 

Q. Would it be accurate to say negotiations were first 
conducted in New York with respect to the major issues 
of wages, hours, term of agreement, contributions to wel¬ 
fare plans but not benefits thereof and contributions to 
pension plans but not the benefits thereof! A. That’s the 
five major items. 

Q. And, therefore, there would be local bargaining in 
the local ports on all other issues! A. That is correct. 

Q. And would New York normally make the agreement 
with respect to the master contract issues which would 
then be followed by all other ports! A. Yes, it would. 

Q. In the South Atlantic and in the Gulf! A. Correct. 
Q. And did there come a time prior to the 1971 negotia¬ 
tions when the other ports called upon the Port of New 
York! A. Yes, they did somewhere. I think in the middle 
of 1970 the major ports in the North Atlantic, namely, 
Boston, New Providence, Philadelphia, Baltimore and 
Hampton Itoads called on New \ ork to see it an organi¬ 
zation could be formed so that they could have a voice in 
dealing with the I LA (417) in the coming negotiations in 
1971 and that organization was formed and is now known 
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as CONASA, or the Council of North Atlantic Ports Asso¬ 
ciation (sic). _ * 

Q. Pardon me, Mr. Dickman, did you say Council ot 

North Atlantic Port Association? A. Ports. Shipping as¬ 
sociations, excuse me. 

Q. And that is what is known as CONASA? A. 
CONASA, right. 

Q. Mr. Dickman, do you hold any office in CONASA? 
A. Yes, Pm the president of CONASA. 

Q. Does CONASA have a voting structure? A. Yes, 
they do. Each port, according to their size and the con¬ 
tributions, have a voting structure. New York having 40 
per cent of the total, Boston 10, New Providence 5, and 
Philadelphia, Baltimore and Hampton Roads with 15. 

Q. Now, did there come a time, Mr. Dickman, when 
CONASA entered into a recognition agreement with the 
International Longshoremen’s Association? A. \es, they 

did; it was in November of 1971. 

Q. And in that agreement did they agree to negotiate 
with respect to the master contract issues? A. They 
agreed to negotiate with respect to the master contract 
issues plus two others which was containerization and 
lash. 

(418) Q. What is lash? A. Lash is another form of new 
automated vessels. It’s know as lighter aboard ship. It s 
a barge arrangement that the cargo is loaded into a barge 
and then picked up and carried on a so-called mother ship. 

Q. After an agreement was entered into on these seven 
issues for negotiations, did negotiations commence between 
CONASA and the I LA? A. Yes, they did. 

Q. When did the negotiations start, if you remember? 
A. It was on November 16th of 1971, in Miami Beach. 

Q. And for how long a period of time did they continue? 
A. They continued almost constantly until, again, we hail 
Taft-llartley through the conclusion of the contract which 
was in February of 1972. 
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Q. Was there a strike during the 1971 negotiations? A. 
Yes, there was. There was a strike from October »st until 
November 26th when the Taft-Hartley was invoked. 

Q. What was the issue that caused the strike on October 
1st? A. Containerization. 

Q. Was guaranteed annual income also an issue at that 
time? A. It was, but it went hand in glove. 

(419) Q. Was this the result of the complaint of the ILA 
that their man-hours and job opportunities and protection 
for the various fringe benefit funds were being affected? A. 
That is correct. The total number of men in the industry 
had declined at a rapid pace as well as the man-hours from 
1958 until 1971. 

Q. Was this caused by the containerization concept, Mr. 

Dickman? A. Yes, sir, it was. 

Q. Do you have any estimate of what the man-hours in 
the Port were in 1958? A. Yes. In 1958 there was forty- 
three million man-hours with some 31,500 longshoremen. 

Q. Do you have any idea what the man-hours of long¬ 
shoremen involved were in 1972? A. In 1972 there were 
some 16,700 longshoremen and about twenty-two million 
seven hundred thousand man-hours. Of course, that was a 
strike year, so in the 1972-1973 year we would estimate that 
there is now around 13,700 longshoremen and approxi¬ 
mately some twenty-four and a half million man-hours of 
work. 

Q. Despite that large reduction in the work force, Mr. 
Dickman, has the guaranteed annual income cost in the 
Port of New York remained— A. Guaranteed annual in¬ 
come in the Port of New York (420) has increased sub¬ 
stantially. I believe in 1971, 1972—1971 was around thirty- 
one million; 1972 should be or was around thirty-three 
million, and this year I estimate it will come up somewhere 
in the neighborhood of some thirty-eight million. 

(). Even though there nre 13,750 longshoremen still 
active in the Port, Mr. Dickman, about how many of them 
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find employment on the piers on a given day? A. A good 
day is when we can empioy 10,(HH) longshoremen. 

Q. What would be an average day! A. An average day 
would be somewhere around 9,000, a little less. 

Q. Is it a fact, then, Mr. Dickman, that there are approxi¬ 
mately between three and four thousand longshoremen re¬ 
ceiving guaranteed annual income payments in the Port 
of New York at the present time l A. That is correct. 

Q. The effect of this has been the containerizatou revolu¬ 
tion! A. Yes, it is. 

Q. Mr. Dickman, could you give us an estimate of the 
difference in productivity between a break-bulk operation 
and a container operation! A. Well, the productivity for 
break-bulk is normally (421) about a half a ton per man¬ 
hour, and if you were to relate that to a gang, which I like 
to do, you would be talking in the neighborhood of break- 
bulk ten weight tons an hour, and in a container ship it 
runs around 300 tons per hour, so there’s a 300 percent 
increase in productivity between break-bulk and the con¬ 
tainer ships. 

Q. Now, during the same period of time that you were 
giving us, 1958 to 1971, lias there been an increase in the 
tonnage handled in the Port of New \ork! A. Yes, there 
has. It went from approximately twelve million weight 
tons, if my memory serves me right—you’re talking 1958 
now! 

Q. Yes, sir. A. To almost fifteen million, 14,800,000. 
That's without intercoastal, and intercoastal is another two 
million to the bottom and four and a half million to the 
top. 

Q. So— A. So there’s roughly nineteen million weight 
tons including foreign and the Puerto Rican and inter¬ 
coastal. 

Q. Now, Mr. Dickman, returning once again to the 
nego..ations following the formulation of CON AS A, was 
agreement eventually reached with respect to the issue of 
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containerization A. Yes, there was. Basically it was the 
1968 agreement— 

(422) Q. What do you mean when you say “basically it 
was the 1968 agreement”? A. Well, the Rules on Con¬ 
tainers were the same and there were some additions in 
1971. But pretty much the same. 

(423) Q. Now, could you point out to the Court, if you 
will, whatever differences there may exist between re¬ 
spondent’s Exhibit 3 in evidence and petitioner’s Exhibit 
1 in evidence? Respondent’s Exhibit 3 being the 1968 
agreement and petitioner’s Exhibit 1 being the 1971 
CONASA-ILA agreement. A. They are completely the 
same with the exception that in E, which now increases 
the fine to a thousand dollars that the carrier who does 
not pay liquidated damages within thirty days after ex¬ 
hausting his right to appeal the imposition of liquidated 
damages, the committee provided in 3-0 helow the ILA 
shall have the right to stop working until such time as it 
is paid 

Q. Was then* another change made with respect to the 
formation of a CONASA-ILA container committee? A. 
Yes. The CONASA-ILA committee was broadened and it 
was—in other words, all ports were to do what the old 
contract board or the container committee was doing in 
New York except there’d be representation on each of the 
CONASA ports by both the ILA and CONASA. 

Q. Was there a provision made for quarterly meetings 
of the CONASA-ILA committee? A. Yes, there was. 

Q. And have such committee meetings been held from 
time to time? (424) A. There has. 

Q. Are these committee meetings held as public meet¬ 
ings? A. They are. They’re always held in the open for 
observers or anybody who cares to listen. 

Q. And are representatives of various other ports, var¬ 
ious other countries, representatives of governments, rep- 
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resentatives of labor, invited to attend as observers to 
these various meetings? A. They are. 

Q. Mr. Dickman, following the 1971 agreement with the 
ILA on the rules of containers, weren’t meetings held by 
not only CONASA but also New York Shipping Associa¬ 
tion Container Committee? A. Yes, there were. 

Q. Now, if you remember the 1971 negotiations, did the 
contract provide for approval by any agencies of the 
United States before it became effective? A. Yes, it did, 
it provided for all agencies of the United States for their 
approval before the contract was ratified. 

Q. And that was especially with respect to the price 
commission— A. That was price and cost of living council. 

Q. When did the cost of living council eventually (425) 
approve the price increases necessary to put the contract 
into effect? A. I believe it was in the latter part of June 
of 1972. 

Q. Now, even prior to the contract— 

Mr. Silberman: I object, your Honor. I believe 
the question was when did the cost of living council 
approve the price increase. T would suggest that 
your Honor perhaps knows the cost of living coun¬ 
cil didn’t have the right of approval; it was the 
price commission. Perhaps counsel misstated the 
question. 

Mr. Lamhos: No, Mr. Silberman, you probably 
do not remember that the industry made a special 
application to the cost of living council that issued 
a special exemption letter with respect to stevedor¬ 
ing and terminal operations. And while it is true 
that the price commission normally makes such ap¬ 
provals, in this case there was a special ruling 
issued by the cost of living council. 

Mr. Silberman: I withdraw the objection, your 
Honor. 
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The Court: All right. 

Put your next question. 

How much longer will you he on direct! 

Mr. La mhos: I hope no more than ten, fifteen 

minutes. . 

(426) The Court: Well, I think what well do is 

break for a few minutes now. I plan to go to about 
four-thirty today. Let’s break for a few minutes 

now. 

(Recess.) 

James J. Dickman, having been previously sworn, re¬ 
sumes. 

Direct Examination by Mr. Lambos (Continuing). 

Q. Mr. Dickman, immediately prior to the recess we 
were talking about the meetings that were held by both 
CONASA and NYSA following the agreement that was 

reached in the 1971 negotiations. 

NYSA has a container committee, does it not! A. That s 

correct. 

Q And that container committee is composed ot repre¬ 
sentatives of both the NYSA and ILA! A. That is cor- 
rect. 

Q. And would you tell us who the members of' the 
NYSA side of the contract board are! A. By names and— 
q. No, just by descriptive titles. A. Well, the presi¬ 
dents of the seven major stevedoring companies in the 
port and two of the steamship lines in the port at that 
time. There was a third one who didn’t serve but one 
represented break-bulk and one represented containeriza¬ 
tion and one represented LASH. 

(427) Q. In addition to that, there is the President of 
the New York Shipping Association! A. That is correct. 
Q. On the one side who are the members of the ILA 
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side of the Contract Board and— A. The top union offi¬ 
cials in New York of the I LA headed by Mr. Gleason and 
his Executive Vice-President and Vice-Presidents in the 
Port. 

Q. Would you describe for the record who Mr. Gleason 
is and what position he may hold? A. Mr. Gleason is the 
President of the International Longshoremen’s Associa¬ 
te. And you testified that these meetings are held with 
great regularity and concern the administration of col¬ 
lective bargaining agreements including the Rules on 

Containers! A. That is correct. 

Q. On or about May 11, 1972, did you receive a letter 

from Mr. Gleason! A. 1 did. 

Q. I show you Respondent’s Exhibit 4-G and ask you 
if that is a copy of the letter. A. It is. 

Q. Would you read aloud the letter! A. Dated May 11, 
1972. “Mr. James Dickman, Chair- (428) man, New York 
Shipping Association, 80 Broad Street, New \ork, N. Y, 
“Dear Mr. Dickman: 

“As Chairman of the Contract Board I have on many 
occasions discussed the continuous violations of the con- 
tioner provisions of our collective bargaining agreement 
that have been in effect since 1969. These violations have 
now grown to where there is a complete abrogation and 
disregard of our contract with respect to the loading and 
stripping provisions. 

“As I have stated in the past, it would take the FBI, 
CIA and every other agency to investigate and stop these 
violations. If the employers were acting in good faith 
they themselves could stop the violations overnight. 

“I therefore serve notice on you that unless all viola¬ 
tions are stopped immediately I shall have no other alter¬ 
native but to give notice under Clause 3-H of the Rules 
on Containers. 
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“I would like a reply as to the immediate action you 
and the Association will take to effectively stop all viola¬ 
tions of our agreement. I am looking forward to your 
answer by Monday morning, May 15th. 

“Sincerely, Thomas W. Gleason.” 

Mr. Schwartzbart: Could we have the dat: on 
that and number, please! 

(429) The Witness: May 11th was the date of 
the letter. 

Mr. Silberman: What year? 

The Witness: 1972. 

Mr. Lambos: It is attached to Respondent’s 
Exhibit 4-G. 

Q. Now, after receipt of that letter did you send out a 
notification to all of the members of New York Shipping 
Association? A. I sent it out the same day, immediately. 

“Notice to Steamship Carriers and Direct Employers. 
Attached please find letter of May 11, 1972, from Thomas 
W. Gleason, President of the International Longshore¬ 
men’s Association, charging continuous violations of the 
container rules. Mr. Gleason has given notice that ‘unless 
all violations are stopped immediately I shall have no 
other alternative but to give notice under Clause 3-H of 
the Rules on Containers.’ 

“All carriers and direct employers are hereby given 
notice that the Rules on Containers must be strictly ob¬ 
served. 

“The ILA is particularly disturbed by the increased use 
of consolidators and truckers to perform work which is 
clearly within the jurisdiction of the ILA under the con¬ 
tracts. 

(430) “NYSA intends to make spot audits and inspec¬ 
tions commencing immediately. Any and all violations will 
ue reported to the NYSA-ILA Container Committee for 
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the imposition of a thousand dollar per container liqui¬ 
dated damages. 

“The Immediate Attention of All Carriers and Direct 
Employers to This Urgent and Important Notice Is Re¬ 
quested.” 

Signed, “James J. Dickman, President; Alex T. Chopin, 

Chairman, New York Shipping Association.” 

Q. After this letter, Mr. Dickman, did you assign mem¬ 
bers of your staff to make such spot audits? A. I did. 

(481) Q. And how many people did you assign to that 
function? A. Oh, there was as few as three and as many 
as six. 

Q. And what functions were performed by these per- 
soll;? A. They went around to the various places where 
these violations were alleged happening to check to see 
if they were and to report back to me and to my staff so 
that we could look into them. 

Q. As a result of their work were there certain charges 
brought against various carriers in the port? A. Yes, 
there were. 

Q. And what happened to these charges ? A. They were 
brought before the joint NYSA-ILA Contract Board for 
determination as to the validity of tne claim. 

Q. And were they given the opportunity to present such 
evidence as they might— A. Yes, they were. 

Q. —desire to present? 

And after the evidence was presented were determina¬ 
tions made as to whether or not there were violations of 
the contract? A. Yes, there were. 

(432) Q. In certain cases were there violations of the 
contract? A. Yes. 

Q. And in other cases was it found there were not? 

A. Yes, that there were not, that’s correct. 

Q. Now, sometime in October, 1972, did the ILA take 
the position that despite the renewed efforts of NYSA 
there was still violations going on in the port area? A. jf>- 
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Yes, they did. They, again, reiterated their position of 
May and said that we weren't accomplishing anything and 
that something more drastic had to be done. And they 
suggested to us that we better get the carriers involved in 
to have a talk. 

Q. Now, as a result of this ILA demand was there a 
joint letter issued by you and Mr. Gleason on or about 
October 31, 1972, to all steamship carriers and employers? 
A. Yes, there was. 

Q. Is this respondent’s Exhibit R-7, that document? A. 
It is. 

Q. Would you tell us what it provided? A. Well, it 
said that at a meeting held by the NYSA-ILA Contract 
Board on October the 27th we again repeated what the 
ILA’s position was and it said the ILA’s position was, one, 
it appears that the industry was unable (433) to police it¬ 
self and to live up to the contractual rules on containers; 

2. That certain carriers were taking undue advantage 
by opening or operating consolidation stations away trom 
the piers; 

3. Container documents were not being clearly marked 
as required by the rules on containers as to whether or not 
they were rule 1 containers (i.e., to be stuffed or stripped 
by TLA labor). 

The ILA representatives stated that continuance of rules 
of such practices would require the ILA to reopen the rules 
on containers as it has a right to do under Clause 3H. On 
such reopening no such containers would be moved by ILA 
labor unless they were first stuffed or stripped by /LA 
labor. 

The ILA took the further position that it would not per¬ 
mit discriminatory application of the rules. To do so would 
threaten the continued validity of such rules and the juris¬ 
diction of the ILA. 

The employer members of the NYSA-ILA Contract 
Board were unanimous in agreement with the ILA that the 
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rules on containers must be lived up to as agreed to writ¬ 
ten and interpreted. 

The attention of the membership is therefore called to 
the NYSA reports which 1 have just read or talked (434) 
about relating to the past practices. 

The ILA has warned that no further notice will be given 
to the industry. The cooperation of all concerned is re¬ 
spectfully requested in order to avoid the invocation of 
Rule 3H. 

It’s signed by myself and Mr. Gleason as co-chairman of 
the NYSA-ILA Contract Board. 

(435) Q. Now, following that letter was it determined 
that there should be a meeting between the members of 
the employers’ side of the Contract Board, the union side 
of the Contract Board, to which would be invited the 
various major container carriers operating in the Port of 
New York! A. Yes, there was. 

Q. And was such a meeting held A. It was. 

Q. I show you Respondent’s Exhibit R-8 and ask you 
whether or not this is not a minute that was kept of a 
meeting held at the Whitehall Club on November 20, 19721 
A. Yes, it is. 

Q. Could you tell us who was present at that meeting, 
what steamship carriers were represented? A. Well, in 
addition to the regular NYSA-ILA Contract Board, Mr. 
Larry—Lawrence Buser, President of American Export 
Lines; Mr. McAvoy, Chairman of Sea-Land was also a 
member; Peter Sandlund, Executive Vice-President of Dart 
Container Line; A. T. Aberson, Executive Vice-President 
of Atlantic Container Line; E. Oelsner of Hapag Lloyd; 
A. T. DeSmedt, who was then President of Prudential- 
Grace Lines; Carl Swenson, Executive Vice-President of 
Farrell Lines; F. X. McQuade, President of I.T.O.; (436) 
Mr. Richard Carter, President of TTT; Mr. E. Heine, 
President of United States Lines; Mr. John Morano, Vice- 
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President of Prudential-Grace Lines; Howard Pack, 
President of Seatrain. 

Q. Could you tell us what took place at that meeting, 
Mr. Dickman! A. Yes. There was a long discussion, 
sometimes heated, between Mr. Gleason, myself and the 
carriers, and the problems of what die ILA contended was 
still one of their major complaints regarding the 1971 con¬ 
tract. Mr. Gleason stated that the cooperation of all the 
steamship companies was necessary if we were going to 
continue and that he had lived up to his end of the con¬ 
tract and that he expected our side to do the same. 

The carriers stated that they were not wilfully or know¬ 
ing (sic) sending the containers away from the pier and 
that they’d have to tighten up their control if this was a 
fact and Mr. Gleason stated nevertheless in Miami at the 
Sheraton he took the position that some of the employers 
were breaking the rules, et cetera. 

(437) We had a caucus and after an hour and twenty 
minutes finally a proposal was developed with five points 
presented to the ILA. 

Mr. Silberman: Excuse me, your Honor. 

The Court: Yes. 

Mr. Silberman: I understood the witness to say 
besides the members of the Contract Board the 
following individuals were present and then he 
named off people from tin carriers but T don’t see 
on the list, and it is just a question I have so I ean 
understand what the witness was referring to, who 
were the members of the Contract Board! 

The Witness: The present members of the Con¬ 
tract Board, for the ILA, Mr. Gleason was there, 
John Bowers, Fred Field, Anthony Scotto, Vincent 
Colucci, William Murphy, Walter Sullivan, Lester 
Gardner and T. W. Gleason, Esq., as counsel. They 
are the ILA’s side of the Contract Board. 
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Mr. Silberman: Hut the employers’ side! 

The Witness: The employers’ side. I was there, 
Mr. McAvoy was there and I guess that is all we 
had. Mr. McQuade was there, who was also co- 
chairman of the Container Committee and that is 
all we asked to be present at that particular meet¬ 
ing from our side. 

By Mr. Lambos: 

Q. Mr. Dickman, would you continue with your (438) 
statement as to what took place at the meeting. A. 1 said 
that there was a caucus for approximately one hour and 
twenty minutes and finally a proposal was developed with 
five points as follows: 

Any facilities not ojierated in complete accord with the 
contract will he closed down. 

2. A committee will develop uniform documentation to 
he required by all carriers in order to identify all Rule 1 
containers. 

3. All carriers present which hear information on claim 
violations and all agreed to cooperate in ending such vio¬ 
lations which were brought to their attention. 

4. Uniform interpretation on the Rules on Containers 
would be issued at the earliest possible moment. 

5. The union would cooperate in not supplying labor to 
any facilities which were operated in violation of the Rules 
on Containers. 

At that point—after these five points developed, the 
ILA returned. They took the position that the first point 
would only apply to two facilities and that they would be 
closed down, and so forth. 

They further pointed out that the 19th Street facility 
had been in operation for more than ten years and was a 
minor facility. They stated that the (439) carriers would 
have to agree not to dispatch—to dispatch their contain- 
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ers to any facilities not operated in complete accord with 
the contract. 

Thereupon, the first point was amended to read as fol¬ 
lows: 

Carriers will not dispatch containers to any facilities 
not operated in complete accord with the contract and the 
carriers will agree not to give any of their containers to 
Consolidated. 

There was again a discussion with respect to the in¬ 
ability of carriers to control the places that the contain¬ 
ers go over the delivery to the additional owner. 

However, it was pointed out that any containers that 
came back from a consolidated would lie stripped by ILA 
labor. 

The whole matter was delegated to co-counsel to work 
out the necessary agreement and language. 

Q. After this meeting was there an agreement drafted! 
A. Yes, there was. 

Q. Was that agreement or draft of agreement dis¬ 
tributed to the various parties that were present at this 
meeting of November 20th? A. It was. 

(440) Q. I show you Respondent’s Exhibit 0 and ask you 
whether that is not a copy of your letter forwarding the 
draft to the various carriers? A. It is. 

Q. As a result of that letter did you receive any com¬ 
ments? A. There were a few minor comments but, basic¬ 
ally, all the carriers agreed to what the attorneys had 
drafted on the enforcement rules on containers. 

Q. Mr. Dickman, was there a meeting of the CONASA- 
ILA called for the period January 25th to January 29th 
of 1973! A. Yes, there was. 

Q. Where was that meeting held? A. It was held in 

Dublin, Ireland. 

Q. In addition to CONASA and TLA representatives, 
who else was invited to be prisent and who else was in 
fact present? A. Members of the ITF, International Trade 
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Federation, members of steamship carriers from Ireland, 
England, Scandinavia, France, Italy and all of Northern 
Europe and several governmental officials. 

Q. Now, were the meetings held at the Hotel Burlington 
in Dublin! They were. 

(441) Q. Were they—Would you tell us who was present 
at the meetingst All of these people that you mentioned 
were physically present at the meetings T A. They were 
physically present there. 

Q. Were these meetings meetings at which there was a 
special section for observers and a special section for the 
CONASA-ILA representatives! A. That is correct. Al¬ 
though the CONASA representatives from management 
side. The ILA had invited the South Atlantic, the Gulf 
and the West Gulf and they had a separate section. The 
foreign invitees had a special section and management ha/1 
a special section at which it was an open meeting. 

Q. Now, was it at that meeting, Mr. Dickman, and at an 
open meeting with all of the representatives present that 
the Interpretative Bulletin No. 1, specifically Interpretation 
1.6, Enforcement, Rules on Containers, was discussed and 
adopted! A. That is correct. 

Q. That is as set forth in Petitioner’s Exhibit P-2! A. 
Yes. That’s the document. 

Q. After the return from Dublin, Mr. Dickman, did the 
NYSA-TLA Contract Board and the various Container 
Committees in all of the various ports make renewed ef¬ 
forts (442) to enforce the Rules on Containers! A. Yes, 
they did. 

Q. Were auditors, investigators sent out to the various 
pier facilities and docks and other areas to make sure that 
the rules were applied as they were written ! A. Yes, they 
were. And there were hundreds of alleged violations that 
came in to the Contract Board during this period of time. 

Q. Did the Contract Board have numerous meetings! 
A. Yes, they were quite numerous. 
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Q. Wore there numerous hearings? A. Yes. Many, 
many hearings. 

Q. Were many carriers asked to justify the claim that 
certain of their containers were in violation of the Rules? 
A. I would say that practically every container carrier in 
the Port of New York was asked at one time or another to 
reply to a violation or an alleged violation. 

Q. As a result of the action of the Container Committee 
were liquidated damages assessed against many carriers? 
A. Yes. Liquidated damages to the extent of some $300,000 
were assessed against the various companies. 

(443) Examination by the Court: 

Q. Do you have any kind of an itemization of that? A. 
Yes. 

Q. Do you have with you? A. I don’t but I think my 
people do. 

Q. These three companies involved here, Sea-Land, Sea- 
train and TTT, do you recall, offhand, the amount for 
those three? A. Yes. I have a pretty good idea. 

Q. W1 *'t were there? A. I believe in the case of Sea^ 
Land, the first time $63,000 and I think they came back 
again with another 39,000. So it was $102,000 for Sea- 
Land. 

I believe there was some 80,000 against Seatrain. And, 
I don’t know, some 14,000 or so, 20,000 against three Ts. 
Somewhere in there. 

The Court: All right. 

By Mr. Lambos: 

Q. Incidentally, Mr. Dickman, have the fringe benefit 
funds been having difficulty of late? A. Yes. Mr. Lambos, 
they have. 
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Q. Would you describe the nature of that difficultyt A. 
Well, two things have happened. Number one, (444) the 
anticipated manhours have gone down in the port and the 
guaranteed annual income has gone up even though there 
has been an increase in tonnage. This is a fact. 

And as I pointed out before, it has jumped up some 4 or 
$5 million in the first year and some $8 million in the sec¬ 
ond year. It is highly over what we had anticipated when 
we had negotiated the contract, the cash flow to the funds, 
because we tried to keep the Port of New York ou a com¬ 
petitive basis and to try to keep the costs down. 

We had reduced the assessment cost or the assessment 
per ton at the outset of the 1971 settlement from $3.23 a 
ton to $1.23 a ton. 

Q. Excuse me, Mr. Dickman. One dollar— A. $1.50 per 
ton. And this lasted approximately a year and it had to 
be increased by 80 cents. But again because of the lack of 
manhours, the increase in containerization. The indebted¬ 
ness to the ILA at the present moment by the end of this 
contract year which expires September 30th should be in 
the neighborhood of some $21 million. 

The carriers are not paying or not all of them are pay¬ 
ing. And as a result the cash flow is hurting and we are 
concerned that the funds are not being met at the present 
assessment. 

(445) Q. What is the amount of money that is owed by 
Seatrain? A. Seatrain owes $2,500,000 in past money and 
they are paying current. But there is $2,500,000 owed to 
the funds by Seatrain. 

Q. Have they agreed to pay that payoff, that back as¬ 
sessment, over a period of timet 

Mr. Silberman: Your Honor— 

The Court: Let rm- hear the question. 

(Question read.) 
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The Court: Strike the question because these 
two words “pay off” crop in. It may not be a sub¬ 
ject and verb but rather a noun, a hyphenated noun. 

Mr. Lambos: I’ll strike the question. 

The Court- Rephrase the question, if you are in¬ 
terested in it, and then I’ll hear the objection to the 
question as rephrase \ 

By Mr. Lambos: 

Q. Has Seat rain lines agreed to pay off the amount 
owing in installments over a period of timet 

The Cour*: Now is there an objection to thist 

Mr. Silberman: Yes, your Honor. It seems to me 
this is irrelevant to the proceeding. 

The Court: Whai is the purpose rt‘ this, (446) 
Mr. Lambost 

Mr. Lambos: Your Honor, it shows—if the effect 
of the containerization problem on the industry— 
the fact that the ILA Fringe Benefit Fund; namely, 
pension, welfare, OAT and others are in a precari¬ 
ous state— 

The Court: We have gone this far. I’ll overrule 
the objection. Yes or noT 

The Witness: Yes, they have. 

By Mr. Lambos: 

Q. Does TTT owe an amount of moneyt A. Yes, they 
do. 

Q. And what is that amount of moneyt A. $1,600,000. 

Q. Mr. Diekman, yesterday— A. Mr. Lambos, before 
you ask me, again, I must say that the same thing applies 
to three Ts and they have made some payments and that 
has been reduced to, I believe $1,400,000. 
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The Court: All right. 

Q Mr. Dickman, are you familiar with the Global facili¬ 
ties at Port Jersey! A. Yes, sir, I am. 

Q. Could you describe the Global facilities at Port Jer¬ 
sey! A. Global is a large container facility known (447) 
as Port Jersey. It is a container compound somewhat 
similar to the Sea-Land operation in Port Elizabeth or 
any other container operation in the port. 

Q. Is it a facility at which there are many steamship 
carriers! A. Yes. I believe that they have some seven 
carriers that use that facility or more. 

Q. Are the only containers that are worked there con¬ 
tainers that are stuffed and stripped there, containers of 
the carriers involved! A. That is correct. 

Q. And is that stuffing and stripping performed as a 
normal part of the longshore function! A. Yes. It is 
normal. 

Mr. Lambos: I have no more questions of Mr. 
Dickman. 

The Court: All right. We will recess at this time. 
I’ll see you, gentlemen, at 10:30 tomorrow morning. 

Mr. Lambos: Yes, sir. 

The Court: Thank you. 

(Whereupon, court adjourns to reconvene on Fri¬ 
day, August 24, at 10:30 a.m.) 
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(463) Q. Mr. Dickman, during the recess did I request 
you to obtain the amount of liquidated damages imposed 
by NYSA-ILA Container Committee on various carriers! 
A. Yes, you did. 

Q. Do you have an itemization of— A. I do. 

Q.’ —of that! Could you give us the total amount im¬ 
posed! A. The total is $334,000. 

Q. Would you give us a breakdown, company by com¬ 
pany, of the amounts so far collected! A. American Ex¬ 
port Lines, $34,000; Argentina Lines, $1,000; Dart Con¬ 
tainer Lines, $2,000; Japan Lines, $2,000; Mitsuo SK, 
$11,000; Muller Steamship, $1,000; McCormick, $14,000; 
Sea-Land, $102,000; Seatrain, $107,000; TTT, $21,000; 
United States Lines, $35,000; Shenahon Lines, $4,000. 

• ••••• 

(466) Q. Now, as you described the history of the con¬ 
tainer issue as it existed between New York Shipping 
Association and the ILA, you described it as one attended 
by many strikes. A. That’s correct. 

Q. And great evidence of industrial unrest. A. Correct. 

Q. In the beginning the ILA was opposed to con¬ 
tainerization, is this not correct! A. They were opposed 
to containerization! 

Q. Yes. A. They’ve always l>een opposed to contain¬ 
erization but I think they recognized that containeriza¬ 
tion was here to stay and, as a matter of fact, I be¬ 
lieve that the TLA lias helped even in times to get a cer¬ 
tain portion of containerization on the road. 

Q. With respect, though, to containerization (467) gen¬ 
erally, when the ILA resisted it the New York Shipping 
Association advocated containterization. A. That’s correct. 

Q. Now, you in your testimony, I believe, traced the 
claims of the ILA to work—to the right to stuff and strip 
containers to the 1959 agreement. A. That’s correct. 
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Mr. Schwarzbart: Could I have R-l, please. 

Q. And was it your testimony then that the 1959 agree¬ 
ment provided specifically with restrictions concerning the 
right of the 1LA to stuff and strip on the piers of New 
York! A. That’s the interpretation that we have of the 
contract, that’s correct. 

Q. I would ask you not—my question was not directed 
to the interpretation, sir, but to— A. I think you’re re¬ 
ferring— 

Q. —to the language of the agreement. A. You’re re¬ 
ferring to 8C, the language of the agreement, 1959. 

Q. Well, what is your answer, did the language of the 
agreement, Mr. Dickman, provide for stuffing and strip¬ 
ping? A. Not specifically. 

Q. Now, when you—Mr. Dickman, rather than play (468) 
around, let me show you page 2 of the document that lias 
been received as Respondent’s Exhibit No. 1, and I ask you 
to read aloud Section 8A and C of this agreement. A. 
Section 8A: “Any employer shall have the right to use any 
and all type of containers without restriction or stripping 
by the union.” 

8C says: “Any work performed in connection with the 
loading and discharging of containers for employer mem¬ 
bers of the NYSA whieh is performed in the port of 
greater New York, whether on piers or terminals con¬ 
trolled by them, or whether through direct contracting out, 
shall be performed by TLA labor at longshore rates.” 

Q. I see. 

Mr. Dickman, when in the language—is there any other 
language in the contract outside of Section 8A. B and C 
which relates to containers and the stuffing! A. No, that 
was the written word of the contract, as I stated yesterday. 
Right after the finalizing of that contract there was addi¬ 
tional problems,— 
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Q. Please, Mr. Dickman, please don’t get ahead of me, 
we’ll try to cover everything A. All right. 

(469) Q. Now, is it not true that within yom industry 
the word “stripping” and “stuffing” and “loading end 
“unloading” and “discharging” are all terms of art that 
have specific meanings t A. That is correct. 

Q. And, in fact, they are so clearly defined that they 
were actually set forth in the Rules on Containers starting 
in the 1968 agreement, is that correct! In other words, 
they were actually defined per se in the language of the 
agreement! A. That is correct. 

Q. So, then, with resfect to Section 8(a) of the Act—I’m 
sorry. Strike “the Act.”—of the— A. Contract. 

Q. —of the 1959 contract, there was no restriction upon 
employer use of containers with respect to stripping and 
stuffing, is that correct! A. That’s what v/e thought at 
that time but it didn’t work out that way. 

Q. Please answer the question. A. Yes. 

Q. I’m asking you specifically with regai 1 to the con¬ 
tract. A. That is correct. 

Q. And with regard to Section 8(c) there’s no (470) ref¬ 
erence to stripping and stuffing in that Section at all, is 
there! A. No, there is none. 

Q. So that, then, is where tradition began, is that cor¬ 
rect, Mr. Dickman! A. In the contract, right. 

Q. It only provided, in fact, that there could be loading 
and discharging of containers for employer members on 
the pier, is that correct! A. That is correct. 

Q. Or their direct subcontractors. No restrictions con¬ 
cerning stripping or stuffing! A. That is correct. 

The Court: What is that exhibit number, again, 
Mr. Schwarzbart! 

Mr. Schwarzbart: R-l, your Honor. 

The Court: All right. 
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Q. Now, you testified that the docaments that related 
to the agreerr' .. on containers were the result of strikes, 
is that correct A That is correct. 

Q. Work stoppages, grievances; correct! Please speak 
up. A. That is correct. 

Q. So then is it your testimony, then, that under (471) 
those circumstances agreements that reflect the under¬ 
standing of the parties crncerning the Rules on Containers 
they would be carefully drawn, wouldn’t they! A. Yes, 
they are supposed to be carefully drawn. 

Q. So then the language of the agreement then would 
reflect the understanding of the parties, is that correct! 
A. Correct. 

Q. Now, then, after the 1959 agreement, 1 believe you 
testified that there was, again, substantial labor unrest! A. 
There were many wildcat stoppages on the piers. The men 
were dissatisfied with the agreement. The union claimed 
that this was not the intent of the contract, that the union 
never intended to give up their work jurisdiction rules as 
far as the contract was concerned and through many, many 
periods and for many months and even as many as two 
years went by with all these difficulti* s. 

Q. So then in 1962 as a result of the unrest that you’ve 
just described, 1 believe you testified that the New York 
Shipping Association made—gave a state ment to the union! 
A. That is correct. 

Mr. Schwarzbart. May 1 see R-10, please! 

Q. Now, then, was it your testimony that as a (472) re¬ 
sult of the statement that was given by the New York 
Shipp »: Association to the TLA on or about February 
28th the 1LA could claim the work of stuffing and stripping 
of consolidators’ containers! A. i think, Mr. S lwarz- 
bart, I testified that the members of the Labor Policy 
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Committee directed to the ILA, gave the interpretation 
as I read it out yesterday to the members of the ILA and 
this was after many, many months of constant meetings, 
negotiations, labor relations committee meetings, et cetera, 
over the wildcat stoppages and the unrest on the piers 
and so forth. Yes, sir, that’s my statement. 

(473) Q. Was this communication of February 28th, 19— 
was this subject matter of Respondent’s Exhibit 10, the 
February 28, 1962, statement that was made, communicated 
to the union in the form of any letter or other type of 
correspondence! A. No. It was from, as I mentioned, 
from the members of the Labor Policy Committee rep¬ 
resent^,? management to the of the ILA negotiating 
committee. 

Q. More simply, Mr. Dickman, did there not come a 
time when you stated under oath that the rule against 
supplying containers to consolidators is rule emanating 
and having its genesis in the 1959 negotiation period! A. 
Yes, sir, 1 believe that I said that. 

The Court: Would you tell me what you are 
reading from! 

Mr. Schwarzbart: This is an affidavit that was 
provided by counsel for tin; New York Shipping 
Association signed by Mr. Dickman. 

The Court: Just give me the date of it, will you! 

Mr. Schwarzbart: August 15, 1973. 

The Court: All right, fine. 

Mr. Schwarzbart: I was not prepared at this 
time to introduce this document. 

The Court: All right. 

Q. I show you Respondent’s Exhibit No. 10 and ask 
(474) you to read that aloud. A. Dated February the 
28th, 1962. 
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“Where an employer member of NYSA supplies a con¬ 
tainer which is the property of such member to a con¬ 
solidator for loading or discharging of cargo in the Port 
of Greater New York, it will be stipulated that such con¬ 
tainer must he loaded or unloaded by ILA laborer at long¬ 
shore rates. If the container is not supplied by the em¬ 
ployer member, then the royalty payments fixed by the 
a -bitrator shall apply, depending on the type of ship used.” 

Q. Is there any reference to stuffing or shipping in this 
document, sir? A. No. 

Q. Is there any language there that says that containers 
could not be supplied to members—Pm sorry, by members 
of the New York Shipping Association to consolidators? 
A. No. It says when it does supply them. 

Q. In fact, wouldn’t you say this is simply a supple¬ 
ment of the 1959 agreement which stated on its face with 
regard to Section 8C that unbroken containers in the 1959 
agreement provided that unbroken containers provided by 
New York Shipping Association members should be put on 
board ship by members of the ILA, and that this simply 
extended it to loading of unbroken containers supplied 
by consolidators? 

(475) Mr. Lambos: 1 object, your Honor. The 
agreement of October 1, 1959, speaks for itself. 

I think that what Mr. Schwarzbart is trying to do 
is characterize all of the earlier terstimony of the 
witness in one sentence. I don’t think it really re¬ 
flects the testimony of Mr. Dickman at this point. 

The Court: Read the question. 

(Record read.) 

The Court: Overrule the objection. 

The Witness: As I think I stated from ito early 
inception and right up until the last negotiation, it 
has always been NYSA’s bargaining po tion, and 
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in fact our demands to the IlA., that we be given 
free movement of containers, the loading, that we 
wouldn’t have any restrictions pertaining to con¬ 
tainers. But that wasn’t the fact. 

The Court: I don’t think that answers the ques¬ 
tion. 

Mr. Schwarabart: I don’t believe you are being 
responsive. 

The Court: Road the question. 

(Whereupon, the reporter read as follows: 

“In fact, wouldn’t you say that this”—) 

The Court: You are referring to R-10. Put it 
in front of Mr. Dickman. 

(Last question read by reporter.) 

(476) The Witness: I would say that is the way 
it reads, yes, sir. 

Py Mr. Schwarabart: 

(476) Q. Would you like to change your earlier testi¬ 
mony concerning the history of the container? A. I won’t 
change my testimony. I was not a mem'oer of the Labor 
Policy Committee when they did this. T knew the prob¬ 
lem that I had on the piers that I was working at the time, 
and the language as it reads T would agree with the in¬ 
terpretation. But that is not the way it was working 
down on the piers. 

Q. Mr. Dickman, you rendered appreciable testimony on 
the history of the Labor Relations development in the 
area of containers, did you not? A. T did. 

Q. And that included this period? A. That’s correct. 

Q. Is it now your statement that you had no personal 
knowledge of what the state )f the labor relations were 
with regard to the rules on containers in this period? A. 
No. I know what the labor relations were and the prob¬ 
lems that we encountered at that time. The history as 



889a 


Dickman—For Respondent NYSA — Cross. 

written and the contract at the time I was not a member 
of that. I am merely referring back to my personal knowl¬ 
edge as to what I was doing at that time and also the his¬ 
tory that was taken from the records of the New York 
Shipping Association. 

(477) Q. But, Mr. Dickman, we have your substantive 
agreements of this period; correct? A. That is correct. 

Q. And they read in the way that we have discussed; 
correct? A. Correct. 

Q. Now, then, you just disassociated yourself, did you 
not, by stating that you were not a member of the panels 
that worked out these agreements? A. No. I said I was 
not a member of the Labor Policy Committee. I was 
in many labor relations during that period on difficulties 
that I had in operations which the ILA would bring us 
to the Labor Relations Committee. There are two differ¬ 
ent bodies, Mr. Schwarzbart. 

Q. So, then, is it your testimony that these agreements 
of 1959 and the further statement of 1962 does not mean- 
do not mean what they say? A. That sometimes happens, 
yes. 

Q. But you also testified that these agreements were 
worked out under great stress? A. They were. 

Q. Worked out under great stress and background of 
labor unrest; is that correct? A. That is correct. 

Q. And you also testified that they were carefully (478) 
drawn, did you not? A. I thought that they were care¬ 
fully drawn, that is correct. 

Q. So what is your testimony now? A My testimony 
is exactly as it is. I am going back to the period of time 
from 1959, which you were asking me about, to the 1962 
period when we went out on strike again and the many, 
many problems that we had with containers during that 
period. 

Q. I am not sure that I understand what your testi¬ 
mony is with regard to this. Do these agreements mean 
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what they say, or don’t they? A. Sometimes they do and 
sometimes they don’t. 

Q. Well, which part of all of the agreements that we 
have are true? We have in the record the 1959 agreement 
and we have the 1962 repre 1 i.' on. I believe that we 
also have—Are these docume true? Do they mean 
what they say! A. They are tn as far as they are writ¬ 
ten, yes. 

Q. So, then, is it your testimony that as of 1962, in¬ 
cluding 1962, there was no provision in the agreements 
between the New York Shipping Association and the ILA 
that would provide for any form of stripping and stuffing 
by the ILA? A. Not in the written agreement, that is 
correct. 

(479) Q. Well, my question was: Was there a written 
agreement to this effect? A. You have it in your hand, Mr. 
Schwarzbart. 

The Court: When he refers to that he is referring 
to R-10? 

Mr. Schwarzbart: That is correct. 

Q. Now, then, you still abide, I gather, that there was 
some practice that related—that the stuffing and stripping 
still related back to the early 1959, 1962 agreements; is 
that correct? A. Yes, even prior to that. 

Q. And that is true despite the discussion that we had? 
A. Despite the written agreement. 

Q. And in that sense there were restrictions upon the 
New York Shipping Association? A. That is correct. 

Q. I ask you, Mr. Dickman, during the period between 
1962 and 1968 I believe you testified that there was con¬ 
tinued labor unrest with regard to the ILA seeking to ex¬ 
pand its sphere with respect to the Rules on Containers, is 
that right? A. That is correct. 
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Q. But in fact is it not true also that there were no 
changes in the language of the collective bargaining (480) 
agreement between the New York Shipping Association 
and the ILA on the Rules on Containers from 19G2 until 
about 1968 ! A. I think it was generally accepted by the 
industry and in the industry. 

Q. Please answer the question yes or no, sir. 

The Court: Read the question. 

(Record read.) 

A. That is correct, yes. 

Mr. Lambos: Your Honor, might Mr. Schwarz- 
bart permit Mr. Dickman to answer the question! 1 
notice on a few occasions that he was cutting him 
short and not permitting him to beyond a yes or 
no. 

The Court: If there comes a point where you feel 
that you have been cut off, just indicate that you 
have more to say. 

All right, go ahead, sir. 

The Witness: I did want to say, if I may, then, 
that the problems we had in answer to that ques¬ 
tion— 

The Court: No, I don’t think that that is respon¬ 
sive. This is a very concise, pointed question. T 
think you have answered it It was limited only to 
dealing with the written agreements. I understand 
that. 

Q. Is it your testimony that prior to 1968 there was any 
limitation on members of the New York Shipping (481) 
Association with respect to use of containers! A. Yes, 
there were many. 
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(481) Mr. Schwarzbart: Your Honor, I would 
iust like to verify this document with Mr. Gleason. 
This is the document that you provided me with, is 


• A _ 4 . 


Mr. Gleason: Yes. 

Mr. Schwarzbart: And is this an affidavit b> 
Thomas W. Gleason, President of the International 
Longshoremen’s Association ? 

Mr. Gleason: No, sir, it is not. 

Mr. Schwarzbart: I am sorry. It is your af¬ 
fidavit. 

Mr. Gleason: Mv affidavit. 

Mr. Schwarzbart: I am sorry, I misread that. 1 
stand correct That incorporated by refer vice the 
factual memorandum on containerization! 


Mr. Gleason: It did. 

Mr. Schwarzbart: Thank you, Mr. Gleason. 

I request that the document just referred to me 
be marked for identification as Petitioner’s Exhibit 


No. 17. 

The Court: All right, so marked. 


(Exhibit P-17 was marked for identification.) 

Q. Now, in ’968, as of July, negotiations began (482) 
for a new collective bargaining agreement with the ILA, 

is that correct! A. That is correct. . 

Q. On or about August of that year the New York Ship¬ 
ping Association gave the ILA a proposal with regard to 
the Rules on Containers, is that correct! A. I am sure 

that they did. _ , . 

Q. I show you Petitioner’s Exhibit No. 17 and ask you 

to read aloud the quoted area found starting at the mid¬ 
dle of Page 17. A. It says, “Containerization. Both 
parties should agree that improved methods of handling 
cargo are lieneficial to both and should not he impeded. 
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In 1959 the containerization concept was agreed to by the 
ILA.” 

Q. Continue, please. A. “Since then and again in its 
current demand the union insists that because it was tra¬ 
ditionally its work, their members should load and strip 
certain containers. This complex problem has plagued 
the industry and the union for several years.” 

(483) Q. Mr. Dickman, please, I think the judge— 

(Short interruption.) 

Q. I’m sorry, please continue. A. Where were we? 
(Record read.) 

The Witness: In different ports. The employers 
are willing to meet this problem by creating an ex¬ 
ception to the present contractual rights of the em¬ 
ployers to use any and all types of containers with¬ 
out restriction bv the union. The employers will 
not agree to any union demand to loading or strip¬ 
ping all containers, nor to any restrictions on how 
its containerships shall be loaded or unloaded. 

Q. Thank you, Mr. Dickman. 

Now r , Mr. Dickman, was that the proposal? A. That 
was our proposal. 

The Court: I am sorry, this was for what year? 
Mr. Schwarzbart: 1968. 

Q. Now, corr me if I am wrong here, but you just 
read language to for the first lime creating an exception 
to the employers’ present contractual rights to use any 
and all tyj>eB of containers without restriction on strip¬ 
ping by the union, is that correct? A. That’s correct. 

(483) Q. Would you care to change your testimony, Mr. 
Dickman, that you just gave with regard to the fact that 
( 184) were many restrictions on employers concerning the 
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use of containers prior to August of 68! A. I told you 
that we always had restrictions by the 1 LA on stripping 
and stuffing of containers going back to 1959, regardless of 
what tiie written word was. That was our proposal in 
It again was our proposal in If VI. The union 
wouldn’t accept it. We took r. fifty-seven-day strike and 
they finally got what they wanted and we lost. 

Q. Mr. Dickman, are you testifying that the contracts 
that have been worked out between the 1LA and the New 
York Shipping Association as far as the written word 
represents the understanding of the partie r are meaning¬ 
less t A. No, not meaningless. 

Q. You are testifying then that they don’t mean what 
they savt A. In some cases. There is a problem arising 
out of any contract and this was one of the problems. 

Q. Mr. Dickman, I must confess that how was one to 
know what the understanding—strike that. 

Do the rules on containers as eventually drafted in the 
1968 agreement reflect any kind of understanding of the 
parties! A. The rules that were drafted in the 1968 agree¬ 
ment were spelled out in the form that it was because of 
the many problems that we had from 1959 to 1968. We 
were (485) able to gain some portion of the spread of con¬ 
tainerization by writing those rules so that better than 80 
per cent of the containers that we handle in the Port of 
New York were allowed to leave the port outside of the 
fifty-mile radius, and the l>eneficial owner without him 
being impeded by an" other means, and that has been lived 
up to. 

The Court: Mr. Dickman, insofar as the written 
agreements are concerned, is there anything in writ¬ 
ing prior to 1968 that reflects a recognition on the 
part of NYSA on the right of ILA to strip and stuff! 

The Witness: I don’t recall anything in writing, 
your Honor. 1 have to check back on that. 
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Q. Isn’t it a fact, Mr. Dickman, that the first time that 
there was any mention or offer with respect to the right, 
the possible right of the ILA to stuff and strip consolida¬ 
tors came in this 1968 proposal t A. I believe that the 
intent of the rules was that 

Q. Please answer the question. 

Mr. Schwarabart: Read the question. 

(Record read.) 

The Witness: As I understand it, I don’t believe 
it, no. 

Q. Pardon? A. As I understand it, I don’t believe that 
this was the first time; understanding your question. 

(486) Q. Let me show you Paragraph C of the proposal 
that you just read. A. Again you are reading to me what 
our proposal was. It was not accepted. 

Q. Yes, sir, hut assuming if this matter had been ex¬ 
tant, it would not have been necessary to make such a 
proposal, would it, if this arrangement regarding the 
stuffing and stripping of consolidators’ containers had 
been an existing way of life then, this proposal would have 
been meaningless? A. Prior to this 1968 agreement the 
ILA was stuffing and stripping containers and this was 
the NYSA— 

Q. Please answer the question. A. Then I don’t under¬ 
stand your question. 

Mr. Schwartzbart: Please read the question. 

The Court: I think that the way the question 
was put, that the answer was responsive. He can’t 
answer that that it would be necessary or it 
wouldn’t be necessary, which was the way you 
couched your question. He said that prior to 1968 
they were stripping and stuffing. 
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(486) Q. In the agreement that you just read it was 
stated, and I will repeat a little phrase of it, “The em¬ 
ployers are willing to meet this problem of containerization 
by creating an expection to the present contractual rights 
of the employers to use any and all types of (487) con¬ 
tainers without restriction on stripping by the union.” 

Mr. Lambos: Excuse me, Mr. Schwarzbart, did 
you call that an agreement! 

Mr. Schwarzbart: I’m sorry, a proposal. I stand 
corrected. 

Q. At this time or then, then or not, is it the position— 
I will put it this way: • 

At the time this proposal was made, did the New York 
Shipping Association take the position it had unrestricted 
rights! A. That is what our proposal was. That is what 
we wanted, yes. 

Q. I ask the question, did it take the position that it had 
unrestricted rights! A. No, it did not, the way I read it. 

Q. So this is contrary then to the position that you had! 
A. I can’t answer that. I just don’t understand it. 

Q. Is it presently the position of the New York Shipping 
Association that it has unrestricted rights with respect to 
containers! A. As far as the rules as they are written, 
that is NYSA’s position, that is CONASA’s position. 

The Court: Mr. Schwarzbart, I have got a couple 
of matters that I have to complete from the criminal 
(488) calendar this morning. 

We will recess this now for ten minutes. 

(Short recess taken.) 

(489) Jamks J. Dickman, resumed. 

Mr. Schwarzbart: No further questions, your 
Honor. 
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The Ourt: All right. Mr. Silberman. 

Mr. Silberman: Thank you, your Honor. I only 
have a couple of questions. 

Cross Examination by Mr. Silberman: 

Q. Mr. Dickman, would you explain to me what the 
rvkeup of the New York Shipping Association is! A. As 
it is presently constituted today! 

Q. Well, does that suggest that has been a change! 
A. There’s been a change, yes. 

Q. Would you describe what it was before the change, 
the date of the change, and what it is afterwards! A. L 
don’t know whether I can give you the exact dates. I can 
give you approximate times. 

Q. That’s okay. A. Since New York Shipping Associa¬ 
tion’s inception it was a group of various steamship lines, 
carriers, agents, owners in the Port of New York consist¬ 
ing of some 145 members. The carriers were the voting 
members of the Association, there were some thirty-odd 
associate members who were not voting members of the 
Association and in 1971, somewheres in the middle of 1971, 
the steamship carriers turned the (490) Association over 
the stevedoring companies as the voting members and 
they became associate members. 

Q. Now, the stevedore members all employ TLA per¬ 
sonnel, is that correct! A. That is correct. 

Q. Would it be fair to say, Mr. Dickman, that the steve¬ 
doring companies and the carriers have in certain respects 
different interests! A. I think they have the same inter¬ 
ests, Mr. Silberman. 

Q. They have the same interests in all respects! A. In 
all respects. 

Q. Would you describe that to me! Well, let me strike 
that. 








898a 


Dickman—For Respondent NY'S A — Cross. 

The stevedore companies benefit financially insofar as 
work is done by their employees, isn’t that correct? A. That 
is correct. 

Q. They work basically on a cost-plus basis? A. No, that 
is not correct. 

Q. Well, it is—How do they work? A. They work by 
competitive bidding. They bid amongst themselves. There’s 
no such thing as a cost-plus in most contracts. 

Q. But, in any event, they benefit financially insofar as 
the work is performed by their employees? (491) A. That 
is correct. 

Q. Do the carriers necessarily benefit financially from 
that same fact? A. I w r ould hope that they would, yes. 

Q. But you don’t know that? A. Well, whether the 
stevedore or the carrier perform the work the higher the 
productivity the better return on the investment. 

Q. Well, let us say, suppose a container is discussed by 
a consolidator within the fifty miles of the Port of New 
York or outside and sent to the pier and put right on a 
ship. Isn’t that in the financial detriment to the steve¬ 
dores? A. Yes, that would be— 

Q. But it is not a financial detriment to the carrier? A. 
No. 

Q. Thank you. 

Let me ask you a few questions about the concept of 
beneficial owner. What is a beneficial owner? A. A bene¬ 
ficial owner is a person w T ho—a consignee in this par¬ 
ticular case who would receive the goods, who owned the 
goods. 

Q. Who receives the goods, who owns the goods? A. 
Well, in other words, the cargo that came to a beneficial 
(492) owner would be the man who is the owner of the 
goods. 

Q. Okay. The beneficial owner is the man—I’m still 
not sure t*at I understand that and I apologize if I’m not 
as quick on this as I should be. 
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Trace it through for me. Give us an example of a bene¬ 
ficial owner and how his cargo moves. A. Well, let’s say 
a man who is importing China from Japan for his own 
he is the owner of the goods and those goods were de¬ 
livered from Japan to his place. He was the owner of 
that cargo. He would be the beneficial owner. 

Q. I see. You mean if all of that was done in one con¬ 
tainer? A. That is correct. 

Q. Now, describe it to me on the outbound basis. A. It 
would be the same way in reverse. 

Q. You mean a man who was shipping goods and loaded 
them in his own container and shipped them out would be 
a beneficial owner? A. If he owned the goods— 

Q. What kind of shippers own their own goods and fill 
containers? Is there a characteristic to them? A. Well, 
normally T could offhand say an outfit like Kodak or 
General Electric—or— 

Q. Or General Motors or Ford? (493) A. Or—I’m 
merely using—It could be a man who manufactures bolts 
in Brooklyn. 

Q. I see. A. XYZ Company, he’s the owner of those 
goods. 

(494) Q. 1 see. But by and large they are big com¬ 
panies, isn’t that correct? A. In order to load containers, 
that’s correct. 

Q. Right. 

Now, describe to the Court, if you will, what the differ¬ 
ence in rate is between LTL cargo and freight all kinds. 
A. I would have no idea. I’m not a rate man. 

Q. Well, let me ask you this, do you know the steam¬ 
ship carriers with all your experience that was described 
today and yesterday, do you know whether the steamship 
carriers charge more or h'ss for a full container as opposed 
to break-bulk? A. For a full container as opposed to 
break-bulk? 
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Q. That’s right. In other words, is there a difference 
in rates which makes it advantageous to ship through a 
full container? A. Yes, that’s the idea. 

Q. A full container is cheaper! A. Right. Right. 

Q. Thank you. 

Now, what about the distributors! Can they ever be 
beneficial owners! A. Distributors as beneficial owners! 
Q. Yes. A. I don’t know how you could term the two 

the same. . 

(495) Q. Well, suppose—let us say a store in Puerto 
Rico buys a lot of products here and has a warehouse 
here in New York and loads all its goods into a container 
and ships it to itself in Puerto Rico. A. If more than one 
bill of lading, no, that— 

Q. It wouldn’t be! A. No. . 

Q. What do you mean by “more than one bill of lading ! 
A. More than one commodity or one mark or one type. 

Q. Well, I’m not sure I understand that. Because 
couldn’t Ford ship with more than one bill of lading! A. 
Not in the same box. In other words— 

Q. But it could have different commodities in one box! 

A. Not necessarily, no. 

Q. You mean Ford could only ship with one item in a 
box! A. If it was Ford’s motors all in one box, yes, they 
would— 

Q. But it could be a lot of different motors! A. Yes. 

Q. But a distributor could ship, let us say, X number 
of packages of China to itself in Puerto Rico! A. Yes, 
that is correct. 

(490) Q. And then it would be a beneficial owner! Is 
that correct! A. If it was a beneficial owner, yes. 

Q. I see. 

Now, do you know, then, what the economic background 
of the consolidator was, why they are in business, what 
service they perform! A. I know what they perform, of 




course. 
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Q. Isn’t it a fact that the consolidator actually puts to¬ 
gether packages for by and large small operators, let us 
say, in Puerto Rico and thereby allows these small com¬ 
panies to get the advantage of containerized rate? A. 
That’s the intent of consolidators. 

Q. That’s right. 

Now, let me ask you this: In 1968 you testified that you 
reached a compromise with the ILA whereby, in effect, 
you gave them the jurisdiction over this consolidator kind 
of containerization traffic, isn’t that correct? A. We ga\e 
them the jurisdiction. 

(497) Q. Over the consolidators? A. Over the cargo 
that was moved within the fifty-mile radius within the Port 
of New York, that’s correct. 

Q. For consolidatei-8 in 1968? A. That’s correct. 

Q. When you did that, they had actually demanded, I 
understood from your testimony, that they be able to 
strip and stuff all containers? A. That's correct. 

Q. How did you reach a judgment that you would in 
effect give them this jurisdiction or actually give them the. 
jurisdiction for the consolidators but not for the big com¬ 
panies? A. Well, it wasn’t only for the big companies. 
It was that we wanted everybody to be the same. We 
wanted freewheeling. That was our negotiation. 

Q. By freewheeling, you mean what? A. That every¬ 
body, the cargo, the containers could move without any 
impediment on the part of the ILA. 1 he ILA disagreed 
with that. You saw our proposal that Mr. Schwarzbart 
gave before. The ILA disagreed with that proposal. They 
went on strike. They wanted to stuff and strip all con¬ 
tainers and we were on strike for fifty-seven days. 

During this period of time we were negotiating (498) to 
go back and we finally settled on the fifty-mile radius in the 
Port of New York, that anything outside the fifty-mile ra¬ 
dius in the Port of New York could move freely, that any¬ 
thing belonging to a beneficial owner within the fifty-mile 
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radius of the Port of New York could move freely. It was 
our judgment that 80 per cent of the cargo would move 
in this manner. 

The ILA was giving un their demands of stuffing and 
stripping all containers, and so that is the way negotiations 
were settled. 

Q. I understand that. But let me ask you, as the presi¬ 
dent of the shipping association, why did you agree to 
give up as part of your compromise the jurisdiction which 
related to containers filled, stuffed by consolidators? A. 
That was not hv me. That was done by the negotiating 
committee of New York Shipping Association which, by 
the way, at that time consisted of the steamship carriers 
and not the stevedore's. 

Q. Yes, I think I understand that. In fact, the economic 
impact or the economic power of these consolidators was 
considerably less than the large companies such as Ford, 
General Motors, GE, Kodak, who shipped through con¬ 
tainers, isn’t that correct? A. I don’t know what their 
reason was. 

• ••••• 

(500) Q. Mr. Dickman, you have been on the piers in 
New York since you were about thirteen years of age, 
have you not? A. That’s correct. 

Q. And you spent World War TI in the service? A. 
Yes. 

Q. You are not a lawyer, are you? A. No, I am not. 

Q. When you were asked to look at documents you don’t 
bring any rpecial experience to those documents, do you? 
A. No, I don’t. 

Mr. Silberman: I object. 

Mr. Schwarzbart: I object. 

Mr. Silberman: I think counsel is trying to re¬ 
habilitate his witness. 


1 
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The Court: The answer has l>een given. 

Q. Mr. Dickman, have you known for years that the 
19f>9 agreement was the basis on which containers contain¬ 
ing LTL and Consolidated Freight had been stuffed and 
stripped on the piers? A. Absolutely. 

• ••••• 


(501) The Court: Where is the 1959 agreement? 

Mr. Lambos: That would l>e Respondent’s Ex¬ 
hibit R-l. 

The Court: I)o you have it there? Give it to 
the witness, please. 

Show me in that agreement what you relied upon 
in answering this question. 

• ••••• 

(503) The Witness: I thought it was in there on 
customs and practices. I am still looking. 1 can t 
find it. 

The Court: Have you found anything in that 
agreement that you believe wus in there relating to 
stuffing and stripping? 

The Witness: The words “stuffing and stripping”, 
your Honor, was what I was asked by counsel as to 
interpretation of stuffing and stripping. 

The Court: It is clear they are not mentioned. 

The Witness: The words “stuffing” and 
“stripping” are not but loading and discharging is. 
It is my interpretation that the loading and dis¬ 
charging means all the working containers. I was 
also looking for the words “customs and practices” 
which are part of the agreement on the waterfront. 

(504) I don’t believe that came out of the contract 
until 1968. During that period of time the custom 
and practice was to strip the containers on the pier. 
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That’s what I was trying to find in this document, 
here. 

(504) The Court: All right, Mr. Lambos. 

By Mr. Lambos: 

Q. Mr. Dickman— 

The Court: You may recross on this aspect, 
gentlemen, if you desire to do so subsequently. Go 
ahead. 

Q. Would you refe-, please, to Paragraph 8(c) of the 
agreement? Would you read aloud the provisions of Para¬ 
graph 8(a)? A. “Any work performed in connection with 
the loading and discharging of containers for employer 
members of the NYSA which is performed in the Port of 
Greater New York, whether on piers or terminals con¬ 
trolled by them or whether through direct contracting out, 
shall be performed by 1LA labor at longshore rates.” 

The Court: Is loading the opposite of discharg¬ 
ing? 

The Witness: Yes, sir. 

The Court: What is discharging—What does that 
mean? 

The Witness: It means taking the cargo out of the 
container. 

(505) The Court: Wait a minute. You discharge 
a container by taking cargo out of it? 

The Witness: Well, you do both. You would dis¬ 
charge it from the ship and when—• 

The Court: That I can understand. It is a plan 
(sic) and simple application of the English language. 
But beyond that you say it also covers taking the 
goods out of the container? 
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The Witness: That is correct. 

The Court: Where does it say thatT Is it defined 
anywhere? 

The Witness: Not defined, hut that is the in¬ 
terpretation that the people meant at the time I had 
that. I was not party to this, hut I knew what we 
had to do when I was outside. 

The Court: T see. All right. 

• ••••• 

(508) Q. Do you recall that in the 1959 agreement there 
is a section which says any employer shall have the right 
to use any and all type containers without restriction or 
stripping by the union? A. Yes, sir. 

Q. What did “stripping” mean then in 1959? A. It 
meant that we could try to move the cargo without the 
cargo being stripped. 

The Court: What does the word “stripping” 
mean? 

The Witness: Taking the cargo out of the (509) 
container. 

Q. How is that distinguished in 1959 from “discharg¬ 
ing”? A. From “discharging,” that was the rule, the 
wording which you asked me and I read the wording to 
you, but that was not what happened. 1 thought I testi¬ 
fied to that, too. 

Q. Excuse me, Mr. Dickman. My question is only that 
the word “stripping” and the word “discharging” mean 
two different things, don’t they? A. They do. 

• ••••• 

(510) Boleslaw Szolkowski, being first duly sworn, 
testifies as follows: 

• ••••• 
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(516) (^. Captain Szolkowski, by whom are you em¬ 
ployed? A. By TTT, Transamerican Trailer Transport. 

Q. What is your oosition with TTT? A. 1 am vice- 
president in charge of operations. 

Q. Could you describe your functions as vice-president 
in charge of oj>erations? A. I am in charge of both marine 
and terminal operations and everything concerning the 
vessels, loading and unloading is in my control. 

Q. Where is the pier and terminal facilities of TTT in 
New York? A. It’s on Staten Island, Stapleton, Pier 13. 

Q. Is Pier 13 under your jurisdiction, Captain? A. Pier 
13 is under my jurisdiction. 

Q. How long have you been with TTT, Captain? A. I 
have been with TTT from the very beginning, wdiich was 
’67 before we started operations. 

Q. At the pier 13, Staten Island, does TTT maintain a 
work space for stuffing and stripping consolidated con¬ 
tainers? (517) A. Yes. We have LTL shed in pier 13. 

Q. Captain, would you describe for the Court the prac¬ 
tice of TTT when a LTL or Consolidated container enters 
its terminal? A. Yes, all documentation is carried by 
1LA personnel. When the tiailer arrives to the terminal, 
they have to produce what is called a dock receipt which 
lists consignee and the shipper. This document is checked 
by the chief receiving clerk, and it is his duty to spot 
whether it is a Consolidated or not. 

If it is a consolidator, he marks it on the sheet, puts a 
big capital N which means no good for shipping. 

Then in turn he notifies the terminal manager that we 
have such a trailer and the trailer is backed, if there is 
space. Sometimes it is backed immediately and some¬ 
times not to the stripping shed. The men are employed 
to perform the job and they do. 

The first thing they do, they break the seal and they 
start stripping. Then when the stripping is completed they 
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notify somehow Chief Clark. Sometimes they give him 
documents, sometimes on the phone. It all depends on 
whether this trailer has to make the ship or not. 

When he is satisfied that the stripping was performed, 
then the trailer is released for loading. 

(518) Q. Is this the practice which TTT invariably fol¬ 
lows? A. That’s right. 

Q. Captain Szolkowski, you are here under subpoena, 
are you not? A. Right. 

Q. At my request did you search through your records 
for October, November and December of 1972 to find dock 
receipts and accompanying statements indicating changes 
of seals and the stuffing and stripping of containers! A. 
Yes, I did. 

Q. Did you furnish me with such documentst A. Yes, 
sir. 

Mr. Lambos: If the Court please. I do have those 
documents which Captain Szolkowski furnished me. 

I would like leave to substitute photocopies. I have 
already furnished— 

The Court: Any objection to the substitution! 

Mr. Silbemiun: No objection to the substitution. 

Q. Captain Szolkowski, I show you these documents 
which are approximately 107 in number and ask you 
whether these are copies of the documents that you ga\e to 
me. A. Yes, they look like copies of the documents, which 
I submitted. 

Q. Captain, what are these documents! (519) A. Top 
page a (lock receipt and second page is proof that this con¬ 
tainer was stripped, or the tally sheet. 

Q. In each case do these documents on the top contain 
the name of Consolidated Exp-ess! A. Yes, they are 
all Consolidated Express. 

Q. And do they give the trailer number and the seal num¬ 
ber! A. They do. 


i 
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Q. And the seal number that was on the container when 
the container first came in? A. Came to the terminal. 

Q. Does the second page or the tally sheet as it is called 
indicate the changes in the seal number? A. They do. 
There is an old seal and new seal, different number. 

Q. And what is the legend on each of those? A. It says 
“No count required. Please note any changes, damages 
and new seal number on this form. Cargo has been un¬ 
loaded and loaded into same unit.” 

Checker’s signature, J. Carey, on this sheet. 

Q. And as you look through these various sheets, are 
there signatures of various checkers? A. Yes, various 
checkers. 

Q. Captain Szolkowski, are these documents kept in the 
normal and ordinary course of business of TTT? (520) 
A. Well, recently they are kept very religiously because 
there was some accusation that containers are not stripped. 
So now we make sure that we have these copies as a proof 
that the containers were stripped and stuffed and we have 
all the records. 

Q. For how long have you been keeping such records? 
A. In this manner, the dock receipt and the tally sheet are 
stapled together. When we got a letter from New York 
Shipping Association warning that containers are not being 
stripped and they are going to check, so then we made sure 
that we keep these two documents together. 

Q. Do you know how long ago that was? A. Well, this 
was in October some time, in October of 1972. 

Mr. Lambos: Your Honor, I would like to have 
marked for identification each of these documents. 
I wonder whether we might, in order to save time 
necessary for marking each document, merely indi¬ 
cate—Mr. Caruso, how many? 

Mr. Caruso: 107. 
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Mr. Lambos: —107 documents. 

The Court: Why don’t y ou mark it all as one ex¬ 
hibit and I w:’> rely on counsel to check the number. 

• ••••• 

(522) (Document marked Respondent’s Exhibit 13 
for identification.) 

(523) The Court: What is the legend, Mr. 
Lambos T 107— 

Mr. Lambos: 107 dock receipts and tallies. 

The Court: Dock receipts and tallies? 

Mr. Lambos: Yes, your Honor. 

The Court: All right 
Of TTT? 

M r. Lambos: Of TTT. 

The Court: All right. 

By Mr. Lambos: 

Q. Captain Szolkowski, is it the policy of TTT to provide 
for the stuffing and stripping of all LTL and Consolidatwl 
containers winch come into its terminal by sending them to 
the stuffing and stripping shed? A. That’s the way we do 
it. 

• ••••• 

(524) Q. Captain, you started keeping these records 
only in October of ’72? (525) A. 1 started filing them in 
this manner together with the dock receipts before we kept 
them separate. 

Q. Will you explain that to me, please? A. This is docu¬ 
ment for our business. This is proof— 

The Court: Now, you’re indicating the upper¬ 
most— 

The Witness: Uppermost— 

The Court: —of the first set? 
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The Witness: Yes. Doek receipt, we keep it 
because this is our business, that’s how we collect 
money. 

Q. Yes. A. And this is to satisfy our contract with ILA. 

Q. The second document? The second document is to 
satisfy the contract— A. This has nothing to do— 

Q. With your business? A. With the business. This 
is a contract and we kept them separate somewhere before 
but when we started becoming a big issue then we made 
sure that we have this documents when they are asked 
for. 

Q. So, in October of 72 you started clipping this sec¬ 
ond document with this statement across it, ‘*No Count 
Required, Please Note any Changes in Damages and New 
Seal Number on this Form.” 

(520) Cargo had been loaded and unloaded into the 
same unit— A. Right. 

Q. You started keeping these documents in October? 
A. Keeping them together with dock receipt. 

Q. Do you have them for prior times? A. We have 
them, yes. But this separate and this is separate. 

Q. But the second document is not for any business of 
TTT. Not of your ordinary business? A. Not for ordi¬ 
nary business. This is only to satisfy any ILA investiga¬ 
tion. 

• • • • • • 

(527) The Court: Well, I think that as of this 
time as I understand the evidence there is a con¬ 
tractual provision that bears on the stuffing and 
stripping and, therefore, stuffing and stripping is a 
j>art of the overall operation. 

And as I regard it, it is a part of the business 
of this company and this document is obviously 
kept in that connection. 
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I regard it very plainly as being within the 
ordinary course of the company’s business as of 
this period and 1 think that just a few questions 
that relieve this witness ot what I think is an er¬ 
roneous impression of what you meant will dem¬ 
onstrate. 

What is your name again! 

The Witness: Szolkowski. 

The Court: Mr. Szolkowski, is that itt 

The Witness: Yes, sir. 

(528) The Court: All right. Stuffing and 
stripping is a part of your operation! 

The Witness: That’s right. 

The Court: That is very much a part of your 
business now, isn’t it! 

The Witness: Yes. 

The Court: And is that document kept to dem¬ 
onstration (.sic) that you’re doing it! 

The Witness: That is the purpose, your Honor. 

The Court: It’s clear to me. I will overrule the 
objection on that basis. 

Mr. Silberman: Yes, your Honor. 

The Court: The point is it doesn’t have any¬ 
thing to do with your making money, does it! 

The Witness: Definitely not, sir, your Honor. 

The Court: It may have to do, however, with— 

Mr. Lambos: Perhaps saving money. 

The Court: I was going to say it may have to 
do with saving perhaps a fine. 

The Witness: A fine. 

The Court: Very much a part of the business. 

• • • • • • 

(529) Q. Can you testify to your own knowledge, to 
your own knowledge when TTT started stripping ami 
stuffing Consolidated Express’s (.stc) containers! A. To my 
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knowledge this stuffing and stripping was going on all the 
time. 

Q. Do you know whether it was or was not! 

I Mr. Miller: Your Honor, he has already asked 

him that question and he has answered that ques¬ 
tion and he is asking him the same question over 
I again. He said to his knowledge, and he answered 

to his knowledge that he knew from the time he 
started. 

The Court: Well, let me explore it because I 
think there may be a little bit of a language mis¬ 
understanding. 

Mr. Silberman: Yes. 

The Court: What do you base your knowledge 
on! Did you set* it done all the time or did some¬ 
body tell you! What did you— 

The Witness: Somebody told me and 1 knew that 
we hire labor for this purpose. 

The Court: All right. Do you want to explore 
that! 

• • • • • • 

(530) Q. So you're never seen Consolidated Express’s 
containers stripped— A. I don’t know it. 

Q. You had never seen it, of your own—Well, you never 
know that you saw it f A. I never know it was Consolidated 
Express. 

Q. Thank you. (531) A. But maybe 1 have seen Consoli¬ 
dated Express being stripped without knowing it. 

• ••••• 

(533) By Mr. Silberman: 

Q. 54-7. Ponce de Leon. Do you have itt A. I have 
Voyage 54-7. 

Q. Good. Thank you. 
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Now, how many (lock receipts are there together with this 
one— A. One, two—one, two, three, four, five, six, seven, 
eight. 

Q. Why are eight stapled together? A. Because when on 
the same sailing. 

Q. The same sailing. A. All 54-7. 

Q. Turn your attention, please, to the one numbered 
9890. Do you have it before you? A. Yes, I do. 

Q. Now, 1 direct your attention, if you will, to various 
designations on this dock receipt and have you explain it to 
me. A. Yes. 

Q. The number 9890, what does that represent? A. 

That's the dock receipt number. 

Q. I see. And what else is on this dock receipt? A. Well, 
you have a shipper, a consignee and here Consolidated Ex¬ 
press wants us to give advance notice to consignee, and he 
gives the address. 

(534) Q. 1 see. Now, 1 see that there’s a designation 
“One trailer load freight all kinds. IV hat does that mean? 
A. What it means one trailer containing different packages 
inside, freight of all kinds. 

q. 1 see. And what is the next designation? A. “Trailer 
or van number.’’ 

Q. And what does that mean? A. Every trailer is identi¬ 
fied by numl>er. 

Q. ) see. And below that it says— A. Seal number. 
q. What does that reflect? A. This is the seal and you 
cannot open the trailer without breaking the seal. 

q Now, I turn your attention to the page below which 
you described in your early testimony as the second page. 
A. Bight. 

q, Right. And the second page says what? A. The sec¬ 
ond page lists the trailer number, the old seal which should 
be the same as here. 

Q. Yes. A. And gives the new seal applied after the 
stripping and stuffing was completed. 
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Q. Oh, I see. 

Now, I notice that the trailer number is crossed out 
(535) and a new number is put in. A. Yes. 

Q. What does that mean ? A. T means that somebody who 
was making this dock receipt made a mistake and 

Q. Well, what does it mean on its face? A. It means that 
this Trailer 790445 was received, which is confirmed by the 
checker, here. This dock receipt is made up by shipper and 
we on the pier use this section. 

Q. I see. 

Nov., let me go back to some other documents. When 
did this ship sail? A. It doesn’t say on this document, no 
q Well, is there anything on the document that would 
suggest when the ship sailed? A. Well, it gives you the 
voyage number so you can check when the ship sailed. ^ 

Q. Well, do you have sailings on particular days, ( ap- 
tain? A. Yes, we have sailings on Tuesday and Friday, as 

a rule. . 

Q. Yes. And do you have the date this dock receipt was 

received? A. Here is the date when it was received. 

Q. And what is that date? (536) A. This is October 6, 

1972. , , 

Mr. Silberman: Your Honor, do you have a 

calendar? 

The Court: Yes, I do. What did you want to do, 
establish what day that was? 

Mr. Silberman: Yes, sir. 

The Court: Do you have a calendar on the side, 
there, Frank? (let a lawyer’s diary, Jeff. 

Mr. Silverman: 1 have a calendar, here. 

Mr. Silberman: Thank you so much. 

By Mr. Silberman: 

(). Well, I see in the calendar—Is that Octol»er 6th you 
descrilied? A. October 6th, that is correct. 
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Q. October fith was a Friday. Is Friday one of your 
normal sailing days! A. For Ponce de Leon. 

Q. Ponce de Leon normally sails on Friday! A. Normally 

sails on Friday. T . 

Q. What time does it normally sail on rridayT A. it 

should sail at 5:00 o’clock but as a rule, it sails later. 

Q. How much later! A. 7:00, sometimes 9:00, .1:00 

o ’clock. 

Q. Well, when does it normally sail! (537) A. Normally! 
The Ponce de Leon is the vessel that usually sails later than 

Eric Holzer. . 

q Which vessel of yours normally sails on timeT A. 

Eric Holzer. - no r *m 

Q. What time does that normally sail! A. o:00, o:oo, 

6:00 o’clock. 

Q. And on what dates! A. On Tuesday. 

(). Ah, I see. Let’s look at some dock receipts for the 
Eric Holzer. Do you have any here that you can find for 
me! A. Yes, this one is Eric Holzer. 

Q. And this wasn’t— 

The Court: Now, we’d better do this: Ts this Eric 

Holzer 54-5! 

The Witness: 54-9. 

Mr. Silberman: 54-9. 

The Court: 9. All right. 

Q. And this normally sails at 5:00 o’clock, approx¬ 
imately! A. Yes. . .. 

Q. Now, l see that there's a dock receipt from Consoli¬ 
dated Express on the second page, under 54-9, which shows 
—Is that your stamp, your time stamp! A. Time stamp. 
(538) Q. That shows you received the container at 3:22. 

A. Right. . 

Q. Now that’s very late before the sailing, isn t it! A. 

It is rather late. 
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Q. Isn’t it too late to unload or rather— A. No. No. 
Q. Excuse me, Captain. I wonder if you’d let me finish 
my question before you answer. 

Isn’t this too late to strip that container and reload it 
again! For that sailing? A. It’s too late to do it eco¬ 
nomically but if you want to satisfy customer you put 
more men and do it. 

(539) Q. And you were trying to satisfy the customer? 
A. That’s true. 

Q. How many men did you put on at that time? How 
many men would it take to strip and stuff that! A. You 
are asking me about a particular case? 

Q. No. I didn’t mean to try to test your memory on 
that specific case, Captain. I understand that would be 
very difficult 

How many men would it take to strip and stuff that con¬ 
tainer in time for a five o’clock sailing when it came in at 
3:22? A. If the stripping and stuffing takes anything be¬ 
tween eighteen manhours, then you would have to put 
eighteen men to do it in one hour. 

Q. You would have to put eighteen men on there in one 

hour? A. Yes. 

Q. Could eighteen men do that without falling over 
each other? A. There is no rule on how long it takes. 
Tt all depends how many packages are inside. Some of it 
is very easy. 

Q. Let’s talk about an ordinary container. Could eight¬ 
een men do that in one hour or wouldn’t they fall all over 
each other? (540) A. They would fall all over each other. 

Q. So they couldn’t do it in one hour, could they? A. 
In one hour it is all speculation. Tt is not a fact. 

Q. I understand that, Captain. But you have worked 
at TTT for some period of time and your testimony here 
is important. 

1 ask you, could eighteen men do that in one hour? A. 
They could. 
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Q. How could they do itt A. Quick. 

Q. You told me they would fall all over each other. A. 

Y 6® 

Q. They would? A. It wouldn’t (sic) very economical 
a way of doing it. 

Q. What would it cost you to do it? A. Eighteen men 
for one hour and each cost about $12, 12 times 8 is 384. 

Q. What is your rate for freight, all kinds of containers? 
A. Little more than a thousand dollars. 

Q. And how much profit do you make on that? A. I 
don’t know. Sometimes we don’t make profit at all. 

(541) Q. Well, when you are making a profit, how much 
profit do you make per container? A. T don’t know this. 

Q. You have no idea and you are the number two man 
at TTT? A. Profit is a question of you can only compare 
how much stevedoring cost you, how much fuel oil, crew, 

office space, legal fees. _ _ 

Q. I understand. A. Then when all this is paid is profit. 
Sometimes we lose money, which means we don’t make any 
profit. 

• ••••• 

(550) Q. Yes, I understand. Captain, after the Dublin 
rules came down, the CANASA (sic) rules, you stripped 
and stuffed containers, didn’t you? A. Correct, 

Q. And when you stripped and stuffed containers of 
Consolidated Express and other consolidators you always 
had an overflow, didn’t you? A. No. 

Q. You used two containers, didn’t you? A. Overflow, 
l understand you mean that when I took the cargo out 
from one container I wasn’t able to put it back in one 
different container. 

Q. I don’t know whether you were able to or not but 
you always put it back into containers, didn’t you? A. 
Two containers? 

Q. Yes. A. No. 

Q. You did not* A. No. 
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Q. Let me show you some documents, Captain. 

Before I do that, if 1 can wend my way througli counsel, 
here, didn’t you start to say you changed your practices 
after CONASA? (551) A. We did. 

Q. Weren’t you about to say that you in fact now stuff 
into two containers? A. Never two. T don’t understand 
why you say in two containers. Different. 

Q. I see. Different containers, the second container 
would be bigger? A. No. 

Q. It would not? A. No. 

(551) Q. Ts it your testimony that you now strip and 
stuff back into the same container? 

Mr. Lambos: Objection, your Honor. 

A. No. 


The Court: Overruled. 

The Witness: In a different container. 

Q. So you strip from one container and put into another 
container? A. That is correct. 

Q. And you get overages? A. Pardon? 

Q. You get overages? A. Overflow? 

Q. Yes. A. I would say if you had ten containers the 
six (552) containers will have no overflow. 

Q. And four will? A. Four maybe. 

Q. Is that sort of a general rule? A. It’s a general rule. 

Q. Would you please tell me why ire is no overflow 
in any one of these documents you put before the Court? 
A. Because it is easier to do it this way. The same and 
stripping and stuffing. 

Q. It is easier to put it back in the same container with¬ 
out any overflow? A. It is easier. 

Q. But now you are putting— You just told me, I be¬ 
lieve, in your testimony a moment ago, that at least four 
out of every six containers require an overflow. A. Yes. 
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Q. Well, then, how is it that none of these containers had 
an overflow t A. Because— 

Q. And by “these” I am referring to all the documents 
in evidence as Respondent's Exhibit No. 13. A. 1 can ex¬ 
plain to you. 

Q. Okay, I should be interested. A. When you are strip¬ 
ping containers this way you are placing all the packages 
on the pallets and moving them out. (553) When you fin¬ 
ish stripping you are putting them back into the same se¬ 
quence and the same men are handling this. When you 
put it in a different container, then you take the packages 
from the stop, pass it to different containers, put them on 
the bottom and this makes the difference, in my opinion. 

Q. And it is easier, is it not, to put in a separate con¬ 
tainer, to put it in the second container! A. No, it is not. 

Q. It is harder! A. Harder. 

Q. Why are you doing that now! A. Because I have to. 

Q. You have to put in a second container! A. In a dif¬ 
ferent container. 

Q. Why is that! A. Because that is a new rule after 
Dublin. 

Q. Why can’t you strip it and put it back in the same 
container if you say you have been doing that all along! 
A. Because the rule says it has to be put in a <lifferent— 

Q. We shall look at that. Now you have overages 
whereas before you never had any overages! A. Before 
we didn’t. 

(554) Q. You never ha/1 overages in October, November 
or December, never once! A. 1 would say as far as these 
papers, no. 

Q. And now you have four at least out of every ten are 
overages! A. Roughly, yes. 

Q. How can you explain that! A. I just explained to 
you, the cargo which is on top you put on the bottom and 
then you end up with a big case pushing up and you lose 
some space. 

• ••••• 


I 
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(554) Q. Captain, are you aware of a Federal Maritime 
proceeding that your company is involved ( in! A. Not 
very much. 

Q. You are aware of it! A. I am aware of it but I 
don’t know the details. 

Mr. Lambos: I object, your Honor. I don t think 
TTT is involved in the proceeding. 

Mr. Silberman: It is. 

Mr. Lambos: Is it the same one that we are talk¬ 
ing about! 

Mr. Silberman: Not that one, the one in Wash¬ 
ington. 

Q. Sorry, withdraw it. 

Did Mr. Carter talk to you about that proceeding! A. I 
don’t know exactly what this proceeding is about. 

(555) Q. Federal Maritime Commission proceeding 
brought on the petition or at the instance of Consolidated 
Express. A. No, I didn’t talk to Mr. Carter. 

Q. You knew about the proceedings! A. There is always 
some kind of a proceeding, but I didn’t— 

Q. Do you know a Mr. Novacek! A. I met Mr. Novacek, 

ves. 

• ••••• 

(„ Q. It’s a fact, is it not, that you did not strip con¬ 
tainers in 1968! A. To my knowledge we did. I don’t know. 

Q. Did you strip containers in 1967! A. No, because we 
were not in business. 

Q. You came in business in 1968! A. Yes. 

Q. And you stripped all containers! A. To the best of 
my knowledge. 

Q. All containers! A. All containers! 

Q. Yes, that is my question. A. We didn’t strip all con¬ 
tainers. 
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Q. Which containers <li«l you strip in 19(18! A. I don’t 
know. I will tell you why 1 don t know. 

The Court: Why don’t you know! 

The Witness: Because we started operation of 
a new ship with an altogether different concept of 
loading and unloading. 1 have heen involved in this 
on a full-time basis, and besides that this ship wasn t 
performing perfectly as far as the engine room. I 
have been busy just trying to keep this ship running 
and loading and unloading. (559) I didn’t pay much 
attention since she was going in a terminal, because 
I had a good terminal manager who I trusted. This 
was at least one year before our operation became 
smootI nd more people knew what to do. 

• • • • • 

(500) We got complaint there that we are not stripping, 
so I got into it. 

Q. Were containers stripped and stuffed in 19(19! A. I 
have every reason to believe that they were. 

The Court: Then what did you do—what did you 
say when they told you that you weren’t stripping! 

The Witness: Then I said let’s get the records, 
let’s have a look and— 

The Court: So did you go back then! Did you 
get all your records that you say you kept sepa¬ 
rately and bring them all together and show that 
you were stripping! 

The Witness: No, nobody asked me that, your 
Honor. 

The Court: You mean they just said you weren’t 
stripping! 

The Witness: They said violation in port. 

The Court: You knew there weren’t, didn’t you! 

The Witness: On TTT there were no violations. 
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The Court: You knew you never violated? 

The Witnes,: Yes. 

The Conn,: So what was your problem? 

The Witness: The problem was that maybe they 

(561) will ask for the records. 

T,.e Court: You had the records? 

The Witness: We had records. 

The Court: Did anybody ~sk you to see your 
other records? 

The Witness: Yes. 

The Court: Who? 

The Witness: New York Shipping Association. 
The Court: Did you give them the records? 

The Witness: Yes. 

The Court: Then what happened? 

(562) The Witness: Nothing. Everything was 
okay. 

The Court: All right. So what was the problem 
then? 

The Witness: I had no problem. 

The Court: Didn’t you tell me then you decided 
it was necessary to adopt a now system? 

The Witness: Because I knew that sooner or 
later something Will happen that we will have to 

show these records to someone else, not only IDA. 

• ••••• 

(563) The Court: So over all these years it is 
your testimony that TTT, to your knowledge, has 
always stripped? 

The Witness: That’s correct, your Honor. 

The Court: Which, of course, represented and 
added costs, didn’t it? 

The Witness: Definitely. 

The Court: And you were not able to charge 
that back, were you? 

The Witness: No. 


7 
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The Court: You still made money? 

The Witness: Yes, we made money. 

By Mr. Silberman: 

Q. Captain, weren’t ,'ou fined by the ILA New York 
Shipping Association Contract Board for violations of the 
container rules! A. Yes, we were. 

Q. But you have just told the judge you always stripped 
and stuffed. Why would you have been fined? A. For 
giving equipment. We were never fined for not shipping. 
We were fined for giving equipment to Consolidated. 
Maybe not for giving, but they found our equipment in 
the Consolidated and they fined us. But never for strip¬ 
ping or not stripping, not a single case. 

Q. It is your testimony that every container of Conso¬ 
lidated Express in 1968, ’69, 70, 71 was stripped (564) 
and stuffed when it came to you? A. To the best of my 
knowledge, yes, sir. 

• •••*• 

(571) The Court: Let’s hear it once more. How 
would you do it, putt’"g it back into the same con¬ 
tainer? 

The Witness: You use pallets which are about 
four feet by four feet and there’s a space between 
the boards so you can put the forklift. So you 
bring the pallet next to the containers and start 
putting packages on the pallet. 

When you fill to the certain height you move it to 

the other side of the shed. 

Then you come with the second pallet, do the 

same, move it. 

When you finish emptying the container then you 
start bringing the nearest pallet to the container, 
stuff it in. 




M 
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(572) Q. Well, if I understand you, that would require 
a palletized container, wouldn’t it? A. No, we use our 
pallets only for this temporary storage and we put it back 
in the container without the pallet. 

Q. But you're saying you wouldn’t have to take every¬ 
thing out in order to put it back in? A. \\ hen did I .-a> 
that? 

Q. I’m not sure I understand. Captain, I’m only trying 
to understand how you say it it. You mean you take every 
strip of the cargo out of the container! During this period 
of time, from 19(58 through 1972 prior to the Dublin rules, 
di«l you take every piece of cargo out of each ot Consoli¬ 
dated Express’s containers and put it on tin* dock? A. 1 
never witnessed this operation full cycle, I never witnessed 
this operation. 

Q. You never witnessed it for any container? A. For 
any container. 

Q. And you are the chief operations officer? A. Yes, but 
this is a minor part of our operation. This is— 

Q. How can you testify that this was done if you’ve never 
witnessed it? A. Because I trust the signature. 

(573) Q. So your entire testimony before this Court, 
your entire testimony with respect to the stripping and 
stuffing is based on this signature? And by “this, I mean 
the second page. A. This and the other. 

Q. You mean all the other second pages! A. Yes. 

Q. And you’ve never—So, you have no knowledge as 
none of your own personal knowledge as to whether it is 
possible to strip and stuff and put back into the same con¬ 
tainer? 

Mr. La minis: Objection, your Honor. 

The Court: Overruled. 

Q. Will you please answer the question? Would you 
like it read to you? A. Yes. 
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The Court: Read the question. 

(The pending question is read hack.) 

A. You can aequir* knowledge without seeing. 

Q. Rased on what people tell you? A. What people tell 
you and that’s the kind of knowledge I have. 

Q. And your knowledge is based on the second page? A. 
On the second page. 

Q. Well, how did you get knowledge prior to the time 
(574) you stapled the second page on to the first page hack 
before October of 1!>72? A. I don’t follow. 

The Court: What don’t you follow? You’ve san. 
that your knowledge is based upon having trust and 
confidence in the man who signed those sheets in the 
exhibit liefore you. You are being asked how, then, 
did you get the knowledge before you started this 
procedure of assembling these documents. 

The Witness: Your Honor, this stripping and 
stuffing it was done to satisfy contract demands. 

The Court: 1 understand that. 

The Witness: We hired the labor which cost us 
money and we got the proof that this .job was per¬ 
formed and we got other proof that we have never 
been fined. But I never got interested until recently 
to find out whether it is possible or not possible or 
whether it is difficult or easy. It just never occurred 
to mo before. This was not in issue. 

The Court: Are you basing part of your testi¬ 
mony on the fact that you’ve never lieen fined? 

The Witness: Yes. 

The Court: When did the fine system go into ef¬ 
fect, do you know? 

The Witness: I don’t know when the fine system 
(575) came into effect but 1 know when we got fined 
first time was in 1973. 



•} 
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The Court: Yes, but that was for equipment. 
When did the fine system go into effect? Do you 
know? Tf you didn’t strip and stuff? 

The Witness: There was—before it was $250 fine 
and then it was changed into $1,000 but 1 really don’t 
remember when this happened, when they changed it. 

The Court: And the first fine figure you remem¬ 
ber is two-fifty? 

The Witness: Two-fifty. 

The Court: You don’t reineml>er when that 
started, though? 

The Witness: I don’t, sir. 

The Court: Didn’t anybody ever tell you? 

The Witness: I don’t remember, your Honor. 

The Court: Well, was it in 1964—19—Were you 
you in business in 1968? Did it start in 1968? 

The Witness: As far as 1 can remember, your 
Honor, there was always $250 fine but— 

The Court: All right. 

The Witness: But I don’t recollect. 

The Court: All right. Go .Ahead, Mr. Silberman. 

By Mr. Silberman: 

Q. Did you discuss your testimony with anyone before 
(576) you came here today ? A. It all depends what you 
call discussing. The first person with whom 1 talked about 
testimony was ILA, 1 think it was Mr. Thomas Gleason, Jr. 
He asked me if I would testif and my answer was that as 
long as you want me to tell the truth 1 testify. 

Q. Who else talked to you? A. Then they asked me 
“What do you mean ‘truth’?” 

Q. No, 1 haven’t asked you that question, Captain. 1 know 
you’re prepared to answer it but 1 haven’t asked you. 

Who else talked to you about your testimony? A. When 
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Mr. Gleason asked me this question there was several ILA 
officials. Tom—it was Mr. Gleason, Sr.— 

Q. Mr. Gleason, Sr., is the President of the ILA. A. 
President of the ILA, yes. This happened in ILA office and 
l believe there was M r. Bowers. 

Q. Who is Mr. Bowers! A. He is Executive Vice-Presi¬ 
dent. 

Q. Was there anyone else in the ILA offices when you 
were asked to testify— A. When 1 was asked? I don’t 
recollect. There was more people later on but when they 
asked me 1 think that’s all. 

• •*••• 

(582) Q. Captain, would you pick out from file 55. See 
if I have this correct. 55 5 Ponce de Leon. A. 55 5 Ponce 
de Leon! 

Q. Right. Do you have that before you now? A. Yes. 

Q. Hold that, please, Captain. 

How many different containers are in that package? A. 
Seven. 

Q. Turn to the last one. What is the trailer number? 
A. The trailer number is 790498. 

Q. I see. A. Here and here. 

Q. And what is the seal number? A. 3113. 

Q. That is the seal number placed by Consolidated Ex¬ 
press, is that not correct? A. Yes, sir. 

Q. Now, turn to your second page. What happened to 
that seal? A. The old seal was removed and the new seal 
was applied, number 39377. 

Mr. Silberman: I would like to mark the exhibit. 
I think it is charging party 2, your Honor. The 
(583) document which I will have the witness iden¬ 
tify. I show it to counsel in a moment. 

(Document marked Exhibit C-2.) 
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Mr. Silberrnan: Handle it carefully, gentlemen. 

It’s quite fragile. 

Q. Captain, 1 show you a document identified as C-2 and 
ask you if you can identify it. It has on the top the TTT 
logo. A. Trailer Interchange receipt and inspection re¬ 
port, San Juan, Puerto Rico. 

Q. What is it, Captain! A. Trailer interchange and 
receipt is document which is like tin* receipt for the trailer 
signed by the trucker who picks it up in our terminal. 

Q. Who makes it out? A. As far as I know, it is made 
up by the checker. 

Q. Your checker? A. Our I LA checker in San Juan 
and Is signed by the driver, should be signed by the driver. 

Q. So they agree upon it, both the driver and the checker 
in San Juan, is that correct? A. Right. 

Q. Now, I ask you whether that bears any relationship 
to the container that you have previously identified from 
the documents which have been put into evidence and 
(584) which we have just referred to as—how did we refer 
to that? You have it there before you. Is this the one 
we had? I asked you to hold onto it. Is this it? A. Yes. 

Q. Yes, it is the van number 790498. 

How else do we describe this? It’s a document referring 
to the vessel Ponce de Leon 555 Consolidated Express, the 
one which you describe the seal 3113, which was, according 
to the records, removed as consolidated Express’ seal and 
a new seal put on 39377. 

That all happened, according to your testimony, in these 
documents in New York, is that correct? A. Correct. 

Q. This is an outbound cargo to San Juan, is that not 
correct? A. Yes. 

Q. Would you explain to me or to the judge what seal 
number is on there? 

The Court: Now you are referring to C-2? 
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Mr. Silberman: Yes. 

The Court: What number is on C-2T 
The Witness: On C-2 there is a TTT seal 39377. 
Also it says seal number 3113. There are two seal 
numbers. 

The Court: Why! ^ _ 

The Witness: I have no idea. I can only (585) 
speculate that maybe they took the seal number 1 rom 
the bill of lading. But this is speculation, your 
Honor. 

The Court: Don’t you know the procedures with¬ 
in your company! 

The Witness: Tn Puerto Rico, not in little detail 
like that, your Honor. 

Q. Captain, doesn’t this show that what TTT did was 
put its seal alongside Consolidated Express seal! 

Mr. Lambos: Objection, your Honor. 1 think 

the witness— 

The Court: Overruled. 

A. It could be. There were two seals, or it could also 
mean that one— that they entered the wrong number. 

Q. By wrong number you mean— 

The Court: Don’t interrupt the witness. 

Mr. Silberman: 1 beg your pardon. 

A. They entered the wrong number and they put an¬ 
other number. 

Q. which is the wrong number! A. The wrong number 
is the one which is on the bill of lading. 

q. The old one which was removed in New York! A. 

Right. 
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Q. How could they have put that number on in San Juan 
if the seal was removed in New York! (586) A. Because 
they probably used the bill of lading which has the old 
number first seal. 

Q. What are they supposed to look at with the inter¬ 
change report when they fill it outf A. They have a 
deliver (sic) order. 

Q. Are they supposed to look at the container itself! 
A. Yes, they do. 

Q. And the ordinary business properly read would show 
that that container had both seals on it, isn’t that correct! 
A. This would be the first impression, yes, that it has 
two seals. 

Q. Captain, wouldn’t there be a way in which you could 
avoid problems with the ILA simply by putting your seal 
number on a container alongside Consolidated Express’ 
seal number, therefore, you wouldn t even have to strip 
and stuff, but you could report if it was stripped and 
stuffed! A. I don’t agree. The only way to satisfy ILA 
is to hire the labor and strip the container. 

Q. You mean and then leave it up to them as to whether 
they strip and stuff, is that correct! A. There is no 
other way doing it. 

Q. In other words, you wash your hands of the (587) 
responsibility. The TLA is responsible as far as you are 
concerned, the ILA employees for stripping and stuffing, 
is that not correct! A. Definitely responsible for it. 

Q. And you don’t feel that you are responsible! A. T 
don’t quite understand. 

Q. I am saying, Captain, as I thought you were, that 
what you do is hire ILA labor and then it is their respon¬ 
sibility as to whether containers are stripped or stuffed, 
isn’t that correct! A That’s correct. 

Q. it is not your responsibility! A. Not my respon¬ 
sibility. 
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Q. Not TTT management responsibility! A. That’s 
correct 

(588) The Court: Let me see that document, C-2. 

Q. But it is clear, Captain, that if the container is 
stripped, according to your business practice, the seal 
number should be broken and taken off; isn t that correct! 
A. The seal has to be broken. 

Q. If the container is stripped! A. If the container is 

stripped. 

The Court: Captain, at this period of time, as 
the stuffing and stripping was being carried out, as 
you understood it, were your people taking all of 
the goods out of the container that you received 
from Consolidated Express and putting them into 
another container! 

The Witness: Not in October, your Honor. 

The Court: When were you doing that! 

The Witness: We started doing it when we got 
the official notification from the New York Shipping 
Association that the rule has been changed and now 
we have the right to stuff it in the same container. 
We had to stuff it in a different container. This 
happened some time in March of 1973. 

• •*••• 

(MO) Q. Now, would it not lx* true accordingly, and I 
believe you testified to this, that you have never personally 
seen the stripping and stuffing of a container at T TT, that 
you specifically knew was in some way connected with 
Consolidated or any other consolidator! A. That’s cor¬ 
rect. When 1 seen the stripping operation I did not know 
which consolidator it is, that’s correct. 

Q. So based on your personal knowledge or upon your 
personal experience, you don’t know if Consolidated- 


; 
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shipped containers were actually stripped and stuffed. 
You haven’t experienced that specifically? A. Personally 
you can say that I didn’t. 

• ••••• 

(603) Q. You also testified that that many men would 
fall over each other in the process, did you not? A. They 
would he in each other’s way. 

Q. And such an arrangement could he dangerous, too, 
could it not? A. You could say it, ves, sir. 

Q. Then your testimony is “Yes”? A. Yes. 

Q. In fact, Captain, isn’t it a fact that you have never 
personally seen eighteen men or a like number assigned to 
strip and stuff a single container? A. No, I haven t seen. 

Q. Now, until al>out a week ago who was performing the 
work of stripping and stuffing or any such—strike that, 
please. 

Until about a week ago. sir. who was actually perform¬ 
ing stevedoring work for TTT? A. We had McGrath 
Stevedoring. 

Q. And they were the direct employers of the stevedores 
who worked for— performed services for TTT, is that cor¬ 
rect? A. They were direct employers of stevedores, yes. 

Q. They—and the persons who directly worked for Mc¬ 
Grath were members of the ILA? A. That is correct. ^ 

(604) Q. Now, then, how wns McGrath paid by TTT? 
A. Yes. McGrath was submitting to us number of hours 
which we had—we always confirmed on a daily basis and 
then they added certain amount for overhead and profit to 
_according to number of hours for work. 

Q. I see. Now, is that what is known as cost-plus? A. 
That’s a cost-plus, yes, sir. 

Q. So, then, to restate that, is it your testimony that Mc¬ 
Grath would submit to you their cost-plus manpower allow¬ 
ances and the like? A. Yes, yes. 
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Q. I see. Ami so the greater number of man-hours that 
were claimed by McGrath would be representative of 
greater sum of money that TTT would pay them, is that 
correct! A. That is correct. 

• ••••• 

((530) Q. Captain Szolkowski, will you explain to the 
Court the record procedure which TTT utilizes or utilized 
in the year 1972 with respect to the documents that you 
receive when (H31) a container is brought to you from a 
shipper, what you do when the container is—what docu¬ 
ments will show what you did, what documents are made up 
when the container reaches Puerto Rico, and any other 
documents which enilwdy that transaction, that is to say by 
“transaction” I’m referring to the receipt of the container, 
the shipment, to its consignee and your billing process, if 
necessary. A. When a container is brought to the terminal 
dock receipts serves as a receipt lor the goods trom the 
delivering trucker and also is a foundation to make the bill 
of lading. 

The bill of lading is made in our TTT main office on the 
strength of this dock receipt. The bill of lading is used to 
bill the customer for the services and also bill of lading is 
sent by air to Puerto Rico because this is notification that 
this cargo is coming on a vessel. 

And then they notify consignees to pick it up. 

When the consignee sends a trucker he has to identify 
himself by so-called delivery order and the trailer is given 
to him and our receipt that we deliver trailer to trucker 
is a TIR. 

The Court: All right. 

(J. Now, the two groups of documents which you’ve 
identified previously are the dock receipt which is the 
initial document that you— (632) A. That is correct. 
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Q. —make out, and the trailer interchange receipt and 
inspection report, which is the last document. A. That is 
correct. 

Mr. Silherman: The dock receipts, your Honor, 
are embodied for the months of October, November 
and December in Respondent’* Exhibit 13. These 
dock receipts refer to September. 11 your Honor 
would wish, 1 am prepared to put in all of die dock 
receipts and all of the interchange rejiorts ’.e have 
for the entire year. The difficulty is the time that it 
takes in order to match the interchange report with 
the dock receipt. But I do have— 

The Court: Let’s deal with the dock receipts that 
comprise tl. one offered exhibit. 

Mr. Silberman: Excuse me, your Honor. 

The Court: What do they refer to! Let me see 
them. 

Mr. Silberman: All right. 

The Court: This is what, Charging Party 4! 

Mr. Silberman: Yes—no. Yes. \es, that is cor¬ 
rect. Here they are. They refer to a particular sail¬ 
ing. 

The Court: Now, do these represent all of the 
Consolidated Express containers, to your knowledge, 
that were by at least dock receipt scheduled to sail on 
the Ponce de Leon, Voyage No. 53-11! 

(633) Mr. Silberman: May 1 ask my associate 
who’s been putting the documents together! 

The Judge’s question is do these represent all 
of the dock receipts for that particular sailing of the 
Ponce de Leon, dock receipts of Consolidated 
Express! 

Mr. Robbins: All of the dock receipts provided 
to us by TTT pursuant to our request. 

Mr. Silberman: That’s right. We’ve asked them 
for the documents, your Honor, and we’ve been 
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working on them this morning trying to get them 
in order. 

The Court: All right. 

Do you recognize each one of these (lock receipts 
as being tvpical in form to the dock receipt that your 
company prepared in the ordinary course of busi¬ 
ness for a particular sailing on a container! 

• ••••• 

(643) Q. Captain, to resume where we were, I show you 
documents which are marked both C barging I’arty 3 and 
Cliarging Party 4. Charging Party 3 being the Trailer 
Interchange and Inspection Reports and Charging I art) 

4 being the dock receipts. 

Now, would you identify for the Judge what voyage we 
are referring to or what voyage the documents refer to! 
A. The dock receipt indicates Ponce de Leon \ oyage 33-11. 
By the Court: 

Q. What was the date of that sailing, Captain! A. We 
could find the date of the sailing in the terminal manager 
log. 

The Court: What is the exhibit number of that, 
of the log! 

Mr. Schwarzbart: This was petitioner’s 20 for 
identification, your Honor. 

(Exhibit handed to the witness.) 

By Mr. Silberman: 

Q. Does this cover the month of September, Captain! 

A. It should. The vessel sailed on September 14th at 

7:30 p.m. 

(044) By tin* Court: 

Q. September 14, sir! A. Pin sorry. September 15 at 

6:10 p.m. 
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Q. September 15 at 6:10 p.m.! A. 6:10 p.m. 

O. That would be indicated on your log as 1810! A. 
1810. 

The Court: All right. Thank you. 

Go ahead, Mr. Silberman. 

By Mr. Silberman: 

Q. Now, Captain, if you would resume! 

You’ve already described what the dock receipts show 
or at least what the first of this group of dock receipts 
show. 

Now, can you find a comparable interchange receipt and 
inspection report amongst the documents labeled as C-3! 
A. This is the interchange receipt for the same trailer 
number. 

Q. You are referring to the first page of C-3! A. This 
is not the first page. It’s the second page. 

Q. The first page of the documents clipped together, so 
the record will show. I’m sorry, Captain 

The Court: The top document of what is referred 
(645) to as C-3! 

Mr. Silberman: That’s correct, your Honor. 

The Court: All right. 

A. It’s the same trailer number was delivered to cus¬ 
tomer on September 19th. I don’t see any time. 

The Court: Delivered to the customer in Puerto 
Rico! 

The Witness: In Puerto Rico. 

The Court: All right. 

Q. On September 19th! A. On September 19th. 
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Q. Now, look at the seal number in the dock receipt and 
read that? A. On the dock receipt seal number is 2955 

and the interchange is 2955. 

Q. What does that mean to you! What do those docu¬ 
ments show you, then? A. The main thing they show me, 
♦hat the trailer was delivered to customer. 

Q. I understand. But with respect to the seal number. 

It is the same seal number! A. The same seal number. 
Q. That is the seal that Consolidated Express put on 

its container; is that correct! A. \es. ^ t 

(G4b) Q. By that I’m referring to 2955. A. Thats 

correct 

q. Does your trailer exchange show that the same con¬ 
tainer with the same seal number was delivered! A. It 
does. 

Q. In Puerto Rico! A. It does. 

q. Let’s go on to the next document within that group 
for that particular sailing in September. 

((>47) Examination by the Court: 

Q. Before we do that, Captain, under the procedures 
in your company at that time, on September 15th, the fact 
that the same seal number appears both at the front and 
and at the end of the transaction, what does that indicate! 

It indicates, first of all, of course, that there was not a 
second seal put on as was true of the documents that you 
testified to last week for the months of October, November 

and December; is that correct! A. Yes. 

Q. Now, secondly, if the initial seal, 2955, had been 
broken in Septeml>er, what then would have been the pro¬ 
cedures in your company! A. Well, if the seal was broken 
we would put a different seal, supplied by us, and— 

Q. But that would have a new number on it, wouldn’t 
it! A. It would have a different number. 
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Q. So the fact that the same seal number appears lends 
itself to the inference that the seal was not broken; isn’t 
that so! 

• ••••• 

(648) By Mr. Silberman: 

Q. Would you examine the next dock receipt in the group 
described as C-4 and the next interchange report which cor¬ 
responded to that dock receipt! A. It's the same situation. 

Q. By “the same situation,” what do you mean! A. The 
same seal number on both ends. 

Q. I see. 

The Court: What is the seal number on that! 

Q. What is the seal number! A. 2947. 

Q. Now, would you turn to the third document or the 
third dock receipt and the third interchange reportt A. 
The seal number is 2945 on both documents. No, no. Here 
is a different number. 

By the Court: 

Q. Let me have that, now. That is the third document 
down; is that right! A. Right. 

Q. That indicates on the dock receipt Beal Number 2945! 
A. 2‘>45. 

Q. All right. And the TTR, if I may call it that, is what! 
A. It says “2954.” 

(649) By Mr. Silberman: 

Q. You mean the last two numbers are transposed, “45” 
to “54”! A. Yes. 

The Court: He doesn’t know whether they are 
transposed. 

Mr. Silberman: I’m sorry, your Honor. I didn't 
mean that. 
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The Court: I understand what you mean. 

The last two numbers are differentT 

The Witness: There is a mistake. 

The Court: All right. 

<^. Your seal numbers, TTT seal numbers— 

The Court: Now, there is nothing, as 1 think I 
may have indicated last week—there is nothing that 
destroys a digestive system more quickly than being 
a triai lawyer. You never know what is going to 
lmpiM-n next when a witness is on the stand. 

Mr. Silberinan: I noticed— 

The Court: (lo ahead, Mr. Silberinan. 

Mr. Silberman: I wili try to, your Honor. 

Q. I noticed with respect to the dock receipts in Respond¬ 
ent’s Exhibit 13—and I may be incorrect, but the ones I 
noticed all—the TTT numbers were all five-digit numbers. 
(650) A. That is correct. 

Q. Are all TTT numbers five-digit numbers, the seal 
numbers! A. Recently. They change. Hut recently they 
are five-digit. 

Q. What does “recently” mean? How far back? A. 
Since we ordered certain batch of numbers. We order by 
5.0(H). 

Q. Do you remember when that was? A. No. No, sir. 
Well, let me put it this way: You said a moment ago 
that this two—l think what you said was the 2954 on the 
trailer interchange represents a mistake, but that you know 
that is not a TTT number? A. No, sir, no. I meant a 
different mistake. 

Q. What was the different mistake? A. That you 
shouldn't bring these two documents showing different num¬ 
bers. 
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(651) Q. Oh, I see what you mean. What you mean is 
that the trailer interchange report ought to reflect the same 
number as in the dock receipt? A. That’s what you did 
and this you shouldn’t bring. 

Q. I’m just bringing the documents as they’ve been {sic) 
to me by TTT. I’m trying to determine whether this is a 
significant difference on the trailer interchange report when 
it says “2954” whereas the number on the dock receipt is 
“2945.” 

Does that—is there anything that suggests the numbers 
were transposed by mistake? A. Could be. Definitely. 

Q. Is there anything that suggests that to you by the 
fact that is a four-digit number rather than a five-digit 
number? A. It suggests by being four-digit number—it 
suggests that it is a Consolidated seal, Consolidated Kx- 
press seal. 

Q. On the interchange report? A. On the interchange 
report. 

Q. Thank you. 

Would you turn to the next— 

By the Court: 

Q. By the way, will you explain to me something? On 
that TIR that you have just had in front of you, that (652) 
has the 2954 numl>er on it, when is it indicated the con¬ 
signee accepted delivery? A. Consignee accepted delivery 
on September 19, 1972. 

Q. And the 2945 dock receipt that was scheduled again 
for sailing, as has been indicated earlier, on September In, 
is that correct? A. That’s correct. 

Q. Would be four days—well, put it in these terms. 

How long does it take, assuming the ship sailed at 6:10 
p.m., knowing the speed of your vessel? What is the 
ordinary time for that trip? 
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Q. GO hours. GO hours. The ship sails on Friday, six 
p.ni. Is there Monday, eight o’clock in the morning. Two 
and a half days. 

Q. And then because of your sailing schedule it would 
have had to he that these particular trailer's did in fact go 
on the vessel that they were scheduled to he on September 
15. Because of the separation the next sailing would not 
get them there for delivery to the consignee on the 19th; is 
that correct? 

• ****• 

(G55) Q. Captain Szolkowski, I believe when we ad¬ 
journed for the recess you were at the point ot identifying 
and discussing that dock receipt and trailer receipt which 
both have seal No. 2954; is that correct? A. That is 
correct. 

Q. There is sucli a oair? A. There is such a pair. 

Q. What is the date of the dock receipt and the date 
of the trailer receipt? (65G) A. The date of the dock re¬ 
ceipt is September 15th and the date of the interchange 
is September 19th. 

Q. That’s right. Now I turn to the last one of the 
group and ask you to identify the dock receipt and if 
there is a pair—that is to say—a corresponding trailer 
receipt— A. Yes, there is a pair with the Seal Number 
2943. 

Q. Does that reflect the same thing—that is to say, with 
respect to that dock receipt as that trailer receipt? A. 
This trailer was received on September 13th and delivered 
on September 19th. 

Q. It was part of the same shipment? A. Same ship¬ 
ment. 

Q. All right. 

Mr. Silbennan: Your Honor, I should like to 
offer for evidence now Charging Party’s Exhibit 
C-3 and C-4 which constitute the dock receipts and 



942a 


SzolJcowski—For Respondent A YSA — Cross. 

trailer exchange receipts for 53-11 which is one 
sailing in the month of September by TTT. 

In order that your Honor should know, talcing 
advantage of the recess you gave us, we have gone 
over as quickly as . e could TTT’s documents, com¬ 
pared them with what we had and should like 
to offer at the same time the entire “5o'’ series, 53-1, 
53-3, 53-5, 53-7, 53-9, 53-13 and 53-15 ( 657) which 
constitute all of the containers received by Conso¬ 
lidated Express in the month of September in 
Puerto Rico. 

It includes some that were delivered in late Au¬ 
gust. But this is one complete series. I should 
like to submit them into evidence and I should be 
delighted to show them to counsel. 

Prior to our initial examination I had only time 
to put together one sailing. I now have the entire 
month of September. 

Now, of course, your Honor, my offer of proof on 
this is that they will be the same for whatever 
periods they have records; that is, TT r l has records, 
going back for a period prior to October 1st through 
the balance of 1972, 1971, 1970 and 1969 or 1968, 
too. 

I don’t wish to overload the record on this and 
I should be quite willing to put in what either your 
Honor counsel regard is a representative sample as 
we get them from TTT. 

I somewhat leave that to both counsel’s pleasure 
and your Honor’s pleasure. 

By the Court: 

Q. Captain, as to the exhibits that were put before you 
—I’ll refer to them as Charging Party’s Exhibits 3 and 4 
—they showed in each instance that was read to me, at 
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least, that the same seal number that was on the package 
when it left was there when it arrived. You indicated in 
(058) response to my questioning that in terms of the 
conduct of TTT’s business this would mean that the seal 
had not been broken. It, of course, follows like the night 
the day, then, does it not, that there was no stuffing and 
stripping as to those particular containers! A. Yes, sir, 
your Honor. 

Q. Allright. 1 am, of course, struck by the difference 
between that procedure as exemplified by Charging 1 art> 
Exhibit Nos. 3 and 4 and the procedures you testified to 
that were exemplified by Respondent’s Exhibit 13. Those 
were the documents for October, November and December. 

So I ask you now with respect to Charging Party’s Ex¬ 
hibits 3 and 4 how do you account for that taking place 
in September; no stuffing and stripping on those several 
containers! I’ve forgotten how many there were but 
approximately six, I guess. (659) A. There is one fact 
your Honor, that l did hire labor for the purpose of strip¬ 
ping and stuffing, but from this record it appears that 
these trailers were not opened. But it doesn’t mean, your 
Honor, they were the only trailers in the terminal. We 
had more consolidators cf different shippers. 

Q. Right. A. So the stripping and stuffing was going 
on in the terminal but somehow these trailers were not 

opened. 

Q. All right. 

Is it reasonable to assume that based upon your knowl¬ 
edge of the business, that what is true as demonstrated 
by Charging Party’s Exhibit 3 and 4 that the same thing 
may well have occurred with Consolidated Express trail¬ 
ers before September of 1972! 

Put another way, would you be shocked or amazed if 
they were to produce further exhibits— A. I would. 

q _that were consistent with these exhibits! A. I 

would, your Honor. 
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(G72) By Mr. Lambos: 

Q. Captain, I show you Respondent’s Exhibit R-14 for 
identification and ask you to tell me what the first docu¬ 
ment is. A. The first document is a dock receipt made 
on the 23rd of February. It’s a receipt of the trailer num¬ 
ber, 790411; shipper, Consolidated Express; and it was 
received at 3:06 p.m. 

Q. On what date? A. On February 23rd. 

Q. Now, io there attached to this dock receipt another 
document? A. Yes, sir, there is a tally sheet. 

Q. Now, would you read the inscription on the tally 
sheet? A. It says “This container was stripped and re- 
stufTed per 1LA contract agreement. No count required. 
Any cargo that is not able to be replaced in the container 
must be reported immediately. Checker’s Signature.” I 
can’t read it. 

(673) Q. You can’t— the checker’s signature is— A. 
1 can’t— 

Q. —illegible? A. Illegible. 

The Court: How many copies— excuse me just a 
minute. 

How many copies of such a tally sheet are made 
up? I don’t think the record establishes that, or if 
it does I have forgotten it. 

Captain? Referring to that exhibit, Respondent’s 
14 that you just looked at. 

Pick it up again, will you. 

The Witness: As far as I know, your Honor— 

The Court: Referring to that tally sheet. 

The Witness: —just one, your Honor. As far 
as I know. 

The Court: What I’m getting at is this, that 
tally sheet after it’s completed is attached or was 
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attached in February of 1972 to the docking sheet- 
dock receipts, rather? 

The Witness: Yes, your Honor. 

The Court: And does any notice of the tally 
sheet having been prepared go to the carrier here 
at Consolidated Express? In other words, do they 
get a copy of that with any of their documents? 

((>74) The Witness: No, your Honor. This is 
just to satisfy TLA contract. 

The Court: I see. 

The Witness: We never give it to customers. 

The Court: All right. 

Go ahead, Mr.— 

The Witness: We never make any copies. This 
is original. 

The Court: Go ahead, Mr. Lainbos. 

By Mr. Lainbos: 

Q. Captain, I show you the dock receipt and ask you 
whether the dock receipt contains the seal number that 
was on the trailer when the container first came into 
your terminal? A. Yes, sir. The sea! number reads 2436. 

Q. Now, I ask you to turn to the tally sheet and ask you 
whether there is a seal number shown on the tally sheet? 
A. The seal number listed here is 8120. 

Q. Does that indicate a changed seal number, Captain? 

A. Tt does. . 

Q Captain, 1 show you the second document which is a 
part of respondent’s Exhibit 4 for identification and ask 
you— 

(675) The Court: 14? 

Mr. Lambos: This is respondent’s 14 for identifi¬ 
cation. 

The Court: All right. 



946a 


Szolkowski—For Respondent NYSA — Cross. 

Mr. Lainbos: For the record, respondent’s 14 for 
identification is composed of four dock receipts and 
attached tally sheets, your Honor. 

The Court: All right. 

I think after you get done using them staple them 
all together if they’re all one exhibit. 

Mr. Lambos: Yes. 

The Court: All right. 

By Mr. Lambos: 

Q. Would you go through the second dock receipt and 
tell me what container number— A. Container No. 790477, 
seal number on receipt 2430. On the tally sheet container 
No. 790472— 

The Court: 472 or 4771 

The Witness: It looks like 2 here, your Honor. 

The Court: The other one was 7, was that it! 
477 on the dock receipt! 

Mr. Lambos: That is correct, your Honor. It 
shows 790477 on the dock receipt and there is some¬ 
thing that looks like a 2, although the other digits 
are correct. 

The Court: Could be a 7, Captain! 

(676) The Witness: 1 would say it’s 2, your 
Honor. 

The Court: All right. 

By Mr. Lambos: 

Q. And is there a changed seal number— A. The seal is 
listed as 8022. 

Q. Now, does the number 8022 also appear on the dock 
receipt itself! A. It does not. Oh, this is dock receipt 
number. 
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Dock receipt number is the same as the seal number. 

Q. I asked you to look at the place where the dock receipt 
number is. Captain. Is there a typewritten dock receipt 
number? A. Oh, yes. There is a typewritten numl>er 101 
and then in ink 8022. And this is the same number as the 
seal on the tally sheet. 

Q. Captain, T show you the third document in respond¬ 
ent’s Exhibit 13 and ask you, again, to give us the trailer 
number, the shipper, the seal number on that document and 
the new seal number on the tally sheet. A. On the dock re¬ 
ceipt we have trailer number—there was a different trailer 
number then they corrected it and put 790521. The same 
number is here signed by the checker and seal number is 
2431. 

On the tally sheet trailer number is 790521 and (677) the 
seal 8059 or 54. 59 I would say, your Honor. 8059. 

Q. I show you the fourth document in respondent’s Ex¬ 
hibit 13 and ask you to do the same for this document. 

(678) Mr. Silberman: I’m sorry. Did he offer 
that in evidence? Mr. Lambos's voice is so moderate 
that I sometimes miss what he says, your Honor. 

Mr. Lambos: I apologize and I’ll raise it. 

A. The shipper ' Consolidated Express, Trailer No. 
790683, Seal Number 2433. This was on the dock receipt. 

On the tally sheet Trailer No. 790<>83; dock receipt— 
where it says “Seal” it says dock receipt 3101. 

Mr. Lambos: Your Honor, l offer Res|>ondent’s 
Exhibit 14 in evidence. 

Mr. Silberman: I object, your Honor. I object on 
the ground that it becomes perfectly apparent as we 
go through this proceeding that the second sheet, the 
tally sheet, may very well, as the evidence has shown, 
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vary from the interchange report which was received 
in Puerto Rico. 

So I think from henceforth we should try to pro¬ 
duce only those pairs which show both the dock re¬ 
ceipt and the interchange report or the bill of lading 
which is issued after the shipment is completed. I 
have in my hand as I’ve been going through TTT’s 
documents a perfect example ot preciselj that 
situation where we happen to have the interchange 
report. We don’t have them for February and that’s 
why we r-an’t check them, the one counsel is referring 
to. But I have one in my hand which is Voyage No. 
49-3 and there’s a tally sheet connected and it says 
on it, “This container (679) was stripped and re¬ 
loaded, no exceptions.” And it shows a change in 
the seal number and, sure enough, the trailer inter¬ 
change receipt and inspection report shows the 
original seal number, not the change. 

The Court: May 1 see those, please! 

Mr. Silberman: Certainly. 

The Court: .Just hand them to Miss Costello, here. 

Mr. Silberman: 1 have three more, incidentally, 
your Honor, for the same voyage with the same 
peculiarities. 

(Pause.) 

The Court: What is the next charging party ex¬ 
hibit number! 

The Clerk: 8. 

The Court: Mark that first—I first give you two 
documents, dock receipt and tally sheet stapled to¬ 
gether and ask that you mark that Charging Party 
Kxhibit No. 8. 

(Exhibit C-8 was marked for identification.) 

The Court: The record can reflect that that refers 
to Trailer No. 790556. 


o 
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Now, I give you and ask you to mark as Exhibit 
8-A what purports to be a Tilt for the same trailer. 

Let me have the documents back, please, as soon 
as you have marked them. 

(Exhibit C-8-A was marked for identification.) 

(680) The Court: Captain, I am confused. Here 
is Exhibit C-8 and that refers to a shipment of a 
trailer No. 790556 containing Seal 2252, Consolidated 
Express as the carrier, consigned to Puerto Kico to 
go via your vessel, Eric Holzer, on Voyage 49-3. Is 
that correct? 

The Witness: That is correct, your Honor. 

The Court: It further appears, if I understand 
the legend correctly, that on April 28, 1972, at ap¬ 
proximately 10:00 a.m. this trailer was received at 
your gate. Am I right so tar? 

The Witness: Yes, your Honor. 

The Court: All right. Now, we then turn to the 
second document in this exhibit, C-8, and that is the 
so-called tally sheet, is it not? 

The Witness: Tally sheet. 

The Court: Now, that indicates that the container 
is the same, 790556. 

The Witness: Yes, your Honor. 

The Court: But that the container was stripped 
and reloaded, no exceptions, no damages, all cargo 
intact, signature and then somebody signed it. Who 
is that? Do you recognize who that is? 

The Witness: No, I don’t 

The Court: All right. 

It also indicates a Seal 45o28. 

(681) The Witness: Yes, sir. 

The Court: Now, what would that mean, that the 
—after the stripping and reeling, according to the 
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tally sheet, if that is to be believed and accepted, 
there was a new seal put on bearing No. 44528? 

The Witness: That’s what it indicates here. 

The Court: And that’s a seal number that would 
be consistent with the numbers that were being used 
by TTT at or about that time? 

The Witness: Yes, sir. 

The Court: All right. 

Now, still addressing myself to the tally sheet ot 
this exhibit, it says in the column D/R No. 847. 
What does 847 refer tot 
The Witness: It should be Dock Receipt 847— 

The Court: What does that refer to! 

The Witness: This document. 

The Court : Meaning the first document of the 
two? 

The Witness: Of the two. 

The Court: The dock receipt itself? 

The Witness: Yes. 

The Court: Now, the tally sheet says 847 but 
there is no 847 on the dock receipt, is there? 

The Witness: No, it’s a different number. 

(682) The Court: The dock receipt says 8217. 
Can you explain how that happens? Is that just a 
—explainable by a clerical error? 

The Witness: That’s the only explanation. 

The Court: Is there any explanation to lie found 
in this suggestion that the 847 on the tally sheet re¬ 
fers to some other docket receipt? 

The Witness: It should not lx “cause the trailer is 
listed here. 

The Court: Because the container number is con¬ 
sistent with that on the dock receipt but the dock 
receipt numbers are not consistent, is that correct! 
The Witness: That’s correct, your Honor. 




951a 


Si,olkowski—For Respondent NYSA — Cross. 


The Court: All right. 

Now, assuming for the moment, however, that this 
847 is—let’s say it’s a mistake, that it should have 
been 8217 but an error was made so that this tally 
sliest— 

The Witness: It is 8217, your Honor. 

The Court: I think you’re right. I think you re 

right. 

The Witness: It’s just quick. 

The Court: I think it’s—these numbers in the 
arrangement are completely consistent with being 
8217 rathi r than 847. You can take a look to see if 
you agree with the captain and I. 

(683) Now, it’s clear then that according to your 
records this tally sheet does belong with that dock 
receipt. 

The Witness: Yes, your Honor. 

The Court: Now, this then, were you to see only 
these two documents, would lead you to conclude 
that there had been stripping and stuffing! 

The Witness: Yes, your Honor. 

The Court: The old seal taken off and the new 
one put on, correct! 

The Witness: Yes, your Honor. 

The Court: Now, to complete the story you would 
want to see the TIR in Puerto Rico, wouldn’t you! 
The Witness: Yes, your Honor. 

The Court: All right. Now, that is as you heard, 
marked now C-8A. 

You would ordinarily expect to find on tins I IK 
this seal number, wouldn’t you, 44728, if, in fact, the 
tally sheet was accurate! 

The Witness: Yes, your Honor. 

The Court: All right. Now, what seal number is 

on that! 
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The Witness: 21—213094. 

Mr. Silberman: No, that’s the— 

The Court: That’s not the seal number of the 
shipment in, is it? 

(G84) The Witness: This is seal number. 

The Court: What is this seal number over here? 

The Witness: Oh, this is also seal number. 

The Court: And what’s that number? 

The Witness: 2552. 

The Court: And what is that consistent with, the 
tally sheet or the dock receipt? 

The Witness: With the dock receipt. 

The Court: How do you explain that? 

The Witness: I cannot explain it. 

The Court: Tsn’t it explainable only on the basis 
that the tally sheet is inaccurate? 

The Witness: That’s the indication, your Honor. 

The Court: All ritfht. 
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(694) Michael J. Nicholas, called as a witness by Re¬ 
spondent New York Shipping Association, being first duly 
sworn, testified as follows: 

Direct Examination by Mr. Lambos: 

(694) Q. Mr. Nicholas, by whom are you employed? A. 
Sea-Land Service. 

Q. How long have you been employed by Sea-Land 
Service? A. Since August of 1963. 

Q. Could you give us your present title? A. Manager 
of Elizabeth Cargo Operations. 

Q. Would you describe the functions of vour office, 
please? A. T am responsible for the pier operations in 
Sea-Land Service in Elizabeth, New Jersey. 

Q. Mr. Nicholas, does Sea-Land Service have stuffing 
and stripping sheds at the Port Elizabeth facility? A. 
Yes, sir. 

Q. Could you tell us how many sheds there are at that 
facility? A. There are two operating terminals. 

Q. is one of those terminals used in the Puerto Rican 
and Caribbean Service of Sea-Land? A. ^ es, sir. 

(i Does Sea-Land employ longshoremen, checkers, 
clerks, (695) and other employees covered by ILA collec¬ 
tive bargaining agreements at these stuffing and stripping 
sheds? A. Yes, they do. 

Q. Could you tell us how many employees on the aver¬ 
age are employed at the Puerto Rican and Caribl>ean 
services stripping sheds— A. There are approximately 
135 longshore personnel employed daily. 

Q. Now, could you describe for us the functions that 
are performed at the stuffing and stripping sheds? A. 
Well, the shed itself consists of—Would you want me to 
descrilie the facility? 
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Q. Well, tell us—Yes, would you describe the facility 
generally, please! A. The shed consists of 168 doors, a 
thousand eighty feet long by a hundred feet wide; encom¬ 
passing a rail unloading siding, a receiving platform, de¬ 
livery platform. The longshoremen working in the par¬ 
ticular terminal receive platform on occasion and stuff 
LTL containers moving to Puerto Rico. 

Q. Now, do they also receive and stuff other types of 
cargo? A. Yes, sir. Any—We receive truckload cargo, 
reefer cargo and we have also received and handled cargo 
from consolidators in the New York area. 

(696) Q. Now, could you tell us what the procedure is 
when a container comes into the Sea-Land facility at Port 
Elizabeth, starting with the gate and working the contain¬ 
ers away through to the ship? A. Well, cargo—all cargo 
in Sea-Land containers is received at our truck operations 
building, which is a quarter of a mile from the general 
cargo terminal—the general cargo building, and Building 
122 are one and the same. The cargo is received at the 
gate, processed by a checker who, in turn, sends the paper 
work into a receiving clerk. He checks the papers for 
accuracy, the trailer is weighed, the trailer is then as¬ 
signed a spot in our yard. 

The paper work goes inside for processing. The yard 
location is then furnished down to the Marine Department. 

When the particular vessel that it is booked for comes 
or arrives it discharges and he containers are then picked 
up and loaded on the ship. 

Q. Now, could you tell us what the procedure is when 
a container containing consolidated cargo enters the pier— 

The Court: Consolidated Express cargo or con¬ 
solidated lower case? 

Mr. Lambo8: Any consolidated— 

The Court: Any consolidator’s— 

Mr. Lambos: A consolidator’s trailer. 
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(697) A. The trailer is actually processed the same 
way, it comes to the gate, the paper work is received by a 
checker and it goes inside to the receiving clerk. If it is a 
consolidator’s cargo he holds the paper. 

(698) Q. By “he” you mean— A. The receiving clerk. 
The container is then driven to the yard location assigned 
as any other container would be assigned. But the paper¬ 
work is held. The receiving clerk at that time calls the 
stripping shed who dispatches a tractor, an I LA tractor 
driver, to pick the box up, bring it back to the stripping 
shed and strip and stuff it into another container or into 
the same container. 

Q. Now, when the container gets to the stripping shed 
what is the normal practice with respect to the number of 
men who work on that container? A. Well, normally, it 
would depend on the necessity or the amount of time we 
have to work it prior to its making its scheduled sailing. 
It can vary up to anywhere from four longshoremen, a 
checker and forklift perator up to the basic needs of what 
is required to get the box done. 

Q. Now, is it your testimony that if you do not have suf¬ 
ficient time you would assign a greater number of men than 
the four men normally working in the stuffing and ship¬ 
ping of a single container? A. If required. 

Mr. Silberman: Your Honor, I object on the 
grounds that counsel’s questioning is not precise 
with respect to the time. There is no dispute in this 
case that (699) at present Sea-Land as well as other 
carriers are, quote, stripping and stuffing. That 
isn’t in issue. 

His questions are not precise as to what time 
frame he is establishing. 

The Court: Establish a time period. Put a time 
in your question, please, Mr. Lambos. 
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By Mr. Ijambos: 

Q. Mr. Nicholas, with respect to the description that you 
have given of the work being performed, 1 would ask that 
you restrict yourself to occurrences prior to January 1, 
1973. 

Now, is there anything that you have now testified to up 
until this time that was not a fact prior to January 1,1973? 
A. Well, the only thing that I can recall is that prior—I 
don’t know whether I can really state whether it is prior 
to January 1, 1973, but the cargo was stripped and was put 
back in the same container and which it is not being done. 
Now we are not giving boxes to consolidators. When we 
were giving cargo it was swung from one container to an¬ 
other. 

Q. When you testified, Mr. Nicholas, that when a consoli¬ 
dator’s container came through the terminal, you were re¬ 
ferring to the peri'xi prior to January 1, 1973? A. 1 hat s 
right. 

(700) Q. Now', how long has this practice of stuffing and 
stripping the containers containing Consolidated cargo— 
how long has that practice been continuing, Mr. Nicholas? 
A. Well, I would have to speak for my own personal knowl¬ 
edge. I became involved in the operation in approximately 
1966 and the stripping and stuffing was occurring at that 
time. 

Q. And was the practice that you referred to with re¬ 
spect to the sending of the consolidator’s box to the stuffing 
station the same practice in 1966 as it existed in 1972? A. 
Yes, sir. 

Q. Now, Mr. Nicholas, do you know why Sea-Land has 
been stuffing and stripping the boxes of Consolidators since 
at least 1966 to your knowledge? A. Well, basically it is 
a union problem in that the 1LA insists on the handling of 
consolidated cargo within the fiftv-mile radius by ILA per¬ 
sonnel. 
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Q. Since 1966 has SeaLand had stuffing and stripping 
facilities at Port Elizabeth! A. Yes, sir. 

Q. Mr. Nicholas, you are here under subpoena, are you 
not! A. v es, I am. 

Q. Did you at my request pull out your short form (701) 
bill of lading and container manifests for the months of 
October, November and December, 1972! A. Yes, I did. 

Q. Do you have the original documents here! A. Yes, I 
do. I believe they are on the table there. 

Q. Mr. Nicholas, I show you the following documents 
and ask you whether these are not the original documents 
containing the container manifests and dock receipts relat¬ 
ing to the containers of Consolidated Express moved 
through the Sea-Land facilities in the months of October, 
November and December, 1972! A. Yes, these are them. 

Mr. Lambos: Your Honor, prior to marking them 

for identification I should like to say that I had not 
received these originals until this morning. T do 
have a photocopy. I would like to have the photo¬ 
copy marked for identification and during the recess 
duplicate sufficient copies so that the Court, the clerk 
and other counsel may have copies of these docu¬ 
ments. 

The Court: Any objection to proceeding that way, 
gentlemen ! 

Mr. Silberman: No objection to that, your Honor. 

Mr. Sehwarzl>art: No objection. 

(702) The Court: All right. 

Are you going to mark them all as one exhibit! 

Mr. Lambos: T would think as we did with re¬ 
spondent’s 13, we ought to mark them all as one ex¬ 
hibit. In the recess we will also number them con¬ 
secutively so that each document may be easily 
handled. 

The Court: All right. 
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Well, you will mark them all as one exhibit, then. 
You will determine the total number of pages repre¬ 
sented and then fill that in the record, will you, to¬ 
morrow ? 

Mr. Lambos: Yes, your Honor. 

Respondent’s Exhibit 15, your Honor, would con¬ 
sist of a total of 113 different documents relating to 
113 containers and would in most eases contain the 
dock receipt or—I’m sorry—the bill of lading and the 
container manifest. 

The Court: All right. A total of 113 pages! 

(703) Mr. Lambos: No, your Honor. There 
would l>e 113 containers involved. The pages num¬ 
bers would be at least twice that. 

The Court: All right. You will number them 
consecutively. 

Mr. Lambos: We will number them consecu¬ 
tively. 

The Court: Very good. 

(Respondent’s Exhibit 15 was marked for 
identification.) 

Q. Mr. Nicholas, F show you the first page in Respond¬ 
ent’s Exhibit 15 for identification and ask you whether 
you will describe this document and tell the Court what 
entries are made on this document and the reason for its 
being kept. A. This is the working copy, Sea-Land's docu¬ 
ment, called a Cor liner Manifest. It is made up when 
the truck arrives—the trailer arrives at the truck opera¬ 
tions building by the receiving clerk. He fills in all the 
basic information necessary under each particular 
category. 

When he sees that it is a consolidator’s load the docu¬ 
ment or the dock receipt, which is a copy similai to this 
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document, and the container manifest is held. He calls 
the stripping station. The document that—the dock re¬ 
ceipt and the container manifest are being held at the re¬ 
ceiving clerk. The driver from the stripping station comes 
over and picks up the container with the two documents. 
The (704) container is then brought back to the stripping 
facility. It is stripped and stuffed and the seal number 
on the container manifest, indicating the original seal com¬ 
ing in from the consolidator, is then changed and noted 
on the manifest itself with a Sea-Land seal. 

Q. Now, I show you this first document and ask you— 
strike that, please. 

I show you the second document in Respondent’s Ex¬ 
hibit 15 for identification and ask you to describe to the 
Court what mis document is. A. This is a copy of the dock 
receipt which accompanies the trailer from the particular 
shipper to Sea-Land indicating this particular document 
as being a Consolidated Express load consigned to Con¬ 
solidated Express. 

The Court: Tn other words, that is prepared by 
the carrier! 

The Witness: Yes, your Honor. 

Q. Now, would each of these documents for each of 
these 113 containers indicate whether or not there was a 
seal number change! A. Yes, they do. 

Q. And if there was a seal number change, what would 
that indicate to you, Mr. Nicholas! A. It would indicate 
that the freight was stripped from the container. 

(705) Q. Overnight I examined the 113 different con¬ 
tainer numbers and I find that there are four containers on 
which the seal number is the same and has not been 
changed. What would that signify to you! A. Evidently 
a load that got through without coming to the stripping 
shed for stripping. 
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Q. Now, as far as you know, Mr. Nicholas, is then- be¬ 
fore the Court all of the containers that were offered to 
Sea-Land by Consolidated in the months of October, No¬ 
vember and December? A. Pardon me? Would you re¬ 
peat that? 

Q. Yes. Do we have before us now all of the containers 
of Consolidated that moved through Sea-Land for the 
months of October, November and December? A. Yes, 
sir. To the best of my knowledge, you do. 

• • • • • • 

(708) Q. So then consistent with this testimony you are 
not prepared—is it not a fact that you could not—that you 
have no knowledge based upon your own personal observa¬ 
tion that any containers owned by Consolidated have in 
fact been stripped and stuffed at Sea-Land? A. Other 
than the seal changes my basis of indicating at least to 
satisfy myself that the box was handled. 

Q. But you have never observed this by yourself? A. 
I’ve observed consolidators’ boxes being handled. If you 
are referring to Consolidated Express or any other con¬ 
solidator, T never bothered to concern myself who the par¬ 
ticular party was. 

Q. So, what is your answer to my question, then? (709) 
A. Well— 

Q. You have not personally seen— A. I have not per¬ 
sonally seen an entire box stripped. 

Q. Now, do you have records of documents—you stated 
that your records would generally reflect that stuffing and 
stripping did take place. A. The container manifest would 
be the record. 

Q. How far back do your records go in this area? A. 
As far as container manifests are concerned? 

Q. Yes, sir. A. I would guess. I don’t know. T venture 
to say probably two or three years but, again, I say I don’t 
know. 
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Q. So when you stated that stuffing and stripping took 
place back to 1966, then you do not at present have records 
that would substantiate that! A. I don’t know. We might 
have records there. I’d have to find that out. 

Q. Would those records be kept in the same form as rec¬ 
ords that have been submitted here today through Mr. 
Lambos—during Mr. Lambos’ examination? A. I would 
have to assume so. Yes. Again, I don’t know of any 
change in our system, as to whether there would be a 
change in the particular filing of documents. But again 
T’d have to find that out. I have no control over filing of 
documents or how they are filed. 

(710) Q. doing back, then, were you in your present 
position in 1966, sir! A. Well, I would say yes. The title 
changes were slightly different. At that time it was strictly 
Puerto Rican. Now it is Puerto Rican and three foreign 
divisions which in ’66 we were not in. 

Q. In 1966, then, your duties were essentially what they 
are today? A. Yes, sir. 

Mr. Schwarzbart: I was just wondering what 
happened to the— 

Mr. Lambos: They are right here. 

Mr. Schwansbart: Thank you. 

The Witness: Excuse me. These are three T 
documents. 

Q. Mr. Nicholas, just so that we might understand how 
the entries are made. 

I remove the top transaction which relates to seal No. 
3079. This is a Consolidated Express container and the 
document that Mr. limbos examined with you was the 
short form bill of lading and the container manifest related 
to Consolidated Seal No. 3079. 


The Court: Is that correct? 
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Q. Is that correct? A. Yes, sir. 

(711) The Court: Okay. 

Q. I notice that with regard to this particular document, 
does the manifest show a seal number? A. It shows a re¬ 
ceipt at the truck operations where the manifest was made 
up by the receiving clerk. The seal, 3079, was indicated as 
the seal number on the container when it arrived at Sea- 
Land. 

Q. I see. Does this reflect a change—does this manifest 
reflect that the seal number has been changed? A. 'Ws, 
sir. 

Q. Where is that? A. On top is this new seal, 670163. 

Q. I see. Now—thank you. I wasn't quite certain where 
on the manifest these changes were indicated to the extent 
that they exist. 

The Court: What changes, sir? 

Mr. Schwarzbart: The alleged change in seal 
number, your Honor. 

The Court: All right 

Q. Now, then, you testified that the standard work crew 
that would lx* involved in stripping and stuffing would be 
four longshoremen, a checker and a forklift operator? A. 
That would be a normal crew in working a container. 

Q. In the period prior to January of this year on (712) 
an average day about how many trailers would lie stripped 
and stuffed? A. All trailers? 

Q. Yes, sir. A. All trailers through the terminal? Reg¬ 
ular LTL cargo that we receive ourselves? 

Q. That’s correct. A. I’d say we’d average—well, you 
have two different—you’re asking two different questions, 
really, because if you are talking stripping and receiving 
and stuffing many times in the course of a given day we’ll 
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receive and prior to the end of the day not have had 
stuffed some of our own freight. So the number of con¬ 
tainers ean vary Wause the freight that you receive on a 
given day, say, today, might be stuffed tomorrow. 

(713) Q. You see, Mr. Nicholas, you have testified that 
you employed an average number of longshoremen, mem¬ 
bers of the TLA, to handle the work— A. Yes. 

Q. —at a given time. Doesn’t this relate to some gen¬ 
erally preconceived figure as to .just what the traffic would 
be at a given time? A. That is true. We employ based on 
what we feel will arrive in the course of a given day. 
There are actually days where we come out short. There 
are days we come out over. Very rarely do we come out 
over because we have an inbound stripping operation which 
can fill our needs plus a heavy’ rail operation. 

Q. But let’s say during the month of December of 1. 72 
on an average do you recall how many trailers were han¬ 
dled at Sea-land’s stripping terminal? A. I would say 
approximately— 

Q. Each day. A. —fifty a day. Forty-five to fifty. 

Q And these would l>e handled by the approximated 13.> 

employees— A. That’s right. 

q. _ w ho are there? And about how long would it take 

to strip and stuff a standard-sized Sea-Land trailer? A. 
That is completely impossible to answer Ix-oause (714) each 
container is an entity to itself. A container can have five 
pieces or five thousand. So I just co’ddn’t tell you. 

Q. Let us say that a trailer arrives—Let’s speak in 
terms, then, of full trailers. They may hav«—some may 
have larger bits of freight and some may average smaller 
amounts. But there would be almost an average time in¬ 
volved in handling these things. I’m certain you noted 
that in estimating what your labor requirements would be? 
A. No, not at all. We can’t place any sort of norm on the 
particula- time involved in handling a container. The 
freight is handled. The freight is worked from 8:00 to 
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5:00 or beyond, if necessary. We do not establish any 
norms as to a time period of handling any particular piece 
of ca rgo. 

Q. Who is it, Mr. Nicholas, who directly super¬ 
vises the stripping ami stuffing aspect of Sea-Land’s op¬ 
eration? A. Well, the longshoremen on the pier are con¬ 
trolled by a labor boss and a dock boss. They are two 
union—the positions controlling each function is within 
the TLA. 

Q. These are members of the ILA? A. Yes, sir. 

• ••••• 

(745) How many consolidators ship through Sea-Land 
on a regular basis? And now I am referring to the Puerto 
Rican travel alone, ’68 through 72. A. How many? 

Q. Yes. A. I’m not in the sales department; I wouldn’t 
know what accounts would l>e involved. 

Q. Well, don’t you recognize the cargo when it comes in? 
As l>elonging to one consolidator or another? A. Not really. 
As far as—I couldn’t recognize an} cargo coming across the 
platform at 122. We handle about 5 to 600 different ship¬ 
ments a day. 1 couldn’t tell you what— 

Q. Shipments. I)o you mean containers? A. Shipments, 
not containers. 

Q. How many containers a day? A. Approximately 50. 

Q. I see. 

Now, you don’t l ave any idea how man> of those fully 
loaded containers came in from consolidators shipping in 
the Puerto Rican trade? A. No, sir. 

Q, How many different consolidators were in that busi¬ 
ness—you know them, you talked to them. A. The only 
time I’ve gotten involved with a (746) consolidator is when 
1 got a call from tin* sales department that containers were 
backing up on stripping. 

Q. So you have no idea what consolidators were deliver¬ 
ing to Puerto Rico 1968 through 72? A. No, because as 
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far as I was concerned the freight was being handled. I 
can tell you right now as I know Consolidated Express was 
a consolidator. 

Q. And you know' of none other! A. I know of Twin Ex¬ 
press as another. 

Q. What others! A. I don't know of any others. 

Q. You don't know of any others. 

How f a*»out consolidators going to Europe and Japan? 
A. We >*ve, I think, two or three consolidators going to 
Europe that are lxdng handled at Building 222, which is an¬ 
other terminal. 

Q. So your terminal only dealt with Puerto Rican trade? 
A. Yes. On occasion we moved certain cargo for European. 

Q. During that period of ’68 to ’72 only eight of your 
bays, is it, were ever allocated for consolidators? A. Ap¬ 
proximately eight; whatever the need might be, but eight 
was the normal course of what we utilized. 

(747) Q. And you don’t know how many consolidated— 
consolidators’ containers came in on the average? A. No, 
sir. 

Q. Well, then, how did you make the judgment to assign 
eight bays, if you didn’t know ho tv much was coming in? 
A. Eight bays was the normal that we decided— 

Q. Again, why? A. Based on an experienced guess. We 
don’t know. 

Q. All right. But tell me what your experience led you 
to conclude, how many were going to come in? A. If the 
X—-based on what would l>e consolidators numbers or vol¬ 
umes coming in we decided on eight bays, four at one end, 
four at the other end of the terminal. 

Q. What is X amount? A. 1 haven’t the slightest idea. 
There may l>e in the course of the case—of course, I was 
not on the platform; there may have been times when the 
bays were not utilized. 

Q. I understand that and I’m trying to probe and it’s 
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somewhat important to this proceeding. I’m trying to 
probe into your thinking process to determine how you 
made the judgment, you, Mr. Nicholas, in charge of this op¬ 
eration, that you w^ere going to set aside eight hays for con¬ 
solidators between 1968 and 1972. (748) A. On meetings 
with the labor boss they felt this was the number of bays 
we may have needed. 
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(749) Q. How many could you strip and stuff in one 
day, then! A. I never got involved in that. That was 
strictly left up to the labor boss and the dock boss to 

handle these particular type loads. 

Q. But you don’t know how many you could strip and 

stuff! A. No, I don’t 

Q. You don’t have the vaguest idea! A. No, 1 don t. 

Q. It could be any number from two to two hundred! 
A. Well, I just said fifty is what we normally handle. 

Q. Fifty containers. Did that mean fifty containers 
that you stripped and stuffed! A. No, it could be freight 
we’ve handled and platform—What we discussed the fol¬ 
lowing day. We’re utilizing, as I think I said before, that 
the terminal as far as I’m concerned is taken on a weekly 

basis, not a daily basis. -up 

Q. Does it take more time, Mr. Nicholas, to strip all ot 
the goods out of a container and put it back in that con¬ 
tainer than it would be to fill a container on your own 
with the cargo that you had delivered on a less than trailer 
load basis! (750) A. It would be easier in my opinion to 
take freight out of a container than to take freight and 

receive it. . 

Q. Than to take and receive it! A. And receive it and 

load a container. 

q. I gee. But if it was—all the freight was there—if 
you had all the freight to go into a container would it not 
be easier to put it in one container than to take it out and 
put it back in! Isn’t that a second hypothetical— A. 
You’re talking basically about two different things. 

Q. I know, but I’m asking you which would take more 
time. A. I wouldn’t know. 

• •»••• 

(755) Q. And you have not known since 1968 through 
’72! A. I do not know. 
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Q. Now, it was your testimony, I understand, that you 
have been stripping and stuffing containers at least since 
1966 which is the first time you came to work. A. Yes, 
sir, to the best of my knowledge it is. 

Q. Did anybody—well, let me put it this way. 

Do you nave any idea why you were stripping and 
stuffing in ’661 A. Well, when I got there, as I say, I was 
new in the industry and I recall—and, course, I’m going 
back—an explanation from the dock boss and the labor 
boss that this was a labor problem and the freight had to 
be handled by deep order ILA labor. 

Q. The dock boss and who was the other person! A. 
The labor boss. 

Q. These are ILA members! A. Yes, sir. 

Q. And that’s all you bothered— A. I checked it out 
with the gentleman who handled trailer control and was 
in a somewhat functional—had a functional responsibility 
over building 122 and he told me this was so. 

Q. And so you checked it out—who was this individual! 
(756) A. Mr. Jack Kelly. 

Q. And what did he tell you! A. The fact that there 
wps a dispute on the handling of cargo with the ILA and 
the ILA insisted that this was their work and the boxes 
are being stripped and stuffed at Building 122. 

Q. And that practice never varied! A. Never— 

Q. From 1966— A. As far as I know it never varied. 

Q. Well, from 1966 through ’72, is that correct! A. 
Yes, sir. 

Q. And it was sufficient for you to just to be told by 
this Mr. Kelly—was he your supervisor! A. He was not 
my direct boss but Mr. Kelly was with the company— 
well, long before I was and actually ran most of the phases 
of the operations in Elizabeth and was the person that if 
you talked with an individual who is basically responsible 
for all phases of activity with labor and operations he 
was it. 
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Q. And you never discussed it with your superiors! 
A. Well, my superior was Mr. Jerry Toomey and he told 
me to talk to Kelly and I talked to Kelly. 

Q. That’s the only discussion— A. That’s right. 

(757) Q. Listen to this question very carefully. 

Have you ever had any discussion with any superior 
concerning the TLA’s attempt or claim to strip and stuff 
containers of any time from 1966 through the expiration or 
up to the present date! A. The only discussions T would 
have would be possibly with M r. Toomey and with the labor 
boss and the dock boss and the fact “is this thing still going 
on!” and they said, “Yes, this is ILA cargo.” 

The labor boss and the dock boss said, “This is ILa 
cargo and the boxes will be stripped and stuffed.” 

Q. They were subordinates of yours! A. Yes. 

Q. People you gave instructions to! A. They were rep¬ 
resenting the union as well. 

Q. The interests of the union are not necessarily coexist¬ 
ent with the interests of Sea-Land! A. Not necessarily— 

Mr. Lambos: Objection. The question is argu¬ 
mentative. 

The Court: I’ll overrule the objection. 

A. Not necessarily. 1 think the interests of the union in 
some cases may be—in areas in which 1 in not familial 
might not be to the interest of the company but, again, I 
have to mention the fact that the terminal is (758) operat¬ 
ing in the—better than any other waterfront terminal in 
the Port of New York. 

As far as I was concerned it was a well-run terminal. 

(759) Q. Do you have a collective bargaining agree¬ 
ment! A. My company does, yes. 

Q. That’s what I mean. A. Yes. 

Q. Now, do you have any role in the administration of 
that collective bargaining agreement! A. Just to carry 
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out—no, sir. You mean as far as meetings with the union 
on collective bargaining— 

Q. No, in the administration of the collective bargaining 
agreement. A. Basically what I’m told—whatever comes 
out of the collective bargaining agreement. 

Q. Who tells you what comes out of itf A. My superior. 

Q. Who is that! A. Mr. Baker, general manager, or Mr. 
Tooiney, who is vice-president. 

Q. What did they tell you in 1966 concerning stripping 
and stuffing! A. I think the only thing is in 1966, as I said, 
when I came here, the stripping and stuffing was already 
going on. 

Q. But you knew it was not required by your collective 
bargaining agreement, isn’t that so! 

Mr. Lambos: Objection, your Honor. That in not 
(760) the testimony. 

The Court: Overruled. 

A. Frankly, in 1966— Let’s put it this way: I started 
and I didn’t know it was part of the agreement. I didn’t 
know what the agreement was in 1966. 

Q. You knew what it was in 1968! A. 1 got more ex¬ 
perience. 

Q. In fact, there was a container clause put in in 1968 
—rules of containers put in in 1968, isn’t that correct* 
A. So I understand. 

Q. Did anybody ever explain it to you! A. No, frankly. 

Q. Nobody in the company! A. Nobody in the company 
ever explained the collective bargaining agreement. The 
only tiling 1 was tola was that the consolidators’ containers 
were to lie stripped and that’s all I knew aliout it. 

Q. That’s the only thing you knew about the collective 
bargaining agreement! A. That’s right. Or, excuse me, 
if I may interject— 







971a 


Nicholas—For Respondent NYSA — Cross. 

(7G0) Q. Ah. A. Any wages or any wage changes 
would be made based on either fringe or cost to determine 
whether or not the (761) budget should be changed or my 
weekly cost should be changed to reflect any basic wage 
increases. 

Q. Did anyone present grievances to you? A. You mean 
ILA presenting grievances? 

Q. Yes. A. I haven’t had a grievance in Building 122 
since I’ve been there. 

Q. Were there any grievances presented in which you 
were present? A. No. 

(762) Q. You don’t know anything about any grievances, 
do you? A. No, sir. 

Q. Did you discuss with your superiors what your posi¬ 
tion ought tc lie in collective bargain mg negotiations par¬ 
ticularly with respect to containers, and so forth? A. I 
don’t think that was basically my function. My function 
was to handle those terminals and not to decide whether 
or not I should be privy to any collective bargaining agree¬ 
ment so far as overall containers. 

Q. No. But I am asking you a question. Normally, I 
would suggest to you—Normally, when companies go into 
collective bargaining agreements whoever is doing that 
process for the company talks to the operations people to 
try to get their views as to what changes they ought to 
have or what things they ought to try to withstand that 
the union was demanding, and so forth. Doesn t that ever 
happen in your company? A. Doesn’t happen in my com¬ 
pany. 

Q. Nobody talks to you? A. That’s right. 

Q. Or is it that nobody talks to anybody? A. What 
other people talk to other people about, I don’t know. 

Q. Do you know that there is a problem concerning 
(763) fines if you do not strip and stuff containers? A. 
I’ve heard this. The only dme that I have known there 
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has been a fine connected, frankly, is the thousand dollar 
fine that canie out this year. 

Q. Caine out first this year? A. Yes. 

Q. Prior to that time there were no thousand dollar 
fines; is that correct? A. As far as I know, no. 

Q. What was the thousand dollar fine that came out this 
year? A. Well, if boxes were loaded by consolidators or 
boxes were loaded by any consolidator in the fifty-mile 
radius of the Port of New York and were not handled were 
subject to a thousand dollar fine. 

Q. Hasn’t that been so, that on the collective bargaining 
agreement there has been at least some provision for a 
fine for that exact activity since 1968? A. T don’t know, 
frankly. I don’t know. 

Q. But you know now that if you were to do this you 
would be fined; is that correct? A. Now. 

Q. If you would allow this to be done, you would be 
fined? A. Yes, sir. 

(764) Q. Ts it your position that you didn’t know back 
in 1972 that you would be fined for this? A. No, T did not 
know. 

• ••••• 

(768) Q. Let’s put that aside for a moment. 

You described the process whereby a container comes 
in to the checker, delivered over to your shed and is 
stripped; is that correct? A. You want me to describe 
it? 

Q. No. You already did. A. Yes. 

Q. Who makes the determination as to what container 
is going to be stripped? A. The receiving clerk. 

Q. T see. And you have no people working for yon 
who make any determination on that? A. No, sir. 

(769) Q. How does the receiving clerk make a deter¬ 
mination? Doesn’t the receiving clerk work for you? A. 
No, sir. He does not work for me at all. 
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Q. How does the reeciving clerk determine which con¬ 
tainer would be stripped? A. He checks the paperwork. 
Evidently—and I understand a list of consolidators are 
available to the receiving clerk, if you are talking about a 
consolidated container. If a container comes in with three 
or four marks on it and it looks like it is picked up locally, 
this is a container that is subject to stripping. 

Q. What do you mean, three or four marks! A. Three 
or four shipments. From three or four different bene¬ 
ficial owrners. 

(770) Q. How can you tell whether the shipment or the 
container comes from a consolidator! A. Because it will 
say on it either “Consolidated Express” or whatever the 
consolidator is. A lot of them are marked “One trailer 
load of miscellaneous goods,” FAK. Some of them are 
marked FAK. Some aren’t. 

Q. But if all of the goods in the container were owned 
by the consolidator, then it would be, as you previously 
testified, a beneficial owner and entitled to go through 
without stripping; is that correct! A. Tf they are all his 
goods? 

Q. Yes. A. I would have to assume so, if they are all 
his goods. 

Q. That would also be true of a distributor or not— A. 
I wouldn’t know anything about whether a distributor 
would be the beneficial owner of the goods. 

Q. In any event, you don’t make the judgment on whai 
container is to be stripped! A. No. 

Q. You don’t play any part in that process! A. No, 
sir. 

Q. It is all done by a supervisor! A. No. 

Q. How do you determine which is to be stripped! (771) 
A. I strip the containers that are given to me to strip. 

Q. All you can testify about is what containers came 
to you? A. That’s right 

Q. You don’t even look to see who owned them? A. 
That’s right. 
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Q. Then how do you know that consolidators’ containers 
have been stripped since 1968? A. Because they’ve been 
brought back and the seal has been changed. That is in¬ 
dicative right there to me. 

Q. Wait a minute. But you just testified yon don’t 
know whose containers are brought back to you. A. That’s 
right. I don’t know whose consolidators’ containers have 
been brought back, either. 

Q. So, for all you actually know, no consolidators’ con¬ 
tainers could have been stripped betw-een 1968 and 1972? 
A. Except for the fact that there is a seal change on the 
container manifest and I have seen consolidators’ freight 
on the platform in Building 122. That is the only thing 
T can attest to. 

Q. Whose consolidated freight? A. Whose? 

Q. Yes. A. Consolidators. I don’t know which one it 
would be. 

(772) Mr. Silberman: Your Honor, I don’t want 
to take too much of the Court’s time but I should like 
the witness to examine what is a thick group of these 
bills of lading, combined bills of lading, put in as 
Respondent’s Exhibit 15 and look through them and 
tell me the time that elapses between the time that 
a container of Consolidated Express (773) comes to 
your company and the time that it goes out on the 
ship. 

Q. Just run through them one after another and tell me 
how much time elapses. The first one you have already 
testified to. A. This is October 8th. I don’t need to do 
this? 

Q. If that is October 8th—I thought the first one was 
October 6th. A. Let me get the glasses on again. 

Q. T’m sorry. A. October 6th-October 7th. I have trou¬ 
ble making this one out. You might be able to help me. I 
have trouble making this out. 
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(774) Q. I’m hesitant. A. It says “October”— 

Mr. Lambos: Your Honor, may I approach the 
witness and give him the original copies! 

The Witness: The originals might be easier. 

Mr. Silberman: That probably would be. Are 
they in the same order! 

Mr. Lambos: They are in the same order and 
they are marked in the same order. 

Mr. Silberman: Thank you so much. 

(Original documents handed to the witness.) 

A. October Gth-October 7th. October 5th-Oetober 5th. 
October Gth-October 7th. October Gth-October 7th. October 
Gth-October 7th. October Gth-October 7th. Octol>er 6th- 
Octol>er 7th. Octoln*r 10th—this one has got to be wrong. 
This shows the ship sailing October 9th. 

Q. That would l>e even faster than we contend. A. 
October llth-October 12th. October llth-October 13th. 
October llth-October 12th. October 12th-October 12th. 
October 13th-October 15th. October 13th-October 15th. 
October 13th-October 15th. October 13th-October 15th. 
October 13th-Octol>er-15th. October 13th-October 15th. 
October 13th-October 15th. Octol>er 17th-October 17th. 
October 19th-October 19th. October 18th-October 19th. 
October 19th-October 19th. October 20th- (775) October 
23rd. Octol>er 20th-Octoher 23rd. October 25th-Octoher 

25th. October 24th-October 26th. October 26th-October 

2Gth. October 26th-October 26th. October 2Gth-0ctober 

26th. October 27th-October 28th. October 27th-October 

28th. October 30th-0ctober 31st. October SOth-October 

31st. October 31st-October 31st. October 31st-October 

31st. 

November— 

Q. Wait. Just stop. I think one month will suffice. 
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(775) Mr. Nicholas, I’ll take those hack and give them 
to counsel. 

Now, are you aware of any change in procedure as of 
February of this year, February 4th or February 5th, with 
respect to your handling of consolidators’ freight? A. I 
don't know whether it is the 4th or 5th. I would say around 
that time. I did get the word that under no conditions 
would consolidators’ freight be taken out of the same con¬ 
tainer and put back in the same container. I so instructed 
the labor boss and the dock boss that the practice of taking 
the freight out of the same container and putting it back 
in is no longer agreed to and they knew it before I did. 

Q. I see. Your testimony is that from 1968 to 1972, as 
far as you know, or what you were informed, that they 
{sic) consolidators’ freight was stripped out of the very 
same (776) container and put back into the v«ry same con¬ 
tainer? A. As far as I ’'low, yes. 

Q. You never witness.* ? A. 1 witnessed freight com¬ 
ing out of a container. 1 .ever saw the whole cycle of a 
handling of a consolidator’s load. 

Q. Would it surprise you to know or to learn that there 
were no overages for Consolidated Express? Do you know 
what an overag" is? A. Yes. 

Q. What is an overage? A. An overage would be freight 
arriving in I’uerto Rico without a waybill, so tar as my 
terminology is. 

Q. Without a way— A. Without a waybill. We would 
take freight, load it in a container; it would go to Puerto 
Rico; it will come out of a container and there is no waybill 
to apply to the particular load of freight. We would call 
this an overage. And this is what we call OWB, freight 
over without billing. 

(777) Q. That happens when you can’t get all of the 
freight into a container? A. No. Actually, it might happen 
where we get freight that is supposed to be in a container 
and isn’t in it. 
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Q. I have the other way. You do have situations where 
you can't Ret freight back in the same container where you 
are stripping and stuffing? A. In my own stripping and 
stuhingf 

Q. Yes. A. For Sea-Land’s cargo? 

Q. For a consolidator. A. Not that I am aware of. If 
we did have a problem witli overages or overflows, I should 
have been made aware of it and I wasn’t. 

Q. I see. Hut you have some experience in this area. 
Would it surprise you to find out that Consolidated Ex¬ 
press had no overages in 1972; that is to say, if the 
stripping and stuffing was performed as you describe it, as 
you were told it was— A. Yes. 

Q. —done, that in all cases all the cargo got back into 
the same container that it was stripped and stuffed from, 
would that surprise you? A. Not really, because I have— 
the longshoremen (778) at 122, frankly, 1 think do a 
fantastic job of loading. 

Q. Do you mean you wouldn’t be surprised if during an 
entire year’s period of time there wasn’t one situation 
where they couldn't get it all back into the same container? 
A. Frankly, I’m hearing the fact that we didn’t have an 
overage from you. 

Q. I’m asking you: Would that surprise you if you heart! 
it? A. Not really. No. 

Q. Now, as far as you are concerned, if you were to con¬ 
tinue to operate at Sea-Land, so far as you are concerned, 
if you were to continue to operate at Sea-Land from this 
point forward just as you did from 15)08 to 1972 there would 
be no difficulties for you? A. I— 

Q. By “operate at Sea-Land” I wasn’t quite clear. I 
mean with respect to consolidators and |>articularly with re¬ 
spect to Consolidated Express. A. I still don’t follow the 
question. I don’t understand you 

Q. Well, if, let us say, you were to go back now, let us 


Nicholas—For Respondent NYSA — Cross. 

say, and some intervening incident happened or perhaps 
*lhe ILA said you didn’t have to strip into a new container 
,or you didn’t have to refuse to give containers to Consoli¬ 
dated Express hut you could go right hack to (779) the way 
you were operating from 19(18 through 1972, that you could 
without any difficulty go hack to a situation where Con- 
soliuated Express would deliver its containers and you 
would make the next sailing, usually either that day or the 
next day and that would present no i "obleins to you, would 
itT 

Mr. Lambos: Objection, your Honor. It is con¬ 
jectural. The question is now many, many sentences 
long. 

The Court: Sustain the objection. 

Mr. Lambos: Very difficult to follow. 

The Court: The objection is sustained. 

Mr. Silberman: On the ground that it was con¬ 
jectural or too long, your Honor? 

The Court: Rephrase the question. 

Q. You would see no difficulties for Sea-Land about re¬ 
suming operations today with respect to Consolidated Ex¬ 
press just as you did from 19G8 through 1972? A. There 
would be no difference between 1968 and 1972 or versus 
what we’re doing now? 

Q. No. If you were to go back to the same process you 
utilized in the years 1968 through 1972, there would be no 
difficulties for Sea^Land, would there? A. Not so far as I 
am concerned, no. 

Q. Now, I was particularly impressed by the kind of 
(780) service you were giving Consolidated Express in 
terms of time in October of 1972, as you read off those 
dates; that is to say, the date of receipt and the date of 
sailing. That is an impressive record by anybody’s— 
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The Court: Objection sustained. The threshold 
of your own personality that must be crossed in 
order to impress you intellectually or otherwise is of 
no interest to me. 

Rephr the question and let’s avoid the threatri- 
cal gesture—theatrical verbal gesture. 

Mr. Silberman: I see, your Honor. 

The Court: Get to the question. 

Q. The question is: You performed quite efficiently dur¬ 
ing October, 1972, with respect to Consolidated Express; 
i3 that not correct— A. Yes, sir, I would say so. 

Q. —when you make each sailing or the next sailing 
after die container comes in; is that correct! Did that 
pattern show that to you, incidentally! A. It appeared to 
show that, yes. 

(781) Q. Did you perform in the same fashion in Feb¬ 
ruary of 1973 with respect to Consolidated Express, to your 
knowledge! A. I don’t know. 

Q. You have no idea! A. I have no idea 

Q. vv T ould it surprise you to learn that with respect to 
containers—with respect to those situations in which you 
swung into new containers, the delay reached four, five, 
six, «even days! A. Yes. I«, would surprise me. 

Q. I see. A. But if I could point out, if I may, that— 

The Court: Go ahead 

A. I did not hear any complaints. And that is what 1 
base my reflection or my judgment to go to the dock boss 
and labor boss. I did not hear any complaints in February, 
1973. 

Q. Is it your testimony that you never heard alxmt Con¬ 
solidated Express complaints to anybody in Sea Land! 
A. Oh, I’ve heard—I’ve gotten some complaints from sales- 
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men in the past, but I don’t recall a complaint in February 
of 73. 

#••••• 

(783) Q. Incidentally, do you supervise the work on the 
pier or is there a restriction to that effect that onl\ 1LA 
personnel can do the actual supervision! A. I LA person¬ 
nel do the actual supervision. 

Q. Are you familiar with a strike or short strike—short 
picket line and strike back in 1968! A. No, sir, I m not. 

Q. Where the Teamsters threw a picket line around Sea 
Land! A. No, I don’t. 

Q. I’m sorry. I didn’t hear you. A. I don’t remember it 
at all. 

Q. You are—has your work force increased or decreased 
or changed at all subsequent to the CONASA rules going 
into effect! A. We have about, oh, about fifteen to eight- 
•en more men a day at Building 122. The CONASA rules, 
in what respect! What are the CONASA rules. W hat 
times are you talking about! 

Q. I was talking about—when is your understanding that 
the CONASA rules went into effect! A. It would be Feb¬ 
ruary of this year. 

Q. You have another eighteen men there now! A. Ap¬ 
proximately. 

(784) Q. Whai do they do! A. They handle general 
cargo. 

Q. Do you have any idea why you have had to increase 
your work force since the CONASA rules went into effect! 
A. As many containers as Sea Land has, we are constantly 
short of containers. We’ve stopped giving what we call 
refrigerated containers to tin* midwest. So as a result all 
refrigerated cargo out of the midwest is now coming in on 
outside equipment to be handled at Building 122. 

The terminal, itself, has also taken on the handling of 
large amounts of foreign cargo which they did not handle 
previously. 
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(789) Q. Mr. Nicholas, in your cross-examination you 
alluded several times to gentlemen having responsibility 
at Shed 122 and you described the dock hook and the labor 
l>oss. Would you tell us the name of the dock boss! A. 
The dock boss is named Mr. William Burke. 

Q. And the name of the labor boss! A. Ts Mr. Albert 

Luciano. 

Q. Did those men have any responsibility with respect 
to loading or discharging any of the ships ot Sea-Land! 
A. No, sir. 

• • • • • • 

(790) Q. Captain Haynes, are you employed by the New 
York Shipping Association! A. Yes, 1 am. 

(791) Q. What is your present position! A. Adminis¬ 
trative director. .... » 

Q. How long have you been Administrative Director ot 

the New York Shipping Association! A. Since 1968. 

Q. How long have you been employed by New York 
Shipping Association! A. Since 1958. 

Q. Could you tell us wliat work you performed prior 
to coming with New York Shipping Association in IJ 08 ! 
A. Yes. I worked in the four American president lines 
from 1944 through 1958. From ’44 through ‘53 as officer 
on their vessels. And from ’53 through 58 as a poit cap¬ 
tain at Pier 9, Jersey City. 

Q. What were the functions of a port captain at I ler 
9, Jersey City, Captain! A. Well, American president 
lines has the officers of the vessels are responsible for the 
loading and discharging of cargo, for stowage of same on 
the vessel. Except in San Francisco, Los Angeles and 
New York. In those ports they use port captains to re¬ 
lieve the officers of those responsibilities. 

Q. You had responsibility of loading and discharging 
ships and taking care of the terminal of the American 
president lines in Jersey City; is that correct! (792) A. 
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Yes. American president lines owned the ph ai 1 we 
were responsible for the pier operation^ as well as the 
vessel operations. 

Q. Could you give the Court a general description, Cap¬ 
tain, of the operations of that particular pier? -*• V ell, 
we had ten regular gangs that were employed every day 
during the period I was there, seven days a week. 

We had, if I remember right, about eighty dock labor 
personnel plus about sixty or seventy checkers plus a num¬ 
ber of—I think there was fifteen or sixteen carpenters 
and about ten coopers. 

There was a maintenance crew of some ten or twelve 
men; I don’t remember exactly, on the maintenance crev. 
that maintained the pier, itseif. 

The stevedoring work was performed by a contract 
stevedore, Nacereme Operating Company. The cargo was 
received—the export cargo—cargo outbound was received 
in those days—it all came through on trucks. The trucks 
came into the pier. The cargo then was off-loaded from 
the truck, put to a point of rest on the pier. From the 
pier it w r as loaded into the vessel and vice-versa on the 
inbound cargo. 

Q. How many men were there in a ship’s gang, Captain? 
(793) A. There was twenty-one men in the gang. There 
would normally be two drivers assigned on the dock to the 
Kang. 

Q. So that for every gang there would be approximately 
twenty-three longshoremen employed? A. Yes. The gang 
was twenty men plus a four-man, plus two drivers. That 
would be twenty-three altogether. 

Q. Was this what is known as a break bulk operation? 
A. Yes. What we now call break bulk. 

Q. Could you describe the work of p ship’s gang in a 
break bulk operation as it placed ‘he cargo into the ship 
and as it took the cargo out of the ship? A. The drivers 
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would bring the pallets to the—or packi^es or l»oxes or 
pieces, whatever they were. They’d brine' them from the 
pier to the string pie"°. The sling men would then sling 
up the load. It w» ud be hoisted into the vessel and the 
hold man would remove the cargo from the pallet and 
piece by piece stow it into the hold of the vessel. 

Q. What would happen with the pallets at that point T 
A. Then they’d be removed from the ship and piled on the 
pier. When the sling was going out, they’d take the empty 
pallets with it. 

Q. Captain, what were the functions performed by (794) 
terminal labor? A. The terminal labor was involved in the 
receiving of cargo from the trucks. The truck come to the 
pier. It would be assigned a spot on the pier by first it 
checks in with the receiving clerk. They’d tell it where 
to go. Give it a bay location or pu? it out in the yard, 
whatever w T as convenient. Then the driver would bring 
a stack of pallets to the tailgate of the truck. The cargo 
would then be piled on the pullets and the driver would 
then—of course, there is a checker taking measurements 
and counting and tallying the cargo. 

Then it would be brought down to a location on the pier 
depending upon the destination of the cargo. 

For instance, we loaded cargo for all the w r ay to Singa¬ 
pore, to the West Coast and Japan, Hong Kong, Manila 
and Singapore out of New York. Sometimes a port or tw-o 
beyond that. 

(795) Q. Now, in the terminal were there other men, 
other longshoremen, who might perform functions on the 
cargo? A. Yes. There was—they are all considered long¬ 
shore employees under the TLA but there is different 
crafts. 

The carp< .^ers are used to shore up the cargo on the 
vessel when is loaded. 

The coopers are used to repair damaged packages. 
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Maintenance employees are used to maintain equip¬ 
ment ; hi-los, the cranes and the various trucks, and so on, 
that are used on the pier. 

And there was gear men that would maintain the gear 
of the stevedore, and so on. 

Q. Captain, did there come a time when boxes or re¬ 
ceptacles for the carrying of cargo to he used on the piers? 

Mr. Schwarzbart: Objection, your Honor. I be¬ 
lieve counsel has called Mr. Dickman previously to 
provide testimony with respect to the background 
and the history and the development of containers 
on the pier. If this witness is being called to im¬ 
peach M Dickman, I think that would be improper. 

If he is being caMed upon to repeat this testimony, 
I believe that would be cumulative. 

The Court: Overruled. Let’s proceed. I think 
(7%) the question was answered. Was it now? 

Read the question. 

(Question read.) 

A. Well, the first l>oxes with American president lines 
came in use while 1 w'as still on the ships. It was a small 
box, four-by-four-by-six, if I remember. They were used 
for special cargo. When I was still going to sea they 
would load a few of these on hoard the vessel. 

At that time in the loginning they started out in San 
Francisco. Then we started picking them up in various 
ports. I was on the around-the-world service. Various 
ports. We used them for special cargo. I don’t remember 
exactly when the next size came in. 

Q. Before you go on to that, Captain, could you tell us 
who performed the work of putting the cargo in that re¬ 
ceptacle and taking the cargo out of that receptacle. A. 
The longshoremen. Both in San Francisco and in New 
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York and various ports where we would discharge the 
cargo out of the box overseas. 

For instance, in Hong Kong they’d bring it up deck. 
The longshoremen would take it out of the box there, too. 
it was always handled by the longshoremen. 

Q. Captain, after the use of these smaller boxes did the 
company begin to use larger boxes? A. Yes. We got in 
what they called a Dravo box. (75)7) ^ou know, they 
brougl t them in a few at a time. They started showing 
up. Tf I recall correctly, we had some of them on, I think 
it was, the last voyage I made. They put some Uravos on 
board. On the pier they Avere using a few of them. I 
would say on the pier for five years. From the start to 
the finish I would say that they started out with one or 
two on the vessel and at the end they were using, maybe, 
ten or twenty or a few more on each vessel. The Dravos 
would be lined up in the.first section. They were used 
for special cargo. They were lined up on each side of the 
alleyway. The doors would be opened. They’d be 
marked with the port. We’d store high value special cargo 
in them for shipment on board the vessel. 

Q. With respect to these containers, who would perform 
the placing of the cargo into the container and taking the 
cargo out of the container? A. In the beginning it was 
the ILA who put the cargo into and took it from the con¬ 
tainer. 

However, before I left there we were sending some con¬ 
tainers out to shippers or manufacturers. They would 
fill the container and bring it back and move it on board 
the vessel without removing the container from the vessel. 

(7PS) Q. And were these the cargo belonging to a single 
owner, Captain? A. Yes. We send it, for instance, to 
F or d or— oh, one of the beer companies or General Motors 
an ,l they’d send down a full container load. But there 
wasn’t too much of it; some of it. 
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Q. Captain, you testified earlier that you started with 
New York Shipping Association as—in 1958. What was 
the position that you held at that time! A. I was hired as 
special assistant to the Chairman. 

Q. And the-Chairman at that time was Mr. Chopin! A. 
Yes, sir, Alexander P. Chopin. 

Q. Now, Captain, have you actually participated as spe¬ 
cial assistant to Mr. Chopin in the negotiations leading to 
the 1959 collective bargaining agreement! A. Yes. The 
Labor Policy Committee was charged with the responsi¬ 
bility of negotiating contracts with the 1LA and the Port 
Watchmen’s Union and I attended the meetings of the 
Labor Policy Committee. 

Q. And what was your function during these nego¬ 
tiations! A. Well, it was to assist the Lal>or Policy Com¬ 
mittee in the preparation of documents and, you know, 
getting whatever they needed in the way of statistics or 
information, helping them in however way they wanted. 

Q. What was the composition of the Labor Policy (799) 
Committee in the 1959 negotiations! And by this I don t 
mean the identity, necessarily, of the men involved but 
could you tell us by whom they were employed! A. There 
were nine steamship company representatives, three 
stevedoring company representatives and the President 
and Vice-President of the Association who are l>oth steam¬ 
ship company representatives. The Labor Policy Com¬ 
mittee was chaired by Mr. Chopin who was the Chairman 
of the Committee. 

Q. And 1 take it, Captain Haynes, that the Labor Policy 
Committee together with the Chairman—Incidentally, did 
Mr. Chopin also serve as Chairman of the Labor Policy 
Committee! A. Yes, 1 just said he did. 

Q. I’m sorry. 

Did they meet with the—their II.A counterjMirtsI A. 
Yes, sir, they met—that’s the group that met in joint 
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negotiating sessions with the union. They actually nego¬ 
tiated the contract for the employer members of the New 
York Shipping Association. 

Q. Now, how many representatives of the TLA would 
meet with the La!>or Policy Committee in the negotiations 
of 1959T A. Well, they came in with a 125-man committee 
but it seemed to me it was more than that. 

(800) Q. And what Ports would be represented in this 
Committee! A. There was representatives from Boston, 
obviously New York, Philadelphia, Baltimore and Hamp¬ 
ton lloads and T think there was somel>ody there from 
Portland, Maine. Maybe from Providence. I don’t re- 
member those guys too well. 

Q. Well, could you describe the nature of these meetings 
through 1959, Captain! A. In one word “chaotic.” 

Q. Would there be—would each of the 125-man com¬ 
mittee at one time or another have something to say with 
respect to various subjects being discussed! 

Mr. Silberman: I object, your Honor. 

The Court: Overruled. 

A. I couldn’t—I didn’t keep a tally to see whether each 
one spoke, but my recollection is that if it wasn’t each 
and every one of them, it was almost each and every one 
of them who gave a speech of some duration during the 
course of the negotiations, yes, sir. 

Q. Now, Captain Haynes, was the subject of contain¬ 
erization an issue during the 1959 negotiations! A. Yes, 
sir, it was. 

Q. And would you characterize it as a major issue! A. 
Oh, yes, sir. 

(801) Q. Could you give us the position of the ILA as 
expressed to the representatives of the respondent New 
York Shipping Association at the—during the course of 
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the 1959 negotiations! A. Yes. If T may just give a little 
bit of background on that. The first—I came with the As¬ 
sociation in June, T think the 1st or 2nd of June of 1958. 
The first grievance that came up over containers was that 
fall. In November or December there was a grievance over 
containers. 

When we went into the negotiation* . ,o ILA had a de¬ 
mand that they wanted to—I can’t remember the exact 
words. But they had a demand that they wanted to handle 
the containers to load and discharge the containers on the 

pier. , . . 

What actually happened was that in the beginning, the 
initial grievances on the piers as they came about was be¬ 
cause the gang was complaining that the terminal labor 
was loading all of this cargo into the box and they were 
putting it into the hatch and then the gang itself was losing 
work. This was the start of the grievance in my recollec¬ 
tion of it. 

It soon spread to a much broader area. Because during 
the negotiations the ILA was represented then by a chief 
negotiator by the name of Packey Connelly. They took the 
(802) position all through the negotiations that what the 
companies were doing with containers was taking and en¬ 
closing a piece of the hold of the vessel and moving it out 
onto the dock and they had historically put the cargo into 
the hold of the ship piece by piece, package by package, 
and box by box and case by case and that the steamship 
companies were now taking that hold that chunk ol the 
hold and putting it out onto the dock and this was their 
work. 

Then they were taking it and exporting it away from the 
piers so that someone else was going to load their hold. 
See, they said that the hold of the ship is there and that 
you can’t take this away from them, that this belongs to 
them. They said the hold of the vessel belongs to them 
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and this is what they’ve always parked and unpacked and 
now you’re bringing it out on the dock and taking it away 
from the pier and letting someone else do it, that this is 
wrong, their jurisdiction extends from the hold of the ship 
to the tailgate of the truck. When you take that hold away 
and put on wheels and drive it away it’s gone, the work 
they have historically done is gone with it. 

This wa- their basic position, their basic argument over 
it. 

They were also cognizant of the fact that automation was 
coming and they argued “Well, all right, well allow you 
to automate but we want a piece of the action, we want 
(803) to save our own jobs and we want a piece of the 
action because you’re speeding up the work.” In fact you 
do when you take a container of cargo and put it into the 
ship that has twenty or thirty tons in one draft that goes 
quicker than a gang lifting one ton per draft. 

That was the basic different 

(804) Q. Did they make a demand of New York Ship¬ 
ping Association with respect to the question of contain¬ 
erization! A. Yes, they did. 

Q.. What was that demand, Captain! A. That they 
would load and unload the containers on the pier, all of 
them. 

Now, they gave us the—early in the negotiation they 
gave us the right—or they indicated they wen* willing to 
give us the right to move the containers out on the pier, 
and that was the first concession they made. 

Q. When you say “move the containers out of the pier” 
do you mean— A. Out on the pier, from the ship to the 
pier. That was the first concession they made in the nego¬ 
tiations was all right, it wasn’t—you know, it wasn t 
wrapped up until I think around the first of December. 
But the fact that you can move the container out onto the 
pier that was the first concession that was indicated. 
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All right, they’d go for that but for that they wanted 
something. 

Q. Now, what was the position of the New York Shipping 
Association with respwt to the issue of containerization? 
A. Well, we went into the negotiations, we wanted free 
wheeling, obviously, we wanted automation—it really (805) 
wasn’t just containers, it was the palletization, the side 
porters, all of these other issues were in the negotiations, 
too. It wasn’t just containers in 1959. The side porter 
operation was the rather large issue and the movement of 
the pallets. 

The companies were starting to bring down pallets al¬ 
ready packed and strapped on flatbeds and then all the 
TLA had to do was just lift the pallet off the flatbed; there 
was no work involved, they were losing work and they were 
complaining about that. 

Throughout the years we’ve won that area completely; 
there’s no objection to it at all now. 

Q. Now, Captain, could you describe to the Court, please, 
the end result of these negotiations? A. .1 ’59? 

Q. 1959, yes, sir. A. They’re embodied in the memo¬ 
randum of settlement of December 30, 1959. There was a 
strike from October 1 through the 8th, if I remember cor¬ 
rectly, and then they put in the Taft-Hartley and we nego¬ 
tiated from—again, starting—restarting the 1 egotiations 
right after the Taft-E irtley went into effect and we con- 
eluded the contract—the memorandum of settlement is 
dated the 3rd by my recollection is we concluded it on the 
1 st or early morning of the 2nd. 

(806) Mr. Lambos: May I get 1 exhibit, your 
Honor? 

The Court: Surely. 

Mr. Hamlins: May I have petitioner’s Exhibit 
1 —respondent’s, I should say. 
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Q. Captain, I show you respondent’? Exhibit 1 in ev i 
denee ami ask you whether this is the collective ar- 
gaining agreement that terminate<l the 1959 negotiations 
and the contract under which the parties lived from 1. .>9 

through 1962T A. Yes, sir, it is. . 

Q Would you please turn to that part of the collective 
bargaining agreement dealing with the resolution of the 
issue on containerization. A. Well, the first paragraph is 
on the first page. I can’t read this copy, I don’t think. 
Paragraph 7 sets forth the gang size that will be used 

on container vessels. . . 

Q Now, was that an issue during the negotiations, t ap- 
tain! A. Yes, sir. We wanted the right to use a snmUer 
gang and we finally agreed to use the full—what we cal.ed 
the twenty-one-man-gang during those day. 

Q. And that twenty-one-man-gang would Ik* used on a 

container ship? A. Yes. 

(807) Q. How many gangs would be used on a container 
shipt A. Well, in those days there was only one full con¬ 
tainer operation in the port, that was the Pan Atlantic 
operation in Newark and they were using two gangs. 

Now, there was some argument about the fact that—m 
ftmt, there was quite a bit of argument, if 1 remember 
correctly, about whether or not we should just two gangs 
on a container ship or whether there should be five gangs 
on it But we—in agreeing to the full gang we got the 
i ht V nse, you know, one gang per crane, what amounts 
to one gang per crane on the container ship. 

So instead of usir like a normal ship would come in, 
a break bulk ship—remember now, in 1958 there was about 

_outside of the Puerto Rican run that had a container 

operator already involved in that run but in the other 
deep sea traffic there was maybe less than two percent 
of the freight was going in boxes and it was all on break 
bulk vessels, there wasn’t any other container ships. 
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So the arguments that eaine up over the number of 
gangs to be used on a container vessel they were relating 
to a five-gang ship which was iu those days a standard 
vessel, five gangs—most ships had five hatches and they 
would use one gang to a hatch, or one or more gangs to a 
hatch. But the union said we should have five gangs on 
container ships because he’s loading the same amount of 
(80S) cargo as the two gangs are leading. 

We resolved it by giving him r ’ull-size gang and we 
used the one gang per crane. 

(809) Q. Now, Captain, you were talking about the pro¬ 
visions in the collective bargaining agreement relating to 
containerization. Would you refer back to Respondent’s 
Exhibit 1 in evidence and point out any other provisions 
relating to containerization? A. The next clause is Clause 
8 , A, B and C; Clause 10; Clause 11—no, Clause 10 deals 
with—mentions containers; Clause 12; and Clause 13. 

Q. Now, Captain, would you tell us how Clause 8 came 
to be in the collective bargaining agreement? A. Well, 
that’s the—the language in this clause is the language that 
was settled—my recollection tells me it was the 1st of 
December and it was nearly the last thing that was settled 
in the negotiations. We were looking—the Association 
was looking to get complete free-wheeling on the use of 
containers. We wanted to move, we wanted to be able to 
do what we .vanted to do and use the number of men we 
thought was necersary on this type of operation. 

Now, they gave us the right to move the containers but— 
which is provided for in Clause A—8-A. 

8 -B provides for a procedure by which we could resolve 
the issue of paying for that. Okay? 

And 8-C— 

Mr. Schwarzbart: T’m going to have to object 
(810) to that, your Honor. I think the testimony 
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of the witness is at variance with the language of 
the provisions to which he refers, particularly with 
respect to 8-A. I believe that black and white ref¬ 
erence is that “The employer shall have the right 
to use any and all containers without restriction and 
stripping by the union.” 

An.l how this witness’s interpretation can be 
drafted from the—drawn from the language of that 
—set forth in that agreement escapes me. 

The Court: Well, let me put it in these terms: 
Do you have 8-A before you. Captain? 

The Witness: Yes, sir. 

The Court: What interpretation do you put on 
that? 

And I’ll allow you an objection, Mr. Schwarzbart, 
to my question. What interpretation do you put on 
that, Captain? 

The Witness: Well, we got the right to move 
containers freely. Okay? That also gave us the 
right to send them out for manufacturers load. 
This is what that language meant. 

The Court: Well, it says “without restriction,” 

doesn’t it? 

The Witness: Yes. 

The Court: And you could use any and all types 
(811) without restriction; correct? 

The Witness: Yes. But, you see— 

The Court: This doesn’t— 

The Witness: 8-A— 

The Court: Wait a minute. Just a minute. 
Ts there anything in there, for example, that would 
prevent consolidators from operating in that Clause 
8 -A? 

The Witness: Rut that doesn’t deal—8-C deals 
with that. 8-A—the clause is Paragraph 8 or Clause 
8 . Okay? Ami it’s got three parts. 
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The Court: All right. 

The Witness: The first part is modified by the 
second and the third. Okay? t 

Now, I don’t know, the language may be less than 
precise but it was written by laymen, not lawyers. 

It w y as clear to the parties at the time, and it’s been 
clear ever since, there’s never been any misunder¬ 
standing in my mind, I knew what it meant right 
from the first day. I don’t think anyone in the 
Labor Policy Committee—they knew what it meant. 

Even though that I can see the problems with it, 

I can see in the strict interpretation of the words, 
the English words, that are there, possibly there’s 
some misunderstanding with people not familiar 
with the industry. But this is the contract between 
people who are familiar in the industry. It’s a con¬ 
tract (812) between the Association and its em¬ 
ployer members. It is made up by the Labor Policy 
Committee who are the most knowledgeable we have 
in the industry and the TLA and we understood it. 

So it’s not for—it’s not even material that people 
don’t understand it; we understood it. 

In any event, I understood it. 

The Court: All right. 

(813) By Mr. Lambos: 

Q. Captain, with respect to Paragraph C, could you ex¬ 
plain to us, please, to what the words “loading” and “dis¬ 
charging” of containers had reference to? And give us 
the understanding of the two parties to the negotiations in 
1959. 

Mr. Silberman: Well, I object to the last part. 

The Court: Sustained. 

First of all, was there a definitional section in this 
agreement? I look through it and I see none. 
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The Witness: Are you asking me, sir? 

The Court: Do you agree with that? 

Yes. 

The Witness: No, sir. There was no definitional 
section there. No, sir. 8C came from the ’06 agree¬ 
ment. It was given to us from the union and it came 
from the third paragraph of the preamble of the .>6 
agreement, most of the words. 

So this paragraph as it’s written was handed to 
us by the union and I remember when we were—we 
didn’t know in those days—none of us were that 
familiar with container operations. 

As I said, most of the companies just handled a 
few boxes, it wasn’t that big a deal. We didn’t know 
how to say what the union wanted and they came in 
with a (814) paragraph and they said that this is 
what they want. And I remember it was Jim Young 
said, “Let’s take the language as written, let's put it 
in the contract. They understand it so let’s put it 
in as written without changing a word.” 

If you change a word with a committee like they 
ha<l it becomes impossible to handle. 

That’s the source of that paragraph and the rather 
st range language in it comes out the preamble of the 
’56 agreement 

By Mr. Lambos: 

Q. When you say “that paragraph,” Captain, to what 

provision are you referring! A. 8 C. 

Q Captain, you mentioned Jim Young. Could you tell 
the Court who Jim Young was! A. lie was chairman of 
the board of Barber Line. He was possibly the oldest and 
longest time member of the labor policy oomnuttee. He s 
now dead, unfortunately. 
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Q. And he was a member of the negotiating committee 
or the labor policy committee in 1959! A. Yes, sir, he was 
a member through ’59, through the ’(>8 negotiations. In all 
negotiations. 

Q. Now, Captain, you referred to the 1956 collective bar¬ 
gaining agreement. 

Mr. Lambos: I would like to have marked for 
(815) identification as respondent’s Exhibit 17 a 
copy of the General Cargo Agreement for the period 
October 1, 1956 to September 30, 1959. 

The Court: All right. 

Mr. Lambos: Your Honor, unfortunately we could 
only find two copies of this document, and L think it 
is difficult to make copies because of the nature of 
the document itself. I will undertake to see that 
those provisions referred to are photocopied and 
copies are given to the various parties. 

The Court: All right. Thank you. 

The Clerk: R-17 for identification. 

(R-17 marked for identification.) 

By Mr. Lambos: 

Q. Captain, 1 show you respondent’s Exhibit 17 for iden¬ 
tification and ask you whether this is the 11 K»(» contract 
that you were referring to! A. Yes, sir, that’s what we 
used to call the "Blue Book.” 

Q. 1 ask you to refer to the preamble of that agreement— 

The Court: Do you have a copy, Mr. Silberman 
or Mr. Sellwarzhart! 

Mr. Schwarzbart: No. 

Mr. Lambos: Your Honor, we didn’t give them a 
(816) copy. 
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The Court: Why don’t you give this one to those 
gentlemen— 

Mr. Lambos: I don’t have one either hut we ean 
all use it together. 

The Court: All right. 

By Mr. Lambos: 

Q. Would you refer to the provisions of the preamble, 
please, Captain, that you were talking about earlier in your 
testimony. A. Yes, sir. I said the third paragraph. It s 
the third paragraph. 

Q. And would you read it out, please ? A. 1 he em¬ 
ployer members of the Association agree that they will not 
directly perform work done on a pier or terminal or con¬ 
tract out such work which historically and regularly has 
been and currently is performed by employees covered by 
this agreement or employees covered by ILA ciaft agree¬ 
ments unless such work on such pier or terminal is per¬ 
formed by employees covered by ILA agreements.” 

(817) Q. Now, was that provision carried forward into 
1959 agreement? 

M r. Schwarz hart: Objection— 

A. No. 

Mr. Schwarzbart: —as to relevance, your Honor. 

The Court: Overruled. 

A. The ILA, as I said, they gave us—they manipulated 

_they took the words and changed them around a little 

bit. For instance, they added “by ILA labor at longshore 
rates.” Okay? 

Now—but they took the rest of the words—you could 
see by the phraseology that this is where it came from. 




998a 


Haynes—For Respondent NYSA — Direct. 

It is obvious that this is where they got it. They handed 
us the clause and we bought it. That s 

Q. Now, after the 1959 agreement, Captain, you were 
with New’ York Shipping Association on a day-to-day 
basis! A. Yes, sir. 

Q. Would you tell us the application on the piers and 
terminals of the Port of New York of Section 8-C from 
that point forward! 

Mr. Schwarzbart: Objection, your Honor 
The Court: Overruled. * 

A. Well, you know, we sent the contract out to the 
membership and as far as we knew they were loading and 
(818) discharging local—what we called local containers, 
what I call local containers coming within the Port of New 
York. The over-the-road and the shipper’s load were 
Ixdng allowed to go through. 

Q. Now, could you define a “local container’’ for us, 
please! A. That’s one where the cargo generates within 
the area, within—in those days we used the Port of 
Greater New York map, we didn’t have the fiftv-mile 
radius. We didn’t have it in the contract although it’s, 
the phrase was being thrown around a little but at that 
time we had the Port of Greater New York, and that refers 
to the Port Authority map outlines the whole New York- 
New Jersey complex. 

The cargo generating in this area or destined to that 
area is what is referred to. 

Q. Captain, was there an arbitration involving the con¬ 
tainer royalty payments as provided bv Section 8-B of 
the collective bargaining agreement! A. Yes, sir. 

Mr. Lambos: I would like to ha% - e marked as 
Respondent’s Exhibit 18 for identification a docu¬ 
ment entitled “Containerization Arbitration Award. ’ 
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(Respondent’s Exhibit R-18 was marked for 
identification.) 

(819) By Mr. Lambos: 

Q. Captain Haynes, I ask you whether Respondent’s 
Exhibit 18 is the arbitration award that was held pursu¬ 
ant to the provisions of Section 8-B of the collective bar¬ 
gaining agreement. A. Yes, sir, this is the Stein award. 

Q. And could you give us the date of that! A. It was 
sent out in NYSA Report 1839 on November 1, I960. 


(826) By Mr. Lambos: 

Q. Captain, during the period from 1960 through 1962 
did your duties include participating in the deliberations 
of the Labor Relations Committee! A. Yes, sir. 

q. Could you describe the Labor Relations Committee 
under the contracts then in effect! A. Well, we had—it 
was a committee composed in session of five members 
from the union and five menders from management. The 
Port Arbitrator sat as impartial Chairman when it was 
in session. It met every Tuesday or nearly every Tuesday 
morning to hear grievances nrising out ot the contract or 
under the terms of the contract. 

Q. Now, did you participate in these meetings as a staff 
member! A. I attended the meetings as a staff member, 
yes, sir. 

Q. Do you remember any meetings o f the Labor Rela¬ 
tions Committee where the issue of the right of the 1LA 
to stuff and strip consolidated containers came up! A. It 
—well, complaints were filed by the union that our em¬ 
ployer members were not living up to the contract. They 
were letting LTL cargo go through. There were com¬ 
plaints, yes, sir. 
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Q. What were the determinations made by New York 
(827) Shipping Association witli respect to those com¬ 
plaints? A. Well, when the case would come to us if it 
was an LTL loa.. we had to tell the company that they had 
to take the cargo out of the container. 

Q. Would the same he true with respect to a consoli¬ 
dated load? 

Mr. Silberman: Objection. I first ask the ques¬ 
tion be refrained, your Honor, but if 1 understood 
correctly he was asking whether the witness as jwirt 
of the New York Shipping Association would have 
some kind of jurisdiction over a consolidator, not 
party to the Association— 

Mr. Lamhos: I was not asking that question at 
all. I was asking the question of grievances arising 
bet’veen members of tin* Now ^ ork Shipping As¬ 
sociation and the I LA with resj>ect to the stuffing 
and stripping on the piers of consolidated and Ll L 
container loads. 

The Court: All right. The objection is over¬ 
ruled. 

By the way, let me get back to the objection 
raised by Mr. Schwarzbart. Under the agreement 
that went into effect on October 1, 1JHJB—and I m 
not— 

Mr. Lamhos: 1968, your Honor? 

The Court: I’m not talking now about—T said 
1968, yes. 

(828) Clarify this for me: Was there not a spe¬ 
cific arbitration board provided for the narrow issue 
of implementation of 8-B? As distinct from general 
arbitration under the collective bargaining agree¬ 
ment? 

Mr. Lamhos: Yes, your Honor. In Respondent’s 
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Exhibit 1 you will find that in Paragraph 13 it is 
provided that—and this—now I’m referring to the 
collective bargaining agreement effective October 1, 
1959. 1 thought— 

The Court : Right. 

Mr. Lanibos: 1 thought your Honor said 1968- 
The Court: 1 <lid. But the arbitration provisions 
are in the same article in 1968, as well. 

Mr. Lanibos: Yes, your Honor. 

The Court: In any event, how many arbitrators 

are provided, five, is it! 

Mr. Lanibos: Tn the 1968 collective bargaining 
agreement we have a panel of five arbitrators— 

The Court: What about 1959! 

Mr. Lanibos: Tn 1959 we had what we called a 
Port Arbitrator, a single arbitrator. 

Now, in addition thereto the 1959 collective bar¬ 
gaining agreement provided for a special arbitration 
panel in the event the parties were not able to agree 
on the royalty to Ik* paid under the provisions of 
8-B. And that panel is provided for in Paragraph 

13. 

(829) The Court: Of the memorandum of settle¬ 
ment ! 

Mr. Lanibos: Of the memorandum of settlement. 
The Court: All right. I’m clear on that now. 
Fine. Thank you. 

Will you return to where you were, then! 

Mr. Lanibos: Could you read the pending ques¬ 
tion, please? 

(The following is read by the reporter: 

“Question: What were the determinations made by New 
York Shipping Association with respect to those com¬ 
plaints! 
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“Answer: Well, when the case would come to us if it 
was an LTL load we had to tell the company that they had 
to take the cargo out of the container. 

“Question: Would the same h<‘ true with respect to a 

consolidated load!”) 

A. That’s what an LTL is, it’s a consolidated load. 

(830) Q. When you used the word “LTL” are you re¬ 
ferring to a Consolidated load! A. In this period, you 
know, the us« containers was on an upswing hut there 
wasn’t that many and we would get occasional calls. I don t 
—I can’t recall, you know, I can’t pin the telephone calls or 
the incidents to a time. Usually the 1LA when a con¬ 
tainer comes down to a pier and they tell the company 
that that’s—you have to take the cargo out of the con¬ 
tainer they take it out of the container, you know, they 
would .just stop it, they wouldn’t handle it. 

When the company would call up on occasion the com¬ 
pany would call up and we would refer them to paragraph 
8B that they had to load and unload containers that came 
or was destined to the Port of (Ireater New York district. 

Q. Now, Captain, were you present at an emergency 
meeting of the Port of New York Labor Relations Com¬ 
mittee of the NYKA-1LA held on August 8th, 1%2T A. 
Yes, I was. 

Mr. Lambos: I ask that this be marked for identi¬ 
fication respondent's Exhibit 19. 

(Exhibit 19 marked for identification.) 

By Mr. Lambos: 

Q. I show you respondent’s Exhibit 19 ami ask you 
whether the first page does not set forth the determination 
of the labor policy—Lalior Relations Committee and (831) 
whether the documents following are not the stenographic 
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transcript of .lie martin*, of the martin* held on that 
date? A. Yes, it is. 


Mr. Lambos: I offer respondent’s Exhibit 19 for 
identification in evidence, your Honor 

Mr. Silbcrnian: Objection, your Honor, on t 
grounds that it as far as 1 can determine wholly ir¬ 
relevant to this proceeding. 

The Court: All right. 

What’a the purpose of the offer, sir! 

Mr. 1 sambos: Your Honor, the purpose of the 
offer is to show a recognition by union and manage¬ 
ment in 11X52 that a Puerto Rican container coming 
from a consolidator was to be stuffed and stn.vped 
at the pier and there are statements spread out on 
that record in 1902 by l»oth the chairman and t 
director of lalKir relations of Sea Hand Services so 
agreeing that the contract, that is. the provisions . 
8C, required such stuffing and stripping. 

Mr Silberman: If counsel would simply re e 
wh at pages he’s referring to that might help. 

Mr. Lambos: Yes, sir. 

I refer to Page 10 to begin with: 

••Mr Chopin: Let me correct that, if you wil . 

1 am only slying this, that just in order to conform 
o Uie contract I am informed that this company 
referring to (832) Sea Land-“ takes this loaded con- 

[“rTpl I. .ml .-ml. i. 

With the contract. Is that correct, Mr. HayesT 
,,.f,.rrinL- to the director of lalsir relations of Sea 


Land Services. 

“Mr. Hayes: 
standing.” 

On Page 33: 
“Mr. Young: 


That is right, that is my under- 
l>o l understand that the Puerto 
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Rican 1mm in css, the containers, are leased to 
Freight Forwarders wlio brokers who themselves 
load the*e containers! 

“Mr. McAvoy: That is right. 

“Mr. Young:’’— 

Mr. Silberman: Is that the same Mr. McAvoy 
who is now the chairman of the ls>ard ol Sea I^and! 
Mr. Ijainbos: That’s right. 

“Mr. Young: When these containers containing 
Puerto Rican cargo come to the dock, they are 
stripped and reloaded by ILA labor. 

Mr. Hayes: “—referring again to the director of 
labor relations: 

“That is right.” 

And T refer, of course, to similar statements lieing 
made on page 34 where Mr. (Reason complained 
about Mr. Chopin’s characterization of the practice 
and Mr. Chopin pointed out that it was done to oltev 
the contract: 

(833) “That is what 1 meant before about strip¬ 
ping and loading there. In the Puerto Rican con¬ 
tract they are obeying the contract, they are not 
paying a royalty.” 

Mr. Silberman: Well, your Honor, T would object 
further on the grounds that this is rank hearsay. It 
is put in for the purpose of establishing the truth 
of the assertions made in this transcript by one Mr. 
McAvoy and one Mr. Young of Sea Land that, num¬ 
ber one, they were stripping some Puerto Rican 
forwarder—I don’t know who—and. two, they were 
required to do so by contract. They’re not here to 
be cross-examined and it seems to me that on those 
grounds it’s objectionable. 

It is interesting, your Honor, that the same Mr. 
McAvoy in a deposition given, which I referred to 
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earlier in this proceeding, down in Washington, or 
in New York just a couple of months ago, answered 

a similar question as follows: 

“As an official of Sea l*and do you have any 
knowledge as to when the rule on conta.ners first 
appeared in any collective bargaining agreement! 

“Answer: The rule on containers first appeared 
in that ’»>8 collective bargaining agreement. 

(S34) Mr. Lambos: And that was a correct an¬ 
swer, vour Honor, with res|iect to that specific 
question but if Mr. Silberman will go towards the 
end of that same transcript from which he is rea« - 
ing now he will find that Mr. McAvoy also stated that 
thev were stripping containers from 1939 to the 
present time. And Mr. Jacobs, you will remember, 
on his cross-examination, admitted hearing Mr. 
McAvoy say so. 

Mr. Silberman: I think you’re referring to your 

redirect. ... • , 

I’d Ik* delighted to put the dejiosition in evidence; 

that might solve all the problems. 1 don’t think 
the redirect of Mr. Lambos established the propo¬ 


sition he just stated. 

In anv event, vour Honor, you will recall at the 
very beginning of this proceeding counsel indicated 
he wanted to -call Mr. McAvoy and he, of course, 
would Ik* the one to testify as to what particular 
practices lie knew about and, indeed, what he un¬ 
derstood the bargaining agreement required .urn 
to do. 1 think that the langunge that 1 read in 
the deposition is fairly clear th*it he thought at 
the time he gave his deposition that it was the 1%.K 
agreement when the language first appeared. And 
the purpose of the offer, as I understand it, is to 
establish that he thought or an employee of his 
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thought at some (835) earlier time there was some 
contractual obligation in an emergency meeting 
with the union, not in any formal proceeding. An 
arbitration, an emergency meeting. 

Mr. Lambos: Your Horor, this is a document 
that was kept in 1062 in tin normal course of the 
grievance—of the administration of the grie\ aw t 
and arbitration procedures; it relates to a direct 
issue in this proceeding and I think that the state¬ 
ments made by the people—that was made in 196- 
had no thought or that it might be used in any other 
litigation other than the grievance that they were 
then pursuing. I think that Captain Haynes testi¬ 
fied that he was actually and physically present dur¬ 
ing the course of the Labor Relations hearing and 
that this statement does indicate the state of the 
collective bargaining process as of August of 1962. 

Mr. Silberman: ! certainly can’t cross-examine 
it, your Honor. 

• ••••• 

(837) The Court: —and I think that there’s no 
reason why w’hat jiosition that he takes here can¬ 
not also be announced by him when he takes the 
stand. Obviously, this document exists, a copy of 
there anil if there is any attempt to impeach him 
by showing him any prior inconsistent statement 
this is available to show prior consistent statements. 

Mr. McAvoy. I think, if you intend really to rely 
on a position that he has taken, then I think he 
should lie called because he does play more than 
just this brief role in this narrative; he obviously 
is involved in conversations with Mr. .Jacobs to 
which I referred. 

I’m going to sustain the objection and will not 
permit Exhibit R-19. 


I 
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Mr. 1 inibos: Would that be to the entire docu¬ 
ment, your Honor ? 

The Court: Yes. . 

(S38) Mr. limbos: Including the determina¬ 
tion of the Labor Relations Committee finding that 
Sea-Land had violated the provisions— 

(839) The Court: All right. 

Now, what page is that on? 

Mr. Lambos: That should be the very first page, 
your Honor. A letter addressed to Mr. Hayes of 
Sea-Land Services by Captain Mossman. 

The Court: Let me read it. 

All right. Well, simply have the witness testify— 
if he’s familiar with the event let him testify with 
respect to it and then they will be able to cross- 
examine. And if there is any challenge as to the 
fact itself you’ve got a letter here. 


By Mr. Lambos: 

Q. Captain Haynes, would you tell us who S. S. Moss- 
man was? Was he employed by New York Shipping Asso¬ 
ciation! A. He was secretary to the Labor Relations 
Committee. 

Q. And he would keep the papers, documents and min¬ 
utes of the meetings of the Labor Relations Committee! 
A. Yes, sir. 

Q. How were the determinations of the Labor Relations 
Committee announced to the party? A. He sent a letter 
over his signature to the parties involved announcing the 
decision that was reached in executive session of the Labor 
Relations Committee. 

(84(1) Q. Now, as a result of the hearing that was held 
by the Joint Labor Relations Committee on August 8, 19f»2, 
was there a determination that was made by the Joint 
Labor Relations Committee! A. Yes, sir. 
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Q. Was that determination given to the participants, 
namely, Sea-Land Service, Inc., and the ILA? A. Yes. 

Mr. Silberman: Your Honor, I cannot hear 
counsel. 

The Court: Keep your voice up. 

Mr. Lambos: I’m sorry. 

Q. I show you the first page of respondent s Exhibit 1.1 
for identification and ask you whether that is the notifica¬ 
tion that was given to Sea-Land Services? A. Yes, sir, 
this is a copy of a letter that was sent to Jim Hayes, 
Sea-Land Service, announcing the decision of the LRC. 

Q. Could you tell us the subject matter of the proceed¬ 
ing before the LRC? A. It dealt with a consolidator bring¬ 
ing down LTL loads— 

The Court: Keep your voice up. 

A. It dealt with a consolidator bringing down LTL loads 
in boat—it was really two issues in the Labor Relations 
Committee meeting. It deait with both coast-wise (841) 
intercoastal and Puerto Rican trade, they were both dis¬ 
cussed during the course of the hearing. 

Mr. Silberman: Excuse me, your Honor, I didn’t 

understand it to be established that the witness was 

present at the meeting. 

Mr. Lambos: 1 think his earlier testimony did 

so state. 

The Court: Rut the question again. 

Mr. Lambos: But I’ll put the question again. 

By Mr. Lambos: 

Q. Captain, were you actually present during the labor 
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relations committee proceedings of August 8, 19621 A. 

I was. , _ , e 

Mr Lambos: I offer in evidence the fiitft page ot 

respondent’s Exhibit R-19 for identification, which 
is— 

The Court: Any objection! 

Mr. Lambos: —a letter dated August 9, 1962, ad¬ 
dressed by Captain S. S. Mossman, secretary to the 
Joint Labor Relations Committee to Mr. James 
Hayes of Sea-Land Service, Inc. 

The Court: Any objection! 

Mr. Silberman: 1 object, your Honor, yes, on 
the grounds of relevance. 1 don’t see what that 
document proves. 

(842) The Court: Mr. Schwartzbart, you as well! 
Mr. Schwartzbart: I would join in that objection. 
The Court: I'll overrule the objection. 

Mark it in evidence. 

The Clerk: R-19 in evidence. 

(R-19 received in evidence.) 

Mr. Lambos: May I give your Honor here the 
first page. 

The Court: Thank you. 

I think so that we can avoid any confusion in 
the record, let’s refer to this letter of August 9, 
1962, as 19A, it being understood that R-19 is the 
full exhibit that you had offered and which I re¬ 
jected based upon the objections raised by counsel. 

Will you, Miss Costello, indicate in your records 
then that R-19A is the letter of August 9, 1962, and 
mark the exhibit accordingly. 

The Clerk: Yes, Judge. 

(R-19A received in evidence.) 


I 
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Mr. Lambos: Your Honor, also for clarity of the 
record, I understand that your Honor admitted into 
evidence respondent’s 18 but respondent’s 17, which 
is the 1050 collective bargaining agreement between 
NYSA and ILA and which was offered in evidence 
I do not believe has been admitted in evidence and 
1 would— 

(S43) The Court: There was an objection, I think, 
to the 1956 agreement! 

Mr. Schwarzbart: Yes, your Honor. 

The Court: I’ll overrule that objection. Let it be 
marked in evidence. 

Mr. Lambos: Thank you. 

The Clerk: R-17 in evidence. 

(R-17 received in evidence.) 

By Mr. Lambos: 

Q. Captain Haynes, did you participate in the collective 
bargaining negotiations between NYSA and ILA in 1902. 

1964 and 1968! A. Yes, sir. 

(844) Q. Were you actually present in most, it not all, 
of the various sessions! A. I don’t believe I missed any 
sessions. I think I was at all of them. There might have 
been one that I missed. I don’t know. 

Q. Captain Haynes, what were the issues in the negotia¬ 
tions of 1962! A. Well, in 1962 the Association’s Labor 
Policy Committee prior to the negotiations developed a 
slightly different bargaining technique. We went in and 
with a set of demands designed to give us full flexibility 
in tlie use of men, complete freedom in the use of all auto¬ 
mated equipment including containers, the palletization, so 
that throughout the entire bargaining from beginning to 
end it concentrated on this one area. 
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We kept—the I L A had a long list of demands but nearly 
all of the meetings were confined to the discussions of this 

issue This is what we deadlocked on. 

There was a strike in October for two or three days 
before they put in Taft-Hartley. The Taf ^Hartley ex¬ 
pired around the 20th or 21st of December. Then we had 

8 The*government or—the President sent in a panel of 
Wayne Morse, Jim Reynolds and Professor Healy to (845) 

assist the parties in reaching an ^ 

economic impact on the nation when the entire East Coast 

g °Q S Pardon me, Captain. A. But the basic issue between 
the parties throughout the negotiations was automation, 

containerization and the use of manpower. 

n. Now, you referred to Wayne Morse >s that 
M-o-r-s-eT Ts that the former senator from the Sta e o 

Oreiront A. Yes* sir. .. .• 

Q B Can you tell us what the outcome of the negotiation 

was after the 33-dav strike! A. Well, they, finally > ; 

ator Morse, after many, many meetings—we were up, 
think it was, at the Commodore Hotel. 

After manv meetings he—someone came up wi ' 
idea of having a study. We wanted to reduce the s ze 
of the gang. We wanted the right to use men on the pi 
as we saw fit, to hire the number we needed, ami assign 
them as we saw fit. We wanted the elimination of frozen 
details We wanted elimination of customs and practices, 
so on, because we could see that the industry was beginning 
to automate or in the throes of starting quite a bit of 

(846) We were trying to get a better use of the man- 

^ScTthey came down with a recommendation that was 
finally—both sides bought it where we gave some money 
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on wages and pension-welfare and I think we gave them 
another holiday or something, plus a study to be conducted 
by the Department of Labor. 

We had for the first time, I tliink—we took a short 
contract of two years. By the time we settled it was 
January 21st, if I recall correctly. 

We took a two-year contract which would give them 
about—something like eighteen months to do the study. 

Jim Reynolds, who was with the Department of Labor, 
said it would take at least that long. So we put in the 
contract that they had until mid-summer of ’66 to com¬ 
plete the study and report to the parties on it. 

We really had a very short contract. It was a couple 
of pages. That is all it was. 

Q. Captain, you say that the study was to be conducted 
between 1962 and 1966; is that your testimony? A. ’63. 
The contract was agreed to in January ’63, late January 
’63, and they were to do the study immediately and which 
they did. 

They started and made the study up and down (847) 
the coast, in all ports from Maine to Texas. They did a 
study in every port, I believe. 

(848) Q. How long did that study take? A. Well, we 
were getting—IVe got our report, I think T don t remem¬ 
ber. It was April, May or June of 1964. Just at the start 
of negotiations. We were already sort of having some 
preliminary meetings when the study was finally put to¬ 
gether and presented to us in Washington, so far as the 
Port of New York is concerned. 

Q. Did that 1964 study of the United States Department 
of Labor play a part in the negotiations of 1964? A. Oh, 
it played a major part. The contract provided that we 
had to have—we were to negotiate until, I believe, July 
31st. If we couldn’t reach an agreement then the panel 
would return and make a recommendation. 
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And the panel (lid return although Senator Morse did 
not come back. He was busy somewhere else. 1 forget 
the reason. And Jim Reynolds of the Department of Labor 
came back with Teddy Kheel and Professor Healy. They 
sat in on the negotiations in August and September and 
finally on the 25th of September they issued a recommenda¬ 
tion for settlement. And the language of that recom¬ 
mendation for settlement actually wound up in the contract 
when we settled the contract in the following 1 don t 
recall now just when we did settle the contract that fall, 
but it was some time after we went into Taft-Hartley 
again, obviously. 

(849) Q. Was there a strike— A. Yes. 

q. _in 19f>2 and a strike in 1964, Captain! A. \'*a, 

there was. 

Q. Were there lengthy strikes during both periods! A. 

Yes. . 

Q. What was the outcome of the 1964 negotiations! 

A. Well, we got a number of changes in working rules. 
We had a reduction of three men out of the gang. There 
was two men to come out on April 1, 196(5, and one man 
on October 1, 1967. 

We got the elimination of frozen details. Essentially, 
the elimination of frozen details. We got restriction on 
customer practice and the right to eliminate it when the 
operation changes, which was very important to us because 
of the increase of automation. What else! The TLA got 
the guaranteed annual income provisions. 

Q. Was this guaranteed annual income provision recom¬ 
mended by the panel of three mediators, Captain! A. Yes, 
it was. 

Mr. Silberman: Your Honor, 1 object to that. I 
gather that is being offered to show that somehow 
the Federal Government’s role in this is relevant to 
your Honor’s consideration, which is the Bo . xl’s 
consideration. 
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The Court: Why is it being offered, Mr. Lambos? 
(850) Mr. l-ambos: Tt is merely being offered, if 
your Htmor please, as part of the sum and substance 
of the collective bargaining agreement at that time. 

I think that the facts will show that there were 
certain recommendations made by the panel of Presi¬ 
dential mediators. That is a fact. 

The Court: T will overrule the objection. 

Mr. Lambos: Is there a pending question, Mr. 
Reporter? 

(The reporter reads the previous question and 
answer.) 

Mr. Silberman: Your Honor. I’d like to make a 
further objection on the ground that unless the 
witness is prepared to testify there was an actual 
change in the contract language resulting from the 
recommendations, T wouldn’t feel that this role of 
the panel would l>e relevant. 

The Court: You explore that on cross-exami¬ 
nation. T will overrule the objection. Proceed. 

Q. Are the changes that you have testified to set forth in 
the 1964 collective bargaining agreement, Captain? A. 
Yes. 

Q. Captain, were there any changes in the provisions of 
Paragraph 8 of the memorandum of settlement ot 1959 
made either in 1962 or in 1964? (851) A. No. 

Mr. Silberman: Excuse me. Objection. You 
have the 1964 agreement in evidence, counsel. 

Mr. Lambos: No. I’ve handed it to Mr. Sehwarz- 
bart. 

Mr. Schwandiart: I have no objection, your 
Honor, to its being introduced into evidence at this 
stage. Tt might help the proceedings if we could 
follow it. 


*1 
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Mr. Lambos: 1 have no objection to putting it in 
evidence. 

The Court: Let’s mark it in evidence. 

Mr. Lambos: T didn’t think it was necessary. Hut 
if Mr. Silberman and Mr. Schwarzbart would like 
to have it introduced— 

The Court: Fine. If you want it, have it marked 
in evidence at this point. 

The Clerk: R-20 in evidence. 

(Collective bargaining agreement was received and 
marked Exhibit R-20 in evidence.) 

(852) Q. Captain Haynes. I show you Respondent’s 
Exhibit 20 in evidence and ask you if you would [joint out 
to the Court certain provisions that were added as a re¬ 
sult of the negotiations of 1004. A. I’d prefer to work 
from the Memorandum of Settlement. Hut il you insist. 
I’ll have to go through this and pick them out. 

Q. I’m sorry. Captain. We do not have a copy of the 
Memorandum of Settlement of 1!M>4. So would you pick 
out those provisions that were added? A. Well, the in¬ 
come guarantee was added on Page 2.), < lause E. I gues« 
that’s where it starts. I can’t find the— 

Q. What page is that? A. Page 25. It runs to the— 
the guarantee provisions run through there for quite a 
ways until Page 28—Paragraph (> on Page 28. 

Q. Are there provisions on manpower utilization? A. 

Yes. o . „ 

Q. What page do they run on? A. Page 3b, 1 ara- 

graph—1 don’t know whether it is subpart of something 
else, subpart of Part 10, 1 guess. Paragraph 4. 

q [ s there a provision with respect to the size of gang? 
(853) A. Yes. That would be the bottom of Page 35, 
Paragraph 3. Right. 
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Q. Captain, did these provisions that you just pointed 
out to the Court come out of the report made by the Me¬ 
diators with res[>ect to the resolution of the 11M14 negotia¬ 
tions! A. Yes. The guarantee came out. I am trying to 
remember now—the adjustments in the manpower and 
reduction of the gang, yes, that came out of the report. 

Q. Captain, when you first came with New York Ship¬ 
ping Association what was the volume of containerization 
in the Port of New York on an approximate basis! A. 
When F first came to the Association! I don’t know but 
I’d say less than half of one percent. It was very little. 

Q. When you say less than half of— A. One percent, 
possibly. 

Q, Would that be of the total cargo being moved 
through the I^ort! A. Yes. TFiat now—wait a minute. 
The Puerto Rican cargo; there was one operator with a 
full container operation. FFe was running, oh, I don’t know, 
eight, nine hundred containers a week, I would assume, at 
that time. But in the deep sea trade it was very minor, a 
very minor portion of the work. 

(854) Q. Has that volume increased from 1949 to the 
present time! A. From 1949! 

Q. 1958 to the present time. A. Yes. It rose. The num¬ 
ber of containers being handled on break-bulk ships in the 
deep sea trade other than tin* Puerto Rican trade rose 
fairly gradually because they were handling tFiem on 
break-bulk vessels. It is difficult to handle them on break- 
bulk vessels. You can only j them in the square of the 
hatch or on deck. So it rose fairly slowly. It didn t really 
blossom out until about I960, 1967, 19118, somewhere in 
there. It really went wild at that |>oint in time because 
they started the full container ships on the North Atlantic 
run then. 

Q. What period was that, Captain! A. I think it was 
around 1967. It may have l>een in late 1966 but I think it 
was in 1967. 
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Q. Now, were you involved in the 1968 negotiation! A. 

Ygg, 

Q. Will you tell us what the major issues of the 1968 
negotiations were. Captain! A. The major issues in 1968! 
It was still containerization, automation. 

Q. Can you tell us the opening position of the I LA with 
respect to containerization! (855) A. They wanted to stuff 
and strip all containers. 

Q. What was the opening position of NYSA! A. We 
wanted to move them freely without any restriction what¬ 


soever. . . . . 

(856) Q. Could vou describe the negotiations with re¬ 
spect to their duration and the work that was done with 
respect to the issue of containerization, please! A. Well, 
in ’68, we started, late spring. We ran right through the 
suimner up until the 1st of October. Then there was a 
strike. We had the Taft-Hartley. I think the fastest one 
on record. We had one day. But they wouldn’t go back 
to work, T tliink, until the 3rd because we got the Taft- 
Hartley at five p.m. on the 1st of March and they wouldn’t 
take orders until three p.m. the next afternoon. So they 
didn’t get back to work until the 3rd. 

Then there were negotiations until the Taft-Hartley 
expired around the 20th of December and they went out 
again. We reached agreement in New York on January 
the 12th but the strike continued until February 14th, if 
I remember correctly. 

Q Were there intense negotiations with respect to con¬ 
tainer rules, Captain! A. Well, by ’68 the containers 
were already now a big item. There was a lot of cargo 
going through containers. There was a lot of ships, full 
container ships. They were operating. 

You know, the entire hatch of the ship was being moved 
out onto the pier and hauled away and the TLA didn’t 
have any work which was what it amounted to. They 
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(857) could see—there was so many ads. One of the real 
problems in the negotiations was the fact that a number 
of our companies, utilizing great discretion, if I may put 
it, in quotes, were putting ads in the papers about how 
n mn y— when tlie ships were coming in, the full container 
operations, and what it worked—it caused terrible prob¬ 
lems in negotiations of containers. 

The ads—Teddy Gleason was the negotiator. He would 
come into the session clutching a fistful of ads that he had 
clipped out of the papers about what was going to happen. 
It really caused us an awful problem. It was essential— 
it soon became apparent that we weren’t going to get a 
contract at all unless we had some kind of clear rules that 
everyone could follow. 

So there was a committee appointed rather late in the 
negotiations. Well, I don’t remember just when it was 
appointed. It was appointed sometime in the fall. And 
they tried to work out the rules on the containers and they 
did eventually come out with the rules on containers that 
appeared in the 1968 negotiations. 

What that committee did was tried to set down what 
had been happening up to that point and put it in writing 
so that everyone on the street could understand it. There 
was a lot of problems and honest problems in handling 
containers and there still is some honest problems in (858) 
nandling containers. 

There are a lot of situations that occur where there is 
real, honest differences of opinion between the parties on 
what is meant, on what is meant by the shipper load 
which we also had. We had shipper loads. 

The Court: I think we are wandering too far. 
Let’s try to compress this. I think we are getting 
beyond the scope of the question. 

If you feel you want to get into these areas, you 
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better ask your questions. Sometimes too much 
direct creates too much cross and too much cross 
creates too much taking of time. 

Let’s compress a little bit 


By Mr. Lambos: 

Q. Now, Captain, as a result of the work of this com¬ 
mittee— 

The Court: To coin a phrase, as impressed at 
1 was by your testimony. 

All right Go ahead. 

The Witness: That’s also in quotes. 

Q. Captain, were there many, many drafts on the Bale* 
on Containers before you came to final agreement with the 

1 Q. Did this take a long period! (859) A . *»•■ 

Q. Did the committee work ofttimes around- th«MdockU> 
get into the final agreement that was reached! A. Yes, 

th Q. Captain, after the Rules on Containers were adopted 
in the 1%8 negotiations was there a body created 
That contract tS administer the rules and hear gnevances 
with respect to the rules on containers! A. Yes, sir, there 

W T^» Q. Was that body called the NYSA-ILA Con¬ 
tainer Committee! A. Yes, sir. 

O. Did the XY8A Contract Board created under that 
Container Committee carry out these functions! A. 
think you have that backwards. The Contract B< a 
create* 1 the Container Committee. They appointed the 
Container Committee instead of the other way around. 
Mavis* I misheard. 




1020a 


Haul ’s—For Respondent NYSA—Direct. 

Q Wasn’t the Contract Board and the Container Com¬ 
mittee one and the same body in that period! A. Yes, they 

were. 

Q. Did they hear many grievances relating to con¬ 
tainers! A. Yes, they did. 

Q. During that period! W• "e you present during that 
time! A. Yes. 

Q. Did many of these grievances relate to consolidators! 
A. Yes. 

Q. And in cases where a consolidated container was 
the subject of the grievance, what was the determination 
of the Committee! A. If the container had moved, that 
the company had (861) to pay a fine. 

Q. When you say “the company,” what company! A. 
The Steamship company. 

Q. Captain, you are presently the Director of Admin¬ 
istration of the New York Shipping Association! A. Ad¬ 
ministrative Director, yes, sir. 

Q. What are your functions as Administrative Director! 
A. Well, I am in charge of the administration of the As¬ 
sociation which covers the collection and disbursement of 
funds, the daily administration of the offices. We have a 
Labor Relations Department, Seniority, GAT. 1 handle the 
OAI area. 

Q. Captain, being familiar with the Guaranteed Annual 
Income, do you know how many men there are presently 
eligible to receive benefits under the Guaranteed Annual 
Income Program! A. There is about 13,700, roughly, 
today. 

Q. How many men are actually receiving benefits under 
that program! A. Well, we issue checks under the guar¬ 
antee program every two weeks. We issue checks to about 
3,300 men every two weeks, in that area. 

Q. Has there been a sharp reduction in man-hours in 
the Port of New York over the last five or six years! A. 
Oh, yes, sir. 
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(862) Q. Is that reduction in man-hours reflected in Peti¬ 
tioner's Exhibit—I’m sorry—Respondent’s Exhibit 12, 
which I show you. Captain! A. \es, it is. 

Q. Now, Captain, if you will look at the last line of 
Respondent’s Exhibit 12, it shows that as of September 
30, 1971, there were 16,741 eligibles or the total number of 
employees in the Port. \ ou state that at the present time 
there are approximately 13,700! A. Well, your figures are 
incorrect. As of September 30. 1971, there was 17,568. As 
of September 30, 1972, 16,741. 

Q. As of— A. Now we have about 13,700. 

Q. And the number of longshoremen in the Port has 
been declining, has it not! A. Yes, sir. 

Q. Respite that decline. Captain, has the guaranteed 
annual income been increasing each year! A. Yes. 

Q. And has it been increasing by very substantial 
amounts! A. Yes. Millions of dollars. 

Q. What was the payment that was made during the 
last full contract year by members of the New York Ship¬ 
ping (863) Association for guaranteed annual income! A. 
The last full cos' of the (1A1 Program for last year was 
$33,493,941. 

Q. Do you have an estimate as to what it will lie this 
year! A. About 38-point something. Thirty-nine million. 

Q. Now, Captain, what would be the effect on the guar¬ 
anteed annual income and the Port of New York if, for 
some reason, the work performed on the docks in the Port 
of New York on consolidated and LTL cargo were not to 
be performed on the docks! 

Mr. Silberman: Objection. 

Mr. Schwartzhart: Objection. 

The Court: What is the basis of the objection! 

Mr. Silberman: The objection goes to the scope 
of the question and its speculative nature. But pri- 
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marilv the scope. This proceeding deals with one 
consolidator, Consolidated Express. We have no in¬ 
formation—we have no evidence before the Court 
as to the status of other consolidators; indeed, 
whether they have the same position within the in¬ 
terpretation of the General Counsel as to permit 
them to file a charge and so forth. 

It seems to me that the scope of the question 
goes way beyond anything appropriately before the 
Court. 

Mr. Schwartzbart: T would raise a further objee- 
(864) tion, your Honor, to the effect that the Court 
and counsel and the world is aware that containeri¬ 
zation is not the only thing that has had the effect of 
—perhaps had the effect of reducing—fixing the 
amount of work available on the waterfront. 

For example, the impact of the large airplanes 
that have come into play. 

Mr. Lambos: Your Honor? 

The Court: I know. That particular aspect of 
our economic life or our society is not before me. 

(865) Mr. Schwarzbart: Yes, your Honor. Hut 
there has been no foundation laid which would in 
any event—what has been handed to the Court at the 
present time is that containerization has been the 
oi.ly thing that has affected employment at the piers. 

No mention has been made of automation. No 
mention has been made of the effect of the transfer 
of freight by air. 

We are now in the age of the great 747’s which 
can carry, so far as I know, as far as freight, a 
whole oceanliner. If you want—of course, I would 
defer to the expertise of— 

The Court: I have the thrust of your objection, 
Mr. Schwarzbart and Mr. Silberman. I am going 
to overrule the objection. 
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Answer the question if you have it in mind. If 
not, we'll have it read. 

A. Well, if the change of rules—if we were to 
nate the loading, stuffing and stripping of Consolidated 
loads there is about one million boxes moving through the 
port or a little better than that each year and about twenty 
per cent of that is loaded and stripped— stuffed and 
stripped. That is two hundred some-odd thousand. hat 
would be about one thousand boxes a day that are coming 

down to the various operations. 

(866) They use two footmen, a checker and driver when 
they are working the boxes, as 1 understand it. So that 
is four men per box. 

Assuming von got—that each team could work two boxes 
a day. You’re talking about two thousand or a little 
better jobs a day that would be eliminated. 

If we took two thousand men off the waterfront to¬ 
morrow there would lie some other ancillary people who 
would be removed. So you could assume there would be 
another four or five hundred, anyway, maybe more. This 
would mean that those people would now go to the hiring 
hall and check in as available for work and they would 
become eligible then to receive full guaranteed payments. 

Added on top of the 3,300 we have got there now,^ it 
would mean they’d get full payments of about $16,500 
a year including fringes. 

So that 16,500 times 2500 is some 42, 43, 44 million 
dollars more. 

We would then have to, if that was done now. wed have 
to raise our tonnage assessment another $2.00 a ton to 
cover the cost of that effective October 1. 

In the past one time we raised the assessment a dollar 
a ton and we lost about ten per cent of the cargo is what 
it looks like. We do a straight line projection, it means 
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wt would lose a minimum of twenty per cent of (867) the 
cargo we presently got, and, therefore, we would lose the 
manhours on that cargo pins the tonnage income that comes 
in from that cargo. 

• *•••• 

(871) Q. Mr. Novacek, what has your—what is your 
present position? A. I’m Executive Vice-president of Sea- 
train Lines, Container Division. 

Q. How long have you held that title, sir? A. That 
particular title I’ve held about a month. 

Q. Did you have a position with Seatrain prior to a 
month ago? A. Yes. 

Q. Could you state what that title was, sir? A. At 
that time I was President of the Division running the 
Atlantic portion of it. 

Q, How long were you president, sir? A. About two 
years. 

(871) Q. Mr. Novacek, I invite your attention to a time 
on or about June 12th, 1973. Do you recall on that date 
giving testimony relevant to a proceeding before the Fed¬ 
eral Maritime Commission? A. Yes. 

Q. I would like to invite your attention to Page 95 of 
the deposition that you gave on that date. 1 will read 
starting on Page 8. This refers to a time prior—the tes¬ 
timony that I’m referring to relates to a time prior to 
March, 1973. 

(872) At that time, sir, did you say, well, I believe that 
as this proceeding commences you will find that every 
carrier in the Port of New York that was hound by Rule 
1 did not abide by Rule 1 prior to March and I gather 
that we did the same thing. I never heard anything about 
it at this time? 


Mr. Lambos: Objection, your Honor. 




1025a 


Novacek—For General Counsel Direct. 

The Court: Sustained. The procedure is im¬ 
proper. Put questions to the witness. 

By Mr. Schwarzbart: 

Q. Ts that your testimony on that day? 

Mr. Lambos: Objection, your Honor. 

The Court: Mr. Schwarzbart, the procedure is 

improper. 

Mr. Silbennan: Your Honor, could we have a 
brief session? 

The Court: Yes. 

Q Mr. Novacek, at present is it the policy or practice 
of your company to provide containers to consolidators 

of LTL Freight? 

The Court: Can 1 hear that question, please? 
(Question read.) 

A. Well, it depends on who the consolidators are and 

where they are located. . 

Q. Specifically, Consolidated Express, Inc., in 
Maspeth, New York. A. Conceivably, if they were going 
to consolidate some cargo in Chicago, we might give them 
a container, yes. 

q With respect to the Puerto Rican trade, the trade 
going between the Port of New York to San Juan, Puerto 
Rico. A. It’s difficult for me to give you a precise answer 
because my particular responsibilities now are world-wide 
marketing. 

IV) the best of my knowledge, we don't provide containers 
to consolidators who do not come within the purveyance 
of Rule 1. But whether or not we are doing it today, I 

don’t know. 
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(874) Q. 1 see. As of a month ago, when you were Presi¬ 
dent, what was the |>oliey ? A. The policy then was not 
to provide containers to consolidators who did not comply 
with the requirements of what I think is called Rule 1. 

Q. At that time, about a month ago, was it the policy 
and practice of your company to strip and stuff freight 
received from such consolidators? A. Tt was the policy 
to do that, if we received any such freight, yes. 

Q. Now, sir, going back to February, 1D73, do you know 
whether it was the practice at Seatrain to strip and stuff 
containers received from consolidators of LTL cargo in 
the Puerto Rican trade? A. Again, it would depend on 
where the cargo originated. 

Q. If it originated within fifty miles of the Port of 
New York? A. I think that there is probably more condi¬ 
tions attached to it than just that one statement. 

Q. And if they were not considered to be beneficial 
owner? A. I think that, to answer your question, you’d 
have to take into account all of the requirements stipu¬ 
lated in Rule 1. 

• ••••• 

(875) Q. Could you explain to the Court what you mean 
by a Rule 1 container? A. I really don’t think that I am 
qualified to because I don’t think I’ve looked at Rule 1 in 
three months. 

The Court: How long had you worked with it, 
Mr. Novacek? 

The Witness: 1 worked with it for a period of 
about a month or so. 

The Court: You had to know it then, didn’t you? 

The Witness: My recollection is general. 

The Court: Let’s have your general recollection. 

The Witness: It’s along the line that any facility 
that was not a waterfront facility manned by TLA 


I 
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deep sea labor was not acceptable as a consolidation 
point within the fifty-mile area of New York. 

Q. With your understanding in mind, does the term 
“beneficial owner" have any meaning to you in connection 
with Rule 1 ? A. 1 believe it is tied in with Rule 1, yes. 

Q. In what way, sir? A. I believe that anyone who is a 
beneficial owner would be exempt from that Rule. 

Q. So, then, as the Rule 1 containers are referred (876) 
to in the industry, those would be containers that are not 
exempt under the terms of the Rules on (. ontainers; is that 
correct? A. Would you repeat that, please? 

Q. Would it be your understanding, sir, that with re¬ 
spect to the use of the term “Rule l container," that as 
it is used in the industry a Rule 1 container would be a 
container that would be required to be stuffed and stripped; 
is that correct? A. T believe that probably is correct, yes. 

(j, Now, then, with respect to Rule 1 containers, in late 
11172 was it the policy and practice of Sea-Land—I am 
sorry. Strike that—of Seatrain to stuff and strip con¬ 
tainers at the pier? A. Well, I think we’d have to better 
define the question. You see, we didn’t really have a 
stripping or stuffing station at the pier at that time. 

Q. I see. You did have—Did you do your own—Were 
you the direct employers of your—ol those who did 
stevedoring work for your company? A. The stevedore 
works under a contract and we did have a contract 
stevedore. The point I am making is that we did have 
an LTL station but it wasn’t a waterfront facility. We had 
a stuffing and stripping station of our own operated for us 
by a stevedore. 

(877) Q. In late 197*2 where was this station located? A. 
In Secaucus, New Jersey. 

Q. Who was the—You stated that this facility was 
operated for you? A. T hat’s right. 
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Q. Who operated it for youf A. Our stevedore operated 
it for us. United Terminals is the name of our stevedore. 

Q. At that time did United Stevedoring do this work on 
direct contract with Seatrain? A. That’s right. 

Q. Was United Stevedoring, to your knowledge, a mem¬ 
ber of the New York Shipping Association? A. I believe 
they were. T couldn’t positively state that. 

Mr. Schwartzbart: Can we get a stipulation? 

Mr. Lambos: We will stipulate that they were an 
associate member of the New York Shipping As¬ 
sociation. 

Mr. Schwartzbart: Thank you, sir. 

The Court: At that time? 

Mr. Lambos: At that time, your Honor. 

The Court: All right. 

Q. And the stevedoring company employed persons who 
were represented for purposes of collective bargaining by 
the ILAf (878) A. I believe that is correct, yes. 

Q. Is this facility at Seacaucus still in operation? A. No, 
it is not. 

Q. When did that come to an end? A. Oh, some time 
around March, I believe. 

Q. That is March of this year? A. Yes. 

Q. Can you explain to the Court why—the circumstances 
under which the Secaucus facility was terminated? A. 
There were a number of reasons for it. One was that we 
were also receiving at another facility which was run for 
us by Puerto Rican Forwarding as agents for us. So it 
did make some economic sense to bring the two together at 
Secaucus and this other one into one facility which we did 
at Port Newark in an area called Shed 154. 

The second reason was that both of those other facilities 
obviously were violations of Rule 1. 
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(879) Q. Could you explain that, please A. Well, they 
didn’t meet the requirements of Rule 1 that I believe I 
stated earlier. 

Q. Is that because your facility was stripping—was 
handling Rule 1 containers without stuffing and stripping 
them—I’m sorrv—stripping and stuffing them! A. It 
wasn’t a waterfront facility. That, in itself, was enough 
of a reason to move into a waterfront facility. 

(j. There is still a question before you as to what was the 
procedure with regard to what was done at that facility. 
Now—strike that. 

Could you state to the Court, please, just what was the 
business of the Secaucus facility, what operation was car¬ 
ried on there? A. Well, it was the facility that we had for 
receiving which was referred to as less than trailer load 
shipments and then stuffing them into our own trailers. 
Sma'l shipments. 

(J. So that you would receive cargo freight of less than 
trailer loads from various sources and put them all in one 
container there; is that correct? A. Well, we’d receive 
them from various sources and put them into our own 
containers. Yes, sir. 

Q. Then what would you do with the containers after 

(880) they were filled? A. They would go to our main 
terminal at Weehawken and go on hoard our ships there. 
The reverse was true on inbound cargo that had to be 

delivered, small lot shipments. 

q. Is it not a fact, sir. that in late 1972 the containers 
that were received from your Secaucus facility to your 
Weehawken pier were loaded on board ship without being 
stripped and stuffed along the way? A. That’s true. 

q. How long did that continue, sir? A. That’s true be¬ 
cause there was no place to strip them, you know. Tn other 
words, once they left Secaucus we had no other facility to 

strip them. 
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Q. So then your testimony is that they were loaded with¬ 
out being stripped and stuffed f A. 1 hat s right. 

Q. And with respect to—now, the freight that you 
shipped out went to Puerto Rico? A. That’s true of any 
freight that we receive there. Some of it was Puerto Rican 
freight, yes. 

Q. So then the converse would be true; you would also 
at your Weehawken pier receive freight northbound from 
Puerto Rico? A. Yes. We had some of that. 

Q. During this period in late 1972 what would be done 
(881) with the trailers that were received at Weehawken? 
A. Which trailers? Pm sorry. 

Q. Northbound. A. Which type of northbound, anyway? 
The kind that had small shipments in them? 

Q. The trailers, the freight. All kinds. A. They were 
moved over to Secaucus. 

Q. Were they stripped and stuffed at the pier before 
going to Secaucus? A. No. As I said before, we had no 
facility at the pier to do that. So we stripped them at 
Secaucus. 

#••••• 

(888) Q. Now then, sir, you testified that in March your 
Secaucus facility closed. A. That’s correct. 

Q. l)o you presently have an arrangement with their 
Puerto Rican Forwarding Company? A. Well, that’s not 
quite correct. 

Q. Could you explain, please. A. We have an L1L 
stuffing and stripping operation at Pier 154, or shed 154, I 
should say, in Newark, and it is run for us as agents by 
Puerto Rican Forwarding; however, they’re working di¬ 
rectly for our stevedores, United Terminals. 

(889) Q. You stated Puerto Rican Forwarding works 
for United Terminals. A. Well, United Terminals actually 
handles the ordering of the labor. The only parts that’s 
rendered by Puerto Rican Forwarding is to see that the 
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containers—the paperwork is properly handled, documenta¬ 
tion anil that sort of thing. < _ 

Q. I 8 ee. How long has that l>een going on! A. l^ver 

since we went to Newark, which is about March. 

Q. Of this year! A. Yes. . 

Q. And do you ship with any other carrier—does 1 uerto 
Rican Freight— Forwarding Company ship with any other 
carrier than Seatrain! A. Puerto Rican Forwarding Com¬ 
pany may on occasion give some of the trailers that we 

stuff there to other carriers, yes. 

Q. And since March what, if anything, has been done 
with respect to stripping and stuffing after freight 
originating—that has been—containers that have been- 

strike that. 

Since March Puerto Rican Forwarding has been as¬ 
sembling LTL freight for you, is that correct! (890) A. 
Well, tile*, wore assembling LTL freight for us prior to 
March at a different facility which 1 mentioned earlier. 

n And where was that facility again, please! A. 1 
believe I mentioned that we had two facilities, one was at 

Secaucus— „ 

q y es . A. —and the other one was at North Bergen 

which was the Puerto Rican Forwarding facilities as agents 

for us, again. . , . 

Q Was the North Bergen facility at the pier! A. No, 

that was an off-terminal facility also. We had no capability 

at our pier. v 

q. I see. And is it your testimony then that the North 

Bergen facility also came to an end in March of this year! 
A. Yes. As I pointed out, we merged the two together in 
one facility at 154 Newark. 

Q. 1 gather from your testimony then that there was a 
big change in the requirements of the industry in the 
oraetices of the industry with respect to enforcement of the 
rules on containers in or about March of 1973, is that cor- 
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rectf A. There seems to have been a lot oi talk about it, 
yes, a lot of activity. 

Q. I see. And this change affected Seatrain’s (891) 
operations materially, did it not? A. Well, 1 can t say 
necessarily that it was a cause of that because for some time 
we had been considering putting the two facilities together. 

(892) Q. I see. Rut is it not your testimony that what 
precipitated the putting of the facilitys together at this 
point was the events of the more strings .1 enforcement of 
the Rules on Containers that came about at that time! A. 
That may have expedited our decision, yes. 

Mr. Scliwarzbart: I have no questions, your 
F mor. 

The Court: Do you have any questions, Mr. 
Si 1 be r man? 

Mr. Silberman: I do, your Honor. 

The Court: All right. Let’s hear it. 


Direct Examination by Mr. Silberman: 

(j. Mr. Novacek, do 1 understand your testimony to mean 
that with respect to Consolidated Express that you did not 
strip its containers when they arrived at your Weehawken 
pier and restuffed them prior to February of 1973T A. 
That is correct. 

Q. And how far back does that process go, when did you 
start business? A. I think we’ve been doing business with 
those good people ior a long time, several years, anyway. 

Q. Do you have an estimate when it started—When did 
Seatrain start in operation? (893) A. Seatrain? 

Q. Yes. A. About 1927, 1 think. 

y. In the container operation? A. No, the containers 
came about eight or nine years ago. 

Q. And what about the Puerto Rican run? A. That was 
about—that was when we started with containers. 
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Q. And that was eight or nine years ago! A. 1 believe 

it was about nine, now, yes. . 

Q. Yes. And how far back have you been doing busi¬ 
ness with Consolidated Express, as best you ean recall! 

Mr. Lambos: Your Honor— 

A. I’ve only been with Seat rain three years and as long 
as I’ve been there we’ve been doing business with them. 

Mr. Lambos: I think the witness testified that he 
was with Seat rain for a period of two years and I 
think he ought to be asked whether or not he knows 
witli respect to this practice of doing business with 
Consolidated. 

Mr. Silberman: Your Honor, he responded three 
years, that he’s been with Seatraiu three years just 
now and— 

( 894 ) The Court: How long have you been with 
Seatraiu! 

The Witness: I’ve been with them three years 

and four months. 

The Court: All right. 

The Witness: Two years in the position that 1 
think he was (indicating Mr. Lamlms) talking about. 

The Court: All right. 


By Mr. Silberman: 

Q Now, there came a time early in 1!>73 when you. 
Seat rain, started to strip Consolidated Express’s com 
tainers when they came to Weehawken, is that not so 
A Well, it can’t Is* so»l>eeause we have no facility for 
stripping in W eehawken. 

Q. When they came to Weehawken—T hat doesn t mean 
you Strip them'there, you may have stripped them some- 
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where else. What did you do—Let me strike and rephrase 
the question, so I can get it across. 

After the CANASA (stc) rules were adopted in late 
January of 1073 did you change your method of doing 
business with Consolidated Express! A. I think we prob¬ 
ably changed our method of doing business with several 
consolidators; we simply lived up to a rule that we had 
agreed to. 

Q I S ee. And how did you do so? A. There were only 
two ways to do that: One was to ( S!)f> ) strip, and restutf 
into your own equipment. 1 don t actually know whether 
and iiow often we did that. Mainly because I think we 
stopped receiving any freight from Consolidated about 
that time. 

Q. Wasn’t there a period of time to your knowledge 
where you actually stripped and restuffed into another 
container— A. 1 think we might have done some of that 
with their business, yes. now that 1 remember. 

Q. In perhaps February or March, 1973! A. About that 

time, yes. 

Q. And— A. It wasn’t done at Weehawken, though. 

Q. No, no, I understand that. 

What did you do when it came to Weehawken, you 
shipped it over to Secaucus? A. Well, that’s hard to sav. 

[ believe we were out of Secaucus by then. 

Q. Well, vou shipped it to whatever facility you had tnen 
in order that you could utilize it for stuffing! A. That’s 
right. 

Q. Now. did you hear any complaints from Consolidated 
Express about that time when you started stripping? A. As 
I recall, they were a little unhappy about that. yes. 

• *•••• 

(IKK)) Q. Now, were you with the company when you had 
your Puerto Rican ships at Edgewater, New Jersey! A. 
In the closing months of that operation, yes. 

Q. And is that not a fact that you had a stuffing and 
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stripping facility at Edgewater? A. I understand that we 
did. 1 really don’t remember it but—we were just pulling 
out of there when I came with the company. 

*••••• 

(903) Q. Is it your testimony, Mr. Novacek, that prior 
to February 3, 1973, that Seatrain Lines was not stuffing 
or stripping container loads of LTL or consolidated cargo 
coming to its piers as a general practice? A. I’d like that 
repeated, please. 

The Court: All right. Read the question. 

(The pending question is read back.) 

A. Well, 1 think as a general practice we were not stuffing 
or stripping consolidated loads, that’s right. 

(904) Now, do you know this of your own personal 
knowledge, Mr. Novacek? A. I do not know it of my own 
personal knowledge for a period—tor a long period back, 
no, you’re right. 

Q. Mr. Novacek, it is a fact, is it not, that Seatrain by 
and large has done very little business with consolidators 
in the past? A. That’s a true statement, yes. 

Q. As one in charge of marketing do you know it to be 
a fact that Seatrain has been particularly interested in full 
container loads rather than consolidated or LTL work? 
A. I think that that’s true, that’s demonstrated by the fact 
that we never even made provisions to have a dockside 
LTL station; we were more interested in trailer load 
traffic. 

Q. Now, isn’t it a fact, therefore, that if there waB little 
stuffing or stripping by Seatrain prior to February of 1973 
it is because Seatrain had very little of such business? 


M r. Schwarzbart: Objection. 
Mr. Silberman: Well, I object. 
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Mr. Schwarzbart: I object. The witness testified 
that there was no stripping and stuffing. 

(905) The Court: 1 will sustain the objection. 
Rephrase the question. Put it in terms of “to the 
extent. ’ ’ 

Mr. Lambos: I don’t follow that. 

The Court: “To the extent there was none.” 

By Mr. Lambos: 

Q. To the extent that there was no stuffing and stripping 
would that be because Seatrain Lines handled very little 
of the LTL or consolidated business? A. I believe that’s 
a contributing factor. We were by far the smallest car¬ 
rier of that type of freight. 

• ••••• 

(904) Q. Mr. Novacek, it is a fact, is it not, that Seatrain 

by and large has done very little business with consoli¬ 
dators in the past? A. That’s a true statement, yes. 

• ••••• 

(905) Q. To the extent that there was no stuffing and 
stripping would that be because Seatrain Lines handled 
very little of the LTL or consolidated business? A. I 
believe that’s a contributing factor. We were by far the 
smallest carrier of that type of freight. 

• ••••• 

(906) Q. When Mr. Lambos asked you whether you 
didn’t particularly want LTL or consolidated cargo but 
rather full trailer loads, I wasn’t sure I understood the 
distinction between consolidated and LTL. That was by 
way of background to my question which is that consoli¬ 
dated into one full container is not LTL, is it? A. Well, 
that’s—you’re dealing with semantics now. I believe the 
cargo inside of that container is considered LTL. 




1037a 


Novacek—For Oeneral Couru<el — Cross. 

Q. But is it LTL to you? In other words, when Con¬ 
solidated puts a container together—I don’t want to use 
union—when a consolidator puts it all together it’s a 
trailer load container which you can handle and put it on 
the ship without any intermediate handling. That’s the 
work you wanted! A. I said we were more interested in 
trailer load traffic and if that particular definition means 
it’s trailer load, I guess it would fall within my within 
my anwer, yes. 

• ••••• 

(908) Q. Were you aware that containers had to be 
stuffed and stripped if they were consolidated loads! A. I 
think that when it was brought to my attention at a time 
when I was held responsible for it I did realize it had to 
be done and that’s when we did it. 

Q. Could you tell us when it was brought to your atten¬ 
tion! A. It was brought to my attention in about Feb¬ 
ruary of this year, February or March. 

(909) <^. Do you recall any meetings in January of 1973 
between the 1LA /ud the various carriers that do business 
to Puerto Kico ? A. There might have been some. It could 
have been January instead of February; 1 don’t remember 
the exact time. 

q. Do you recall who was at those meetings in A. As I 
recall all of the Puerto Rican carriers were at least at one 
of those meetings, yes. 

<J. Did members of the I LA complain about the loading 
and stripping then! A. Complaints were made, yes. 

Q. So you did have knowledge in January. A. Or Febru¬ 
ary. Maybe it was January. One month’s difference I’d— 

(). Well, do you recall meetings prior to December with 
all the carriers in the Puerto Rican trade! A. There might 

have been meetings prior, yes. 

Q. Do you recall whether or not there were complaints 
at that time! A. I think that there have been complaints 
about that particular requirement, yes. 
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Q. So you did have knowledge in December! A. Could 
be, yes. 

#•••** 

(911) Redirect Examination by Mr. Schwarzbart: 

Q. With respect to certain questions that Mr. Lambos 
asked you toward the end of his inquiry, is it not—Do you 
not recall, Mr. Novacek, whether as a matter of policy 
Seatrain preferred non-vessel operating common earners 
perhaps like Consolidated to handle LTD freight? 

The Court: May 1 have the question, please! 

(The pending question is read back.) 

Mr. Lambos : Your Honor, 1 object to that 
question. 

The Court: Sustained. 

Mr. Lambos: It’s like saying to NYSA “Would 
you prefer not to have a contract with the I LA?’ 
and it would give the same type ot answer. 

Mr. Silberman: 1 don’t understand the objection. 

The Court: I’ve sustained the objection. I don’t 
understand the question. 

Put that question again. Rephrase it, please. I 
could have put it to you to see if you understood it 
but I have to make the determination based on 
your answer so I have to understand it and you 
have to understand it. 

Go ahead, Mr. Schwarzbart. 

• ••*•• 

(914) Q. Was it not a fact that even by 19(58 cargo 
had for many years been handled in shipper-loaded con¬ 
tainers at the pier of New ^irk! A. I said to my know!- 
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edge at the company that I was employed by that they were 
using—they were sending containers out for some period 
of time between 1953 and 1958, some of the containers were 
going out to shippers. That is correct. 

(915) Q. So then there was a separate tradition being 
formed at that time, Captain, with regard to the loading of 
containers being done away from the waterfront, that 

Mr. Miller: Objection, your Honor. This man 
can’t testify to a tradition that was occurring when 
he was working with one company. That’s what he 
was talking about. 

The Court: Finish the question, will you! 

Read the question up to the point where the 
objection was put. 

(The pending question is read back.) 

The Court: That what! 

Mr. Schwarzbart: I’m sorry, 1 was sort of exam¬ 
ining the document. 

Will you please read the question. 

The Court: Why don’t you do this, which do you 
want, the question read and pick it up trom there 
or do you want to state the question again! 

Mr. Schwarzbart: I’ll restate the question. 

The Court: All right. 

By Mr. Schwarzbart: 

Q. So, accordingly, was there not a longer standing 
tradition of having freight placed into containers by per¬ 
sons not necessarily represented by the ILA at points 
away from the waterfront existing even by 1958! A. Yes, 
I so testified that there were some (916) containers on the 
pier on which 1 was employed that went off the pier prior 
to— 

Q. That’s correct. A. — the first of June 1958. 


N 
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Q. In fact, if we were to look at R17, which is the 
collective bargaining agreement between the New York 
Shipping Association and the ILA effective 1956 to 1959, 
we would fim. no reference at all to containers, is that 
correct! A. I don’t recollect an” -eference in that contract 
to containers, no, sir. 

• *•••• 

(921) The Court: Is there a collective bargaining 
agreement in addition to the Memorandum agree¬ 
ment! I thought there was. 

Mr. Lainbos: Not in 1959. The 1959 memorandum 
of agreement incorporated by reference in the last 
paragraph, if your Honor will notice, this blue book¬ 
let and both of them combined constitute the 
collective bargaining agreement of 1959 with the 
ILA, and to the extent that this (922) booklet has 
not been modified by any provisions in the Respond¬ 
ent’s Exhibit 1 these two documents comprise the 
agreement between the ILA and the N\ SA. 

°The Court: All right. Now, that blue booklet you 
told me, has it been marked! 

Mr. Lambos: It is. 

The Court: What number! 

Mr. Lambos: It is R-17. 

Mr. Silberman: That is the 1956 agreement. In 
other words, it incorporated by reference the 1956 
agreement insofar as it was not inconsistent. Is that 
correct! 

Mr. Lambos: That is correct. 

The Court: All right, fine. I think the record is 
straightened out. 

The Witness: To be absolutely totally complete 
in the answer, there are several other craft agree¬ 
ments that are incorporated also in that last para¬ 
graph and they are part of the agreement, and what 
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Mr. Lambos says, this is the whole agreement, he 
should have said there are some other craft 
agreements. 

Mr. Lambos: 1 stand corrected by Captain 
Havnes. 

The Court: All right. Thank you. 

By Mr. Schwarzbart: 

Q. Was it not a fact, sir, that with respect to the (923) 
1959 agreement the employer by its terms “should have 
the right to use any and all type of containers without 
restriction or stripping by the union’’? 

The Court: That is 8-A? A. That’s 8-A? 

Q. Yes, sir. A. Yes, si». and that was the terms of the 

contract. That was 8-A. 

Q. That is correct. A. Right. 

Q. And yet you testified, sir, that by the terms of this 
agreement the I LA would have the right to strip and 
stuff, is that correct? A. Yes, sir. I didn’t say “strip and 
stuff.” They had the right to load and unload. 

Q. That is correct. A. We didn t use the words strip¬ 
ping and stuffing.” Stripping was in there but stuffing 
didn’t come along until 1968, as far as I know. Me used 
“loading and unloading” in those days. Or “loadir and 
discharging.” 

q. And you contend, I believe, that by the terms of the— 

Mr. Schwarzbart: May I see the arbitration 
award ? 

Mr. Silberman: Is this it? 

(924) Mr. Schwarzbart: Yes. 

What is the exhibit number on that? 

Mr. Lambos: R-18. 
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(925) Q. Was it your testimony, then, that by the terms 
of the arbitration award of 1960, which was referred to in 
your direct testimony, that jurisdiction over stripping and 
stuffing of containers from LTL consolidators—the strip¬ 
ping and stuffing jurisdiction was extended over their con¬ 
tainers by virtue of the arbitration award? 

Mr. Lambos: I object, your Honor, there was no 
such testimony on direct. 

The Court: Do you recall any such testimony? 

The Witness: No, I didn’t say that the Stein 
award extended anything. The Stein—all the Stein 
award did was to provide a royalty payment on—for 
shipper-loaded containers; that’s all it did. 

It set a dollar ton, seventy cents, and thirty-five 
cents per ton. 

Q. Then is it not a fact, sir, that there was no provision 
made contractually for the stripping and stuffing of cargo 
received from consolidators until the rules on containers 
were executed in 1968? A. I testified that Paragraph 8, 
Clause 8 of the ’59 agreement, the whole clause, not just 
part of it, all of it covered containers. Not completely, 
there was another clause dealing with gang size and so on. 
But the whole clause. 

(926) The first paragraph was modified by the second 
and third paragraphs and the third paragraph provided for 
the loading and unloading of containers by the ILA within 
the port of the New York district. 

Q. But what terms then did you use for vhe actual plac¬ 
ing of full containers on board ship? If you— A. We 
didn’t go into a definition— 

Q. If you unloaded. A. I’m sorry, finish your question. 

Q. Well, if loading and unloading means—back in the 
early 1960’s meant stripping and stuffing then what words 
were you using for the present definition of loading and 
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unloading? A. That was one of the problems. That’s why 
we defined it in T>8 because there was confusion out in the 
street over the terms. That’s why the definition went in. 
It’s the first thing in on the rules on containers because we 
had confusion amongst everybody on the terms to he used. 
They were using “loading and unloading, loading and dis¬ 
charging” all kinds of terms. _ 

In ’68 they defined the terms and since then it’s become, 
you know, the accepted catch word for the industry. 

Q. I see. So then the confusion started in 1959, is that 
correct? With regards— A. There was no confusion on 
the functions, there (927) was no confusion on the func¬ 
tions. The negotiating parties, the TLA and the NYSA 
knew what we had agreed to. There was no confusion. 

Q. Then what was your testimony a while back with re¬ 
spect to the use of the term “confusion”? A. Well, the 
confusion was apparently here, it’s never been in the minds 
of the people in the industry; we always know what we are 
talking about when we are talking about our business. 

Q. But you also testified, did you not, that there was a 
great deal of industrial strife during the period that fol¬ 
lowed the 1959 agreement, did you not? A. That’s right. 

Q. And that related to the rules on containers? A. 
That’s right. 

Q Xow, did not— A. There was no rule on container 
then, we just had the contract. You know, don’t—you’re 
getting me confused when you bring in words that deal 
with one contract back to the other and T get all confused. 
Q. I’m Gorry. 

There was no rule on containers until ’68. Okay, h me. 
So then vou had had some controversy with respect to 
containerization back in the early 1960’s, did (928) you 
not? A. Yes, sir, we did. 

Q In fact, these manifested themselves through a goodly 
number of strikes, did they not? A. There was labor dif¬ 
ficulty at various operations over the 
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Q. But yet at the same time you testified that everybody 
knew what the rules—or strike “the rules,” what the prac¬ 
tices were concerning the agreement on containerization. 
A. The industry was in the throes of a massive change. 
The whole industry, the people in it, the executives in the 
companies and the people in higher positions in those days 
are—you know, had been brought up in one type of opera¬ 
tion and now we’re in the process of changing, getting rid 
of that kind and bringing in a new kind, totally different. 

It required different management techniques, different 
management decisions; it required a different approach en¬ 
tirely, so in the process—you know, any time you have this 
kind of a revolution, anywhere, whether in an industry or 
a country or anywhere else, there are always problems. 
There were problems—honest, legitimate, bona fide dis¬ 
putes between companies and the union on what is a ship¬ 
per-loaded container. 

(929) It took, I guess, eight years or even took longer to 
really figure that one out, and I’m not sure it s really 
figured out yet to this day. 

(930) Q. But it is your testimony, then, that you had 
an agreement with respect to the essential framework ot 
the Rules on Containers! A. We had an agreement— 

Q. You see, let me rephrase my question. Perhaps I can 
be clearer. 

Now, on one side you are testifying that as of 1959 the 
New York Shipping Association and the ILA—I’ll re¬ 
phrase it. 

You testified there was agreement with respect to con¬ 
tainerization hack in 1959, is that correct? A. \ es, sir. 
We had Clause B-A, B and C plus the gang size that was 
settled in 1959. 

Q. That is correct. A. And I—you know, let’s get it 
clear. I said the New York Shipping Association and the 
Labor Policy Committee and the ILA representatives knew 
what it meant and they did. 
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Q. [ sen. But with respect to the 1959 agreement is 
there anv reference made to containership by consolida¬ 
tors T A. Paragraph C says that any work performed 
in connection with the loading and discharging of con¬ 
tainers for employer members of NYSA, which is per¬ 
formed in the Port of Greater New York, whether on ter¬ 
minals or—whether on piers or ternunals controlled by 
them or whether through (931) direct contracting out shall 
be performed by 1LA laln.r at longshore rates. 

Q. Yes. A. Now, you—you know, this clause says 
“through direct contracting out.” That’s what they are 
talking about. You can’t take the work away troni th e 
pier, the work historically performed in the Port by I LA. 

You can’t give it to someone else. 

q Couldn’t there be an alternate meaning, sir. r or 
example, let us take an outfit that is a member of the 
New York Shipping Association, such as Sea-Land, they 
do consolidating on their own account and I believe there 
was testimony today to that effect. Would not a situation 
be different if they can subcontract—they subcontracted 
work they would otherwise consolidate on their own ac¬ 
count and send that to some outside account? 

That would be taking it away from the pier. But it this 
work had been done at a point—But let us say cargo did 
not original (sic) at Sea-Land but came to the consolidator 
from another source, that would not be subcontracting, 
would it? A. Well, you started out by saying “Could 
there not be an alternate meaning?” 

Q. Yes, sir. A. Now, you know, T mean— 

(932) Q. Let me strike that. A. I’ve—wait a minute. 

I’ve— 

Q. I withdraw— 

The Court: Wait a minute, gentlemen. Let me 
add my voice to the cause. The reporter has only 
two hands and one machine. 
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Now, let’s start over again. Put a question. 

Q. Now, I had asked you whether the 1959 agreement 
referred— 

The Court: Can you hear Mr. Sehwarzbart all 
right, gentlemen! 

Mr. Lamhos: Yes, sir. 

The Court: I will ask you to step back unless 
you are going to show a document to the witness. 

Mr. Sehwarzbart: Yes, 1 was, your Honor. 

The Court: All right. 

By Mr. Sehwarzbart: 

Q. I had asked you a question, sir, which 1 don’t be¬ 
lieve I really received a response to— 

The Court: Never mind that. Put the question. 
Mr. Sehwarzbart: Yes, sir. 

The Court: What is the question! 

Q. Whether consolidators as such were referred to in 
the 1959 agreement. The word “consolidators” appears 
on consolidators— 

(933) Q. Does the word— 

The Court: Does the word “consolidator” appear 
in the 1959 agreement! 

The Witness: The word “consolidator" does not 
appear in the agreement, no, sir. 

The Court: All right. 

(934) By Mr. Sehwarzbart: 

Q. | s there any specific reference to a handler of LTL 
freight— A. Yes, sir. 
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Q. —as such? A. 8B specifically refers to the loading 
and unloading of cargo generated or destined to the 
greater |>ort—1’ort of Greater New York area. 

q. But that is merely in the context of submitting their 
status to arbitration, i’s that not correct, sir? A. No, sir. 
Clause 8C is a clear clause and has nothing to do with 
going into arbitration. 

Clause B, SB, defines the method of going into arbitra¬ 
tion. . , ... 

Q. The question that I had asked, though, was with re¬ 
spect to whether there was a specific reference in the 
agreement for—with respect to LTL freight shippers 

The Court: When did you ask that questionf 
Wait a minute. 

Mr. Schwarzbart: About two questions ago, your 
Honor. 

The Court: 1 don’t recall it in that form. 

Mr. Schwarzbart: That was, I believe, the wit¬ 
ness answered— 

/Q 35 ) The Court: You said something al»out 

freight handling. 

Mr. Schwarzbart: Oh. 

The Court: And he said there was a reference to 
that in—or cargo handling. There was a reference 
to that in SB. I don’t recall “LTL” being men¬ 
tioned in that context. If it was 1 apologize to you. 
but let’s put the question. 

Mr. Schwarzbart: Yes. 

By Mr. Schwarzbart: 

Q. | was referring, sir, to LTL freight handling. 

The Court: What’s the question? But the ques¬ 
tion. Mr. Schwarzbart, please. 
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Q. Is there any specific reference in the 1059 agreement 
to the handling of LTL freight by consolidators? A. The 
1959 agreement in Clause 8B and the language of Clause 
8B really deals with the function. 

Now, he’s (referring to Mr. Schwarzoart) describing a 
function and it deals with that function. It does not use 
those words hut it deals with that function. Okay? 

The language in SB says that the New York originating 
and destined-to cargo shall he handled by the I LA. And 
that’s a function. 

Now, we've got lots of words about it. We have (936) 
“LTL,” “consolidator,” we have all kinds of things. But 
the language deals with the function. And the function is 
covered. 

Mr. Lambos: Your Honor, I think the witness re¬ 
ferred to 8B. 

May the record make clear whether it was 8B he 
was referring to— 

The Witness: 8C. Did I say“b”? 

The Court: Yec, you did. 

The Witness: I’m sorry. 

The Court: All right. 

By Mi. Schwarzbart: 

Q. I’m not exactly certain that I understood your an¬ 
swer to Mr. Lambos’ question, liecause he just stated 8C 
and 1 thought you were referring to SB with regard to 
work done away from the pier. A. 8C. 

Q. All right. 

So then, it is your—is it your testimony then that there 
was—that starting at least by 1959 there were restrictions 
on—of the use of containers by employer members of your 
association? A. Yes. Well, I'd like to put it on the other 
side. You can say it that way but I prefer to say we hail 
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got in negotiations the right to move containers out to the 
(937) shipper ami that the 1LA retained the local cargo 
which is what 8B did—8C, I’m sorry. 8C did. 

You know, it’s—T don’t call that a restriction, I call 
that—that’s something that the ILA retained and we got 
this piece and they got that piece. They had it all to start 
with and we got this piece of it. 

q. By 1962, then, the time of this representation that 
was made l>y the New York Shipping Association to the 
ILA, which supplemented Section 8—I believe you re 
familiar with this, are you not. sir? I’d be glad to show 
it to you. 

This is in evidence as R-10. 

The Court: R-10, again, sir, is what? 

Mr. Schwarzbart, what is it? 

Mr. Schwarzbart: This is a document dated Feb¬ 
ruary 28th, 1962. It was received in the course of 
the prior testimony which stated— 

The Court: I simply want an identification for 
the record at this point. What is it? 

Mr. Schwarzbart: Yes— 

The Court: Mr. Schwarzbart— 

Mr. Schwarzbart: Yes, your Honor. 

The Court: Could you just identify it with a one- 
liner in the record? What is the exhibit? 

(938) Mr. Schwarzbart: A document dated Feb¬ 
ruary 28, 1962, supplementing the 1959 agreement 
that is in evidence as R-l. 

The Court: All right. Let me see it. 

All r : ght. Thank you. 

The Witness: He just said something that is not 
true. Is that all right? 

The Court: Well, if he characterizes the docu¬ 
ment— 
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The Witness: He said “supplements the agree¬ 
ment.” It doesn’t supplement the agreement at all. 

By Mr. Schwarzbart: 

Q. Could you explain what is the status of R-10? A. 
This was an offer given by the 1LA—the NYSA to the 
Hi A. 

Q. What stajiding does R-10 have or did it have at the 
time with respect to the relationship between the parties! 
A. It was—in early 1962 we got into a number of problems 
over the use of sending containers— 

Mr. Gleason: Excuse me, your Honor. Could 
Captain Haynes speak up! We can’t hear him. 

The Court: Keep your voice up, please. 

A. In early 1962 we got into a series of problems con¬ 
cerning the sending of containers out to people who were 
stuffing them or loading them with less than truckload 
(939) lots. And this resulted in a series of meetings be¬ 
tween the I LA Executive Committee and the Association’s 
Labor Policy Committee, and they were demanding that a 
clearer language be issued. 

We struggled with it for some time and then one of the 
submissions to the ILA to see if they would buy this lan¬ 
guage, and they didn’t buy it. They wanted it clearer and 
more than that, in order to define 8-C. But there was no 
agreement on it. 

Q. I would ask you, then, Captain, by about 1962 is it 
your testimony, then, that pursuant to the agreement be¬ 
tween—the agreements outstanding between the New York 
Shipping Association and the ILA employees represented 
by the ILA at the waterfront had the right to strip and 
stuff containers shipped from consolidators of LTL 
freight? A. They had the right to load and unload cargo 


i 


1051a 


Haynes—For Respondent NYSA — Cross. 

generating in the Port of New York and destined to the 
Port of New York. 

May 1 just take a second to explain what that means 
you know, the container— 

The Court: All right. Go ahead. 

The Witness: The container, the minute you put 
that container up on a pair of wheels and it goes off 
the pier it’s now a truck. You know, you see them 
on the highway, they have got a tractor underneath 
and wheels. (1)40-1) They look like any other truck. 

Now, trucks have been coming down to the water¬ 
front since probably in the ’20’s or the ’teens bring¬ 
ing cargo down to the pier. So when a container 
comes down it’s a truck. The fact that you call it 
a container and give it some sort of special status 
here doesn’t mean that it’s any different than any¬ 
thing else. . 

The cargo generating in this area—we agreed in 

the contract that the cargo generating in this area 
or destined to this area it would come down to the 
pier. It would bo taken out of the truck. And a 
container is just a truck until it gets off the wheels, 
then it becomes a container. 

And it comes down to the pier. It comes out of 
the truck and then we have the right now to put that 
into a container and load it aboard the vessel. 

That’s what we agreed to. 

(942) Q. Now, yon said—now, my question related back 

to about 1962. . 

You testified, I believe, that-what was your practice 

with regard to stripping and stuffing or unloading or 
loading the contents of de-wheeled trucks at the Newark 
waterfront in 1962, containers originating— A. I he l-M- 
lots that came down—when a company would send a con- 
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tainer out or when a company would send a real legiti¬ 
mate load, an inbound shipper load, and then when that 
was discharged it would lx* picked up by a trucker and 
brought over somewhere else and loaded with LTL lots 
and brought to the pier the ILA would stop them and make 
them take the cargo out, the same as any other truck. 

Q. Is it your testimony that by 1962 the TT.A was strip¬ 
ping and stuffing LTL lots shipped from—shipped to the 
pier of New York from LTL consolidators off the water¬ 
front? A. Well, T can’t—T was working in the office. I 
can’t from my own knowledge testify to seeing a truck 
come down. You know, but this is what was reported to 
us. The knowledge that I had that came through the 
routes that I get knowledge, yes, there were. 

Q. Captain, I may have misunderstood your earlier tes¬ 
timony but I believe that it was couched in terms that you 
did have some personal knowledge of the practices at the 
(943) waterfront in the late 1950’s and early 1960’s. 

Is it your testimony now that you do not have personal 
knowledge with regard to what was going on at the water¬ 
front in, let us say, the year 1962, in that area? A. I have 
personal knowledge of what was happening. 1 don’t know 
how you secure knowledge. You get knowledge from all 
kinds of sources. With my own two eyes \ did not see 
a container come down and be handled one way or the 
other because my i rincipal source of business was at SO 
Broad Street. I spend most of my time there. Outside 
of when 1 would go to a pier on a grievance or something. 

Q. So is it your testimony then that you did not per¬ 
sonally witness stripping and stuffing of the containers of 
the type that we were referring to? A. No, I didn” 

Q. In the early 1960’s? 

The Court: All right. He says he didn’t. 

Q. Is that correct? A. No, I didn’t personally witness 
the actual stuffing and stripping. 
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The Court: He said that. 

Q. Is it not also a fact that at no time prior to 1968 
you saw stripping and stuffing of these types of con¬ 
tainers at the waterfront? A. You can bring it right up 
to 1973. 

(944) Q. 1 see. 

Is it not a fact, Captain, that it was in 1968, during the 
contract negotiations of that year, that the New \ ork 
Shipping Association offered to allow the ILA to stuff and 
strip containers containing LTL loads or Consolidated 
full container loads which come from LTL consolidators? 
A. LTL and Consolidated loads? 

Q. Yes, sir. A. That is in the rules on containers that 

were set up in 1968. 

Q. 1 am speaking of the period that preceded the promul¬ 
gation of those rules. I’m speaking now of the time in 
1968 while die negotiations which led to those rules were 
in progress. A. Well, the 68 rules are the result of, 
you know, like ten years and what they did in those 
rules was really codify what had happened. 

Mr. Schwarzbart: I move to strike the answer. 

A. There are a lot of documents back and forth. 

The Court: Wait until I get the answer. 

A. There were a lot of documents back and forth how 
they were going to write the language. 

The Court: Do you move to strike? 

Mr. Schwarzbart: Yes. Not responsive. 

(945) The Court: 111 strike it. 

Within the period of the negotiations preceding 
the execution of the agreement did NYSA offer 
what, Mr. Schwarzbart? 
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Append to that exactly what it is that you are 
after. 

Q. Offer to allow the ILA to stuff and strip—l should 
reverse that—strip and stuff containers which were for¬ 
warded to the waterfront by LTL consolidators? A. Im 
sure that if you’d call in an offer, I’m sure that we did. 

The Court: All right. 

The Witness: I don’t recollect any of the specific 
papers, no. 

The Court: All right. 

Q. Now, then, accordingly, it would be fair to say that 
if the offer was being made at that time, then it rela *k 
to a situation which was not then in effect; is that not 
true? A. No. 

n The New York Shipping Association wouid not 
I’m sorry—make an empty offert A. No. Now you re 
talking about the techniques of bargaining and thats no 
the way you work. 

Q. Captain, I show you a document previously (940) 
marked for identification as Petitioner’s Exhibit 17. It is 
a statement incorporated by reference in an affidavit b\ 
Thomas W. Gleason, the counsel for the ICA. 1 turn to 
page 17 of this statement and ask you to read aloud the 
second full paragraph that is quoted on that page. This 

relates to containerization. A. May I ? 

Q. Please do. A. “Since then, and again in its current 
derm rds, the union insists that because it was traditionally 
its wo»-k their members should load and strip certain 
containers. This complex problem has plauged (.sic) the in¬ 
dustry and the union for several years in different ports. 
The employers are willing to meet this problem by creat¬ 
ing an exception to the present contractual rights of the 
employers to use any and all type of containers without 
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restriction or stripping by the union." There is a typo 
w e “The employers will not agree to any union demand 
for loading or stripping of all containers nor to any re¬ 
striction on how its container ships will be loaded .r 
unloaded.” 

Is that all you want me to remit 

Q Could you continue, please, on the bottom of I age 
and finish the quoted area! A. “The employers will accede 
to the ILA demands as a master contract item to the f 

lowing extent only: rinns** 

(947) By the addition of a new subparagraph to Clause 

12 Paragraph 2C”—this is an indented quote—“containers 
owned or leased by employer members of the van ou8 por 
employer associations containing LTL loads or t 
dated full container loads which are-destined for or come 
from a person who is not the original shipper nor the 
owner of the cargo and which either comes from or is 
destined to any point within a reasonable geographic a.ea 
of that point to be negotiated by the parties in that port 
shall be loaded and stripped by I PA labor or at longs ioie 
rates under the terms and conditions of the general cargo 
agreement on a waterfront facility where the ships are 

loaded and discharged within that port. 

“For example, in the case of the Port of New \orh 
the geographical area should lie the statutory area of 
Port of New York Authority. For cargo m a container 
or leased by a member company to In* considered exempt 
from the provisions of this paragraph, it must lie covered 
under one bill of lading in the name of the owner of the 
cargo.” 

O. Do you recall this offer? A. ies. 

Q. T believe the union rejected this offer; is that correct? 

’ Mr. Schwarabart: 1 have no questions at this 
time. 

(948) The Court: All right, Mr. Silberman. 
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Cross Examination by Mr. Silberinan: 

Q. What I find so interesting, Captain Haynes, about the 
language which you just read is that this is a tormal 

Mr. Silberman: Excuse me, your Honor. I am 
corning up too close. 

Q. _this is a formal document which the New York 

Shipping Association—that is to say, a proposal presents 
to the union; is that correct, with its signature and with 
all the panoply that is connected thereon! A. Yes, sir. 

Mr. Lambo8: I move to strike the characteriza¬ 
tion by Mr. Silberman which preceded his question. 

The Court: All right. 

Mr. Silberman: I forgot. What was it? 

The Court: What you found so interesting. 

Mr. Silberman: I’m sorry, your Honor. I thought 
I learned my lesson. 

The Court: It is all right. 

Mr. Silberman: I meant to just call attention to 
that. 

The Court: The question has been answered. 

Mr. Silberman: I’m sorry. 

The Court: Proceed. 

(949) Q. This is, so far as I could determine—and by 
“this” I im referring to the language which we quote from 
the document put in by Mr. Gleason—is the only language 
which I am aware of in this proceeding which sets forth 
the New York Shipping Association interpretation of its 
contractual rights prior to the 1968 negotiations but sub¬ 
sequent to 1959; is that correct? A. No. 

Q. What else is there in evidence? A. That is not the 
Association’s interpretation of its contractual rights. That 
is an offer made in negotiations. 
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Q. All right. Let me read the language here. “The 
employers are willing to meet this problem by creating an 
exception to the present contractual rights of the employers 
to use any and all types of containers without restriction 
on stripping by the union.” 

What do you mean by you, the New York Shipping Asso¬ 
ciation, mean when you said “your present contractual 
rights”! That is in the 1968 negotiations. To use any and 
all types of containers without restriction on stripping by 
the union. A. You know, you don’t back into negotiations. 
You charge in full speed. So we took the position that we 
had the contractual right to move containers without any 
restriction at all. We took that position and that’s the 
(950) way we went into negotiations. 

l^. Do you have any other document which indicates that 
your interpretation which you have described in this court 
today of the language of the 1959 agreement was the inter¬ 
pretation placed by the New York Shipping Association on 
that agreement and its successor agreements up to 1908! 
A. No. We published the 1958 agreement which was pub¬ 
lished, I think, on December 3rd and that was the agree¬ 
ment. 

Q. I think in your earlier testimony you indicated that 
the 1958 agreement was by no means clear on its face; that 
you drew out of the agreement certain interpretations 
which you understood and the union understood but which 
were not necessarily clear from the document. A. No, T 
didn’t say that. I said that they were clear to us. They 
were clear to the participants in this conflagration that is 
going on. The participants know what was happening. 
They kuew what it meant. The only person that it is un¬ 
clear to that 1 can see is you. You’re saying that it is 
unclear. It is not unclear at all. 

The Court: Let's get back to the question. The 
question that you put was whether after that date 
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there was any documentation up until this point. 
Now I talk about commencement of 1968 negotia¬ 
tions. 

(5)51) Mr. Silberman: That's right. 

The Court: In which the NYSA interpretation 
of their contractual rights and obligations is spelled 
out. 

Mr. Silberman: That was my question. 

The Court: Do you know of any! 

The Witness: No, sir. 

The Court: All right. Proceed. 

By Mr. Silberman: 

Q. But, in any event, that interpretation which you have 
just described of the 1958 agreement is precisely—or 1959, 
am I correct about that! Is it 1959! Is it 1959! A. 1959. 

Q. The interpretation is precisely opposite or that is 
strikingly inconsistent with the way you referred to it in 
your proposal to the union in 1968! A. In 1968 we took 
a negotiating position, you know. In negotiations you do 
what you have to do. 

Q. Anything! A. Well— 

Q. Captain Haynes, it wasn’t strictly a negotiating posi¬ 
tion for a new contract. What you were doing was set¬ 
ting forth your interpretation of the old agreement when 
you said the employers are willing to meet this problem 
bv creating an exception to the present contractual rights. 

Now, when you said that was that not your understand¬ 
ing (952) of what the contractual rights were! A. No. 
That wasn’t my understanding. 

Q. 1 beg your pardon! A. That wasn't my understand¬ 
ing. We were going into negotiations. 

Q. I’m sorry! A. We gave the union a paper. 

Q. What paper! A. We go in with our strongest foot. 
Our position in the negotiations, our basic position was we 
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want the right to strip and load all containers. That was 

our basic position. . 

Q. But I am referring, Captain Haynes, to the language 

“The present contractual rights of employers to use an> 
and all tvpes of containers without restriction on strip¬ 
ping”; was that a misstatement! A. That was a negotia¬ 
tion position. 

The Court: May 1 see that document, pleasef 

Mr. Silberman: Certainly, your Honor. I be¬ 
lieve that it has been put in evidence. 

Mr. Lambos: I don’t think so. 

Mr. Schwarzbart: It wasn’t It was just marked 

for identification. 

Mr. Siiberman: I’m sorry. 

(Document handed to the Court.) 

(1153) The Court: Referring to P-17 for identifi¬ 
cation, you’ve been reading from Page 17, Mr. Stl- 
herman! 

Mr. Silberman: That is correct, your Honor. 

The Court: Now, as I understand the question— 
If I don’t phrase it precisely according to vour in¬ 
tention, let me know, Mr. Silberman—it is this: As 
of August 23, 1968, Captain, did the employers, as 
vou understand it, have a contractual right to use 
any and all types of containers without restriction 
on stripping by the union! 

The Witness: No. 

The Court: All right, the answer is "No. 1 here. 

(Document returned to Mr. Silberman.) 

Q. Then that statement embodied on Page 17 of Exhibit 
17 which refers to “present contractual rights” is false! 
A. I don’t know what statement you are referring to, sir. 

Q. The one I’ve been reading to you; the employers 
are willing to meet this problem by creating an exception 
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to the present contractual rights of the employers to use 
any and all types of containers without restrict on 
stripping by the union. 

Mr. Lambos: I object, your Honor. 

The Court: Sustained. It is not a question ol 
falsity or verity. 

(054) 1 understand the situation. It is clear to 
me now. 

Mr. Silberman: All right, your Honor. 

The Court: It is not a question of falsity. 

Mr. Silberman: I would submit, your Honor, the 
position that they take with what they thought was 
their contractual rights, if they are testifying that 
they thought their contractual rights were different 
from what they put down in this letter— 

The Court: You see, look, you’ve got an an¬ 
swer on the record which, if I were .n your shoes 
Mr. Silberman: 1 agree. 

The Court: —1 understood to be your objective. 
Mr. Silberman: I strike my last— 

The Court: Why characterize it as false? 

Mr. Silberman: I really wasn’t with respect to 
that. It was going to something else. 

The Court: I didn't mean to get quite as vehe¬ 
ment, either. 

Let’s move on. 

Mr. Silberman: Thank you. 

(955) Q. Captain, you are familiar with the circum¬ 
stances leading up to the CON ASA meeting; that is to say, 
the meeting in Dublin in late January, 1973, are you not? 
A. In what sense? 

Q. There must have been a reason for a meeting in Dub¬ 
lin in late January of 1973. A. I don’t attend—that is 
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handled by the Contract Board. I don’t attend the Con¬ 
tract Board meetings. 

Q. You know nothing about it! A. Not exactly nothing, 
but I don’t know enough to testify here about it. 

Q. Could I ask you to tell me what you do know about 
the reasons for the meeting! A. As 1 understand it, the 
reasons for the meeting was that violations of the Con¬ 
tainer Rules were such that they had to repel them out 
and get full compliance with the Container Rules. 

Q. There were some differences, were there not, in the 
Container Rules as adopted at CONASA; that is to say, 
differences between those rules and the ’68 agreement! 
A. There were some differences, as I understand it, but I 
have not made that kind of a study, word-for-word com¬ 
parison, myself. 

Q. Do you know of any differences! A. I’m not—they 
added a definition of beneficial (956) owner and warehous¬ 
ing. There was some other—I don’t know. I can’t testify 
to that because T wasn’t there. 

Q. And you’ve never had any opportunity to go over the 
rules as adopted in Dublin! A. Yes. I read the rules as 
adopted in Dublin. 

Q. Have you compared them with the ’68— A. No. I 
did not make a word-for-word comparison. 

Q. Let me understand— 

Mr. Lambos: Mr. Silberman, are you referring to 
’68 or ’71! 

Mr. Silberman: ’68 and ’71. I thought it was the 
same. Well, perhaps, it isn’t. Well, thank you, 
counsel. 

Q. There is a ’68 agreement, a ’71 agreement and the 

rules adopted in Dublin— A. Yes. 

Q. —January 29th, approximately, of 1973; that is cor¬ 
rect! A. Yes, sir. 
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Q. Are you aware of the differences between the ’68 and 
71 agreement as it relates to containers T A. No. I know 
there are differences but I have not, myself, made a word- 
for-word comparison. So T can’t testify to it. 1 haven’t 
done it. 

Q. And you have made no word-for-word comparison of 
the differences between i971 and the CON ASA rules? 
(957) A. That’s what you are talking about, the Dublin 
rules. 

Q. There are two steps; one from ’68 to 71 and 71 to 
73. In neither case did you make a word-for-word com¬ 
parison? A. No. 

Q. Or analysis? I beg your pardon? A. No, I didn’t. 

Q. Why is it that you made such a careful word-for-word 
comparison and analysis of the 1959 agreement as it com¬ 
pares to the 1956 agreement and as it compares to the situ¬ 
ation in 1962? A. Because 1 attended the meetings then. 

I didn’t attend the meetings in 71 or Dublin. 

Q. Bui doesn’t your job encompass a responsibility which 
requires you to have some understanding of the ’68 agree¬ 
ment, the 71 agreement and the Dublin rules? A. Oh, T 
have some understanding of it but I said I hadn’t made a 
comparison. You asked me what the differences were. T 
said I can’t tell you that. 

y. Well, for instance, do you know. Captain, that under 
the Dublin CONASA rules containers can no longer be pro¬ 
vided to consolidators? A. Yes. 

Q. You do know that? T’m sorry. I didn’t hear you. 
A. Yes. Under the Dublin rules. 

(958) Q. You do know that is a change from the 71 
agreement? A. I don’t rememl>er now whether that case 
in 71 or in the Dublin, which one it came into. It is in 
there now. 

Q. Can you tell me what its purpose is? A. You’re ask¬ 
ing me to interpret a rule that I did not attend the meeting 
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when they wrote it. How can T interpret rules t It «there. 
Okay. I have a copy of the agreement. We have to live 

by it. 

‘ Q. All right. Thank you. 

Let’s go hack to the 1959 agreement very briefly. 

Captain, I gathered that a good part of your responsi- 
hility is labor relations; is that correct, for the New \ork 
Shipping Association! A. Some of it. 

Q. What T A. Some of it, yes. 

Q. What is the rest of your responsibility! A. lhe col¬ 
lection of funds, seniority, guarantee. 

Q. Are you an expert in labor relations! A. No. 1 don t 

characterize myself as an expert in anything. 

Q. If you were going to characterize yourself an expert 
in anything or an area in which you spend most of your 
time, would it lie labor relations! (959) A. No. I spend 

most of my time in administration. 

Q. How much of your time is spent in labor relation 
A I don’t know. I haven’t-I don’t keep track of what I 
do in that form. 

q Would that be the second-most consuming of your 

“ r "“ S ' Mr. Lamhos: 1 lake it now, Mr. Silberman, you 
are talking aliout the present time or some other 
time! The captain has testified with reaped to 
changes in the various positions he has held with 
the New York Shipping Association. 

Q Can you make that clear, as to what time you were 
involved in labor relations and what time you were not or 
to what degree, 1 should tie delighted, Captain. 

The Court: What is the point of this! Will you 

make &n offer* please T .. • 

Mr. Silberman: Yes, your Honor. 1 shall make 

an offer. 


I 
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Tn fact, the language in C of the 1959 agreement 
which the captain relies upon, in particular the lan¬ 
guage phrased “direct contracting out” is a word of 
art in labor relations. 

The Court: Ask him the question. 

Q. Now, is it not a fact that the phrase “direct (960) 
contracting out” is a word of art in labor relations that 
was of particular importance all through the decade of the 
60’s and indeed the 50’s! A. Yes. I didn’t realize it was a 
word of art in labor relations, per se, to borrow a phrase 
from you. 

The Court: You see, it is catching. 

A. Tt was an important phrase throughout my entire 
period with the Association. It carne, so far as I know, I 
thought, it had come from the 1956 agreement until you 
just told me it’s a word of art. I didn’t realize it was a 
word of art. 

Q. Doesn’t contracting out—what does contracting out 
mean to you, Captain? A. It means letting someone else 
do the work. 

Q. Under what circumstances? A. As far as our con¬ 
tracts are concerned, it means that you’re going to let 
some other outfit with other than ILA employees do the 
work, IDA deep sea employees. 

Q. Under a contract, right? A. No. I don’t think it 
really has anything to do with the word “contract” used 
in business language. Tt means letting someone else do the 
work with other labor. That is what it means to me. That 
is what T understand it to mean. 

Q. The relationship between Employer X and Employer 
(061) Y who is performing a contracting out operation for 
Employer X—isn’t the relationship implicit in that phrase 
a contract? A. Not to me, as I understand that phrase in 
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our agreement, no. It means that if some other—someone 
else takes that work and does it with employees other than 
ILA, that is what they’re talking about, as 1 understand it. 

Q. In other words, as you understand that term, if any 
employer or any person in the country fills a container with 
his goods or anybody else’s goods, ships them to the port 
in 1960 as a s*hipper and the carrier takes his container 
and puts it on, the relationship between that carrier and 
that shipper is a contracting out arrangement! A. No, 
because we got the shipper loads. 

Are you asking me about that or about the phrase! 

(962) Q. I am asking you what contracting out means. 
A. Well, as T explained to you what it meant to me, I’ll 
go through it again. It means to me if it was done by other 
than ILA labor—okay!—at a location off the waterfront. 

Q. If what is done by other than ILA labor! A. What! 

Q. What is done by other than ILA labor! A. If the 
work normally done by the ILA is done by someone else, 
that is what they are talking about is contracting out. 
That is as I understand it. 

Q. So that the restriction in the 1959 agreement—In¬ 
cidentally, where is the shipper load reference in 1959! A. 
In 1959 we got the right to move the shipper loads. 

Q. In the contract! A. That is covered by 8-A. 

Q. In other words, where it says “Any employer should 
have the right to use any, without stripping by the union,” 
that is limited to shipper loads! A. “B” modifies it. 8-A 
says we’ve got the right to move the containers. R modifies 
it and says in New York the ILA is going to handle the con¬ 
tainers, in New York. 

Q. Doesn’t 8-B and the characterization— A. I’m sorry 
if 1 used the wrong letter. 8-A and (' is what I am talking 
about. 

(963) Q. C goes back to the direct contracting out lan¬ 
guage. A. 8-C is the one that gave it to them. That is 
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where they kept the work within the Greater New York 
area. 

Q. So the direct contracting out means other than shipper 
loads? A. No. It means—hold it, now. We really got with 
tne 1959 agreement—we got the over-the-road stuff that 
came in in full loads, okay? We got that and we got the 
shipper loads within the Port of Greater New York area. 

Q. I think I’m understanding what you are saying. I 
am trying to tie that into the agreement in some way. 

Do I understand the phrase “direct contracting out” 
means other than direct shipper loads, as you have defined 
it? A. That doesn’t apply to a shipper load. 8-C does not 
apply to a shipper load. 

Q. But there is nothing there that says that? A. Way 
would it say it in 8-C? 

The Court: He is simply asking you is there 
anything in 8-C that says it 

The Witness: No. 

Mr. Silbennan : No further questions. 

The Court: Any further questions of the Captain ? 

Mr. Gleason: I have a few questions. 

(9f>4) The Court: Yes, Mr. Gleason. 

Cross-examination by Mr. Gleason: 

Q. On Paragraph 8, Captain, you said you were familiar 
with the arbitration award that had to do with Paragraph 
8-B in the 1959 contract; is that correct? A. Yes. 

Q. Have you ever heard the term “manufacturers’ 
label”? A. Yes. 

Q. What is “manufacturers’ label”? A. That is the same 
thing as shipper’s load. That is a synonymous— 

Q. Under 8-B isn’t it a fact that a manufacturer’s load, 
which is handled away from the pier and not handled by 
I LA labor, then a royalty is paid? A. Yes, sir. 
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Q. Under that provision is a royalty paid on consolidated 

loads! A. No. , 

Q. So, therefore, there is no payment of royalty under a 

consolidated load! A. No, because they don’t move with¬ 
out loading and unloading on the pier. 


Mr. Gleason: Thank you. 


(966) Q. Where does it say the manufacturer s label! 
A That is—when it says containers were unloaded (967) 
which from the piers by non-ILA labor, that U me means 
the manufacturer’s label. 

Q. Wouldn’t that be true of consolidators, too! 
Wouldn’t they load and unload away from the pier with 
non-ILA labor! A. Yes. Then Clause 8-C takes oyer 
Q. That doesn’t distinguish between manufacturer s label 
and consolidator’s, does it! A. No. 


(968) Michael Raiola, called as a witness by respondent 
TLA, being first duly sworn, testified as follows: 

Direct Examination by Mr. Gleason: 


(968) Q. Mr. Raiola, what is your occupation! A. Long¬ 
shore shop steward, presently. 

Q. Where are you presently employed! A. Foot of -1st 

Street, Brooklyn. w 

Q. How long have you been a longshoreman! A. Been 

a longshoreman since November of 1933. 

Q. Can you tell us what company you started with in 
1933, please! A. Started with the Bull Lines. 

Q. What was your job with the Bull Lines at that time! 

A. General longshoreman. 


« 
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(969) Q. Can you tell us exactly how freight was han¬ 
dled at the Bull Line at that particular time, from the time 
it came to the pier until the time it got aboard ship! 1 • 
Strictly bulk cargo. 

Q. Who performed the work! A. ILA labor. 

Q. Is that from the time the freight is taken from the 
truck! A. The whole operation was handled by ILA labor 
from the truck to the pier to the ship and it was in re¬ 
verse on the discharge operation. 

Q. Was Bull Line a steamship company that operated 

between New York and Puerto Rico! A. Yes. 

q £ an you tell us whether or not you know the time 
that Bull Line had started to handle containers in the 
Puerto Rican trade! A. From 1933 up to 1945 I was em¬ 
ployed by the Bull Line—’44, rather. One year in the serv¬ 
ice. Came back. Back to work with the Bull Line in 1945. 
’46 I was nominated and elected shop steward of the pier. 
Latter part of ’46, I think, Bull Line started with Dravo 
vans which are eight-by-eight-bv eight. 

The reason for that was the stuffing of special cargoes. 

(970) Q. Did you ever hear of a company called The 
Puerto Rican Steamship Company! A. Yes. 

Q. Can you tell us about that company! 

Mr. Silberman: Your Honor, objection on the 
grounds of relevance. I can’t conceive what that 
has to do with the proceeding. T would suggpst that 
counsel— 

The Court: May I hear a statement from you on 
that, Mr. Gleason! 

Mr. Gleason: I’ll probably get it out by a ques¬ 
tion, your Honor. 

The Court: All right. 

Q. Did Bull Steamship Company buy the Puerto Rican 
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Steamship Company! A. Yes. In 19—if I recall right, 
the latter part of 1946 or ’47. The exact date I don’t know. 

Q. Do you know whether or not they were in the con¬ 
tainer operation at the time, the Puerto Rican Steamship 
Company! A. When the Bull Line took over the Puerto 
Rican Line they had, I think—oh, I’d say, roughly, because 
we had to discharge them when they came to the pier, 
about 100 eight-by-eight-by-eights, containers. 

Q. Could you tell us how the containers were handled 
at that particular operation! (971) A. They were handled 
strictly on the pier. No containers went off the pier with 
the exception of mail which Bull Line inherited with the 
contract. I mean, with the taking over of the Puerto Rican 
Lines. And there was a small segment—I’d say maybe 
three or four vans that would go out as household vans. 

Q. At that particular operation was there an area or 
terminal set up for the stripping and loading of those 
containers! A. At the Bull Line at the time we had— 
this was at the foot of Atlantic Avenue, to go a little fur¬ 
ther. We had the lower end of the pier and we used 
that particular part of the pier due to the fact that the 
Bull Line had picked up so much work. They had de¬ 
cided to move their operation from the foot of Atlantic 
Avenue to 21st Street, Brooklyn. 

This procedure started in 1949 and we had a twin op¬ 
eration. Atlantic Avenue and 21st Street 

In January of 1950 Bull Lines took their whole opera¬ 
tion down there. I’d say twenty-two acres. And they 
participated out of 21st Street. 

Q. Now, did there come a time when Bull Line went to 
containers that were larger than the Dravo containers! 
A. \\ all, in the interim, from ’50, going on, T think it was 
in the ’52’s, we went to 12-footers. Then (972) we had 
some C-2 ships which we used 30-footers. That is in ’53. 
Until I think 1959. But I think the Bull Line had sold 
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out to American Coal Company but it was still Bull Line. 
And they come up with two container ships which was— 
what was the heck of their names now? The Floridian 
and the New Yorker. And they had 20-foot vans and 
40-foot vans. 

Q. Was that a roll-on-roll-off operation? A. Right. 

Q. Prior to 1050 approximately how many containers 
were loaded on board ship, each sailing? A. Well, I’d 
say to a hundred, 108, 110. Within that scope. 

Q. How many of that hundred or 110 containers were 
loaded or stripped—loaded by longshoremen at the pier 
facilities? A. Oh, over ninety per cent of them. Loaded 
by longshoremen. 

Q. And the other ten per cent? A. The other ten per 
cent were household vans and mail. 

Q. Have you any idea why there was an exception for 
the household goods and the mail? A. Well common 
sense, I think. The mail was the government. So we 
didn’t want to interfere too much with them. And the 
household van was because of breakage because (973) at 
that time people were migratnig, you know, from Puerto 
Rico. 

When we took over the Puerto Rican line we ended up 
with a passenger ship. We had on the average of 200 
passengers whenever the ship came in which was twice 
a month. Actually, they moved and the household van was 
given a certain exception. 

Q. Approximately how many men at that time did you 
have for loading and stripping containers? A. Well, it 
varied. When we first started the required men was what¬ 
ever the amount of vans we had. Say, 100 vans at the 
1950 time. I’d say 20 or 30 at the beginning. But after 
the operation got bigger, the more men we put on. 

Q. Did there come a time when Bull Line went out of 
business? A. I think it was in the latter part of '01. 
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Mr. Gleason: T have no further questions. 

The Court: All right. 

Mr. Lambos: I have no questions. 

The Court: Any questions! 

Mr. Schwarzbart: No, your Honor. 

The Court: You may step down. 

(Michael Raiola excused.) 

The Court: Do you have another witness! 

#••••• 

(974) Q. Mr. Gleason, who you are employed by! {sic) 
A. I’m the International President oi the ILA, the Inter¬ 
national Longshoremen’s Association. 

Q. When did you become president of the ILA! A. Tn 

July of 1963. 

(975) Q. Previous to that! A. Previous to that I was 
the Executive Vice-president from 1961. In 1953 I hap¬ 
pened to be the general organizer. And from ’53 to ’61. 
And from ’47 to ’53 I was an organizer. From ’34 to ’47 
I was a business agent. And from 19—August of 1915 I 
started to work as an office boy on the docks. 

Q. Could you tell us some of the other jobs you held 
from 1915 to the time you became a union official! A. I 
was an office boy picking up bills of lading. I worked as 
a longshoreman in the hold of the ship. T ran a wench. 
Ran a hi-lo. Became an assistant superinten .«mt, a rate 
clerk, a billing clerk or rate clerk. 

Q. Would you tell us what the ILA’s jurisdiction is! 
A. Loading of all ships and unloading, delivering of all 
cargo on the piers, the maintenance of all equipment, the 
coopering— 

The Court: What was that! Coopering! 

The Witness: Yes. Carpentry, too. 

Q. Can you tell us in what i»orts the ILA covers under 
collective bargaining agreements! A. From Halifax in 
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Nova Scotia to—on both sides of the Great Lakes. From 
Halifax to Hamilton on the Canadian side. On the Ameri¬ 
can side from Duluth all the way down the Great Lakes 
area, down the East Coast from (976) Maine to Browms- 
ville, Texas, including Puerto Rico and sometimes Santo 
Domingo. 

(977) Q. With reference to the Port of New York, who 
is the bargaining representative for the Port of New York! 
A. The NYS—New York Shipping Association. 

Q. With the ILA and the International or the ACD— 
A. The Atlantic Coast District. 

Q. Can you explain to us what the Atlantic Coast Dis¬ 
trict is! A. The Atlantic Coast District includes Ports 
from Searsport to Hampton Roads. 

Q. Have you ever acted as a consultant for the United 
StateH Government! A. Yes. I was sent over in October 
of 1965 to Vietnam to relieve the ships. I unloaded the 
ships with a crew of ILA men, to straighten out the port, 
Saigon, in 1965 and 1966. 

I made a recommendation over there of what I saw 
at that particular time—I made the recommendation that 
cargo should be shipped there in containers, to the United 
States Government. Then after the Nigerian war I was 
sent down to do the same thing in Lagos, Nigeria. 

The Court: Lagos! 

The Witness: Yes. 

Q. Mr. Gleason, when did you first become acquainted 
with containerization! A. Oh, as a longshoreman and a 
checker we had containers. (978) Not the steel type con¬ 
tainers that we eventually got into in the ’50s but hack 
when 1 was checking in 1919-1920 and as a longshoreman 
in ’211 we hnd wooden vans, big Bowling Green, mostly, 
vans made out of wood and then we had wooden containers 
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that were about six foot by four foot made on wheels 
where we put valuable cargo in through them, what we call 
cargo that would be easily pilfered. We put it into those 
containers for protection. That went all the way back to 
as long as I can remember. 

Q. Can you tell us the first time that you became ac¬ 
quainted with a fully containerized operation! A. Yes. 

I think that Sea-Land, PanAtlantic, had after the war, l.)4.>, 
had come back to rehabilitate the coastwide (sic) service. 
We had many, many ships on December 7, 1941, that was 
in the coastwide (.*tc) trade. Overnight the ships were 
taken over by the government because most of them were 
passenger ships and they could carry troops overseas. 
Many of them were belted out by the Germans. And there 
was very few ships left except a few that were running out 
of Mobile, Alabama, the Waterman Line Service. So I’an- 
Atlantic came back into the coastwide business and wa* 
running with the conventional ship which at that time 
because of the increase in wages and by the restrictions 
on the rates under the old ICC set-up with the coastwise 
business, that it wasn’t profitable for them to run as a 
(1)79) conventional line any longer. So they decided to go 
into the coastwise business with a couple of container 

ships, fully containerized ships. 

We sat down with them and Mr. Malcolm McLean, I be¬ 
lieve, and Mr. Tattersol, I lielieve, or Mr McDonald and 
we worked on an agreement with them that we weren t 
going to be too tough on the contaiuer ship in the coast¬ 
wise end of it and we gave them free wheeling in New 
York Made an agreement with them to give them free 
wheeling in New York. But we held to our regular work 
rules in Houston, Texas. And from—whenever that 

started_I guess it was some time in ’53, I guess it was. 

The date I just don’t remember now. But lrom that time 
on in coastwise business we did not load or strip con- 
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tamers of coastwise freight only. We do it in Houston, 
Texas. 

Q. >Vas there a reason for not stripping the coastwise? 
A. Yes. They couldn’t handle the business. There 
wouldn’t be any use of them going in the container opera¬ 
tion with the rates they were getting on coastwise busi¬ 
ness. So we did that to keep them. I had a philosophy of 
making these guys fat. The more money these steamship 
companies could make, the more I could get for the union 
guy I was representing. This was my philosophy all the 
time. So we wanted to keep them around. We didn’t want 
to put the (980) restriction on too tough to put them out of 
business. 

Q. Now, did there come a time when PanAtlantic 
started an operation from the United States to Puerto 
RicoT A. Yes. That was in 1958. 

Q. Can you HI us what happened in that particular op¬ 
eration? A. I down (sic) with the representatives of 
Sea-Land. Cap* .. Bradley was the President of the Inter¬ 
national at that particular time. We sat down with the 
representatives of Sea-Land and worked out an agree¬ 
ment with them. This was later. When they started in— 
the 1 .terto Rican service. They did not start in New York. 
They started in with the first ship out cf Mobile, Alabama, 
and didn’t tell Bradley or didn’t tell us—gther represen¬ 
tatives of the ILA about this ship at this particular time 
and they had a reason. They went over to Puerto Rico 
with the ship fully loaded, all containerized. Possibly 200 
containers on it. And t..e reason why they didn’t tell us 
at that particular time was that we were not members of 
the ILA. At that time we were under investigation and a 
lot of problems we had at that particular time. So we had 
the certication election here in New York. They were try¬ 
ing to fragmentize us down there in Puerto Rico. They 
were trying to give it to the opposition, the work to the 
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(981) opposition down in Puerto Rico, a different local 
down there. So when the containership went into Puerto 
Rico, into San Juan, the organization known as the IDL 
made a deal to work the ship hut the longshoremen in 
Puerto Rico refused to load the ship and after about a 
month or two months staying down there they had to bring 
the ship back into Mobile, Alabama, and discharge it com¬ 
pletely again. Take all the freight out of the containers 
and then send it back in a break-bulk ship to Puerto Rico. 
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August 31, 1973. 

(986) Michael R. McEvoy, being first duly sworn, tes¬ 
tifies as follows: 

Direct Examination by Mr. Lambos: 

Q. Mr. McEvoy, are you employed by Sea-Land 
ServiceT A. I am. 

Q. What is your present position? A. Chairman of the 
corporation, chief executive officer. 

Q. How long have you held that position? A. Three 
years. 

(987) Q. All right. What position did you have before 
you became Chairman of the Board and Chief Executive 
Officer? A. President. 

Q. Hov long have you been president? A. Since 1961. 

Q. When was the first time that you were employed by 
Sea-Land? A. 1956. 

Q. Was that service in the Port of New York area? 
A. It was in Mobile, Alabama. 

Q. When did you come to New York? A. 1958. 

Q. Do you have any duties relating to the administra¬ 
tion of collective bargaining agreements entered into be¬ 
tween Sea Land Services and various labor organizations 
with whom Sea-Land Services has collective bargaining 
agreements? A. Yes. 

Q. When did you first become involved in such col¬ 
lective bargaining administrations in the Port of New 
York insofar as longshoremen are concerned? A. Ap¬ 
proximately, 1961. 

Q Now, in 1961 were you familiar with any practice re¬ 
lating to LTL or consolidated containers? (988) A. Yes. 

Q. Would you tell the Court, please, Mr. McEvoy, what 
that practice was in 1961 ? A. There are two types of 
cargo in Sea-Land Services: domestic cargo, cargo which 
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is competitive with rail, truck and overland mode, and 
off 1 1 ore type cargo competitive with the water mode. 

in the domestic category', the cargo was handled at in¬ 
land terminals where cargo must be handled. It was 
handled at inland terminals by the International Brother¬ 
hood of Teamsters personnel. 

Where cargo was off-shore cargo it was handled at Sea- 
Land’s dockside waterfront type facilities by the ILA. 

Q. Was that the practice in 1961 and continuing to the 
present time. Mr. McEvoyt A. Tha f has been the prac¬ 
tice up until today since I have had any knowledge of the 
practice. 

Q. Now, was that practice based on any labor agree¬ 
ments, Mr. McEvoyt A. Yes, it was. 

Q. And in 1961 when you first became involved in the 
administration of collective bargaining agreements did 
you know that you were required to stuff and strip con¬ 
sol idated and LTL containers under the provisions of 
the (989) collective bargaining agreement with the TLAT 
A. I did. 

Q. Mr. McEvoy, when you talk about off-shore consoli¬ 
dated containers does that include containers going to and 
coming from the Commonwealth of Puerto Rico! A. It 
does. 

Q. W 7 hen you talk about domestic containers is that 
limited to containers going to and from coastwide and 
mtercoast&l ports of the Continental United States! A. 
W’ithin the Continental United States. 

Q. Mr. McEvoy, were you present at >, meeting of the 
NYSA-ILA Labor Relations Committee held on August 8, 
1962! A. Yes. 

Q. l)o you remember at that time whether or not the 
question of Sea-Land’s loading or discharging cargo into 
containers at the docks relating to consolidated or LTL 
cargo was the subject of discussion! A. It was. 
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Q. Did Sea-Land state what they were doing at that 
time? A. We did. 

Q. Would you tell the Court what the essence of the 
statements were at that timet A. Basically, we stated 
that the cargo was being (1)90) handled, as 1 described it 
earlier, that domestic cargo was being handled by I eam- 
stera personnel, Teamster members, at inland terminal 
locations, this being the cargo that was destined to and 
from, let’s say, New York, Florida, Texas, California. Be¬ 
yond that cargo destined to and from Puerto Rico was 
being handled at our facilities by ILA members in our 
employ. 

Q. And did Sea-Land have stuffing and stripping sheds 
at its facilities! A. We did. 

Q. And do you still have such facilities! A. We do. 

(991) Q. And have you had such facilities continuously 
from 1961 when you first took on labor relation duties to 
the present time! A. We have. 

Q. Did there come a point, Mr. McEvoy, where you be¬ 
came a member of the Labor Policy Committee of the New 
York Shipping Association! A. Yes. 

Q. Could you tell the Court, approximately, what year 
that was! A. That was just prior to the negotiations lead¬ 
ing up to the 1968 contract. 

Q. Were you also a member of the board of directors 
of the association at that time! A. T was. 

Q. Do you remember what the major issue in the 1968 
negotiations was, Mr. McEvoy! A. Tt was containeriza¬ 
tion plus monetary matters in the direction of the benefit 
fur.d. 

Q. Did you play a role in the actual negotiations be¬ 
tween the NYSA and ILA! A. Yes, T did. 

Q. Did you also participate as a member of a committee 
of employer representatives who met with the ILA! A. 
Yes. 
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(992) Q. Could you describe in brief the negotiations 
that took place! 

The Court: Just hold it a minute, Mr. McEvoy, 
will you, please. 

All right. Will you read the question, please, to 
Mr. McEvoy. 

(The reporter reads the pending question.) 

Q Referring, Mr. McEvoy, to the 1968 negotiations on 
containerization. A. Well, the negotiations were very 
lengthv. They went on for several months. There was a 
strike intervening, there was a Taft-Hartley. In early 
January, we reached a point where containers became a 
principal issue. In one twenty-four-hour period overnight 
regarding the negotiations, we came to an agreement on 
the rules on containers for the Port of New York. Those 
became the basic rules for the operations of containers 
in all of the CONASA ports in the next contract and with 
a couple of changes they remain in existence today. 

Q. Mr. McEvoy, I show you respondent’s Exhibit 3 in 
evidence and ask you whether these are the rules on con¬ 
tainers that were negotiated in the 1968 negotiations! A. 
Yes, they are. 

The Court: Read the question, please. 

Mr. Lambos: I have no outstanding question. 

(993) The Court: Oh, I’m sorry. Go ahead. 

O Mr. McEvov, after the 1968 rules on containers were 
adopted did you play a role in the administration of rules! 
A. Yes, I did. 

Q. Were you a member of the NYSA-IIA contract 
board and ihe NYSA-1LA container committee as a repre¬ 
sentative of New York Shipping Associati :n! A. Yes. 

Q Was the subject of the rules on containers an issue 
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that was the subject of many meetings and Many grievance 
sessions and many hearings? A. Ye. c 

Q. During the period following the 968 negotiations? 
A. Yes. 

Q. What was the invariable policy of New York Ship¬ 
ping Association and the ILA with respect to the stuffing 
and stripping of Consolidated and LTL containers? 

Mr. Silberman: Objection as to form, your Honor. 

The Court: Sustained. Rephrase the question. 

Q. Would you tel 1 us, Mr. McEvoy, during ihat period 
did ILA have e position that they expressed to the NYSA 
representatives with respect to the subject of LTL and 
Consolidated containers? (994) A. Yes. 

Q. Would you tell us what that position wac? A. In 
keeping wdth the agreement, that all cargo emanating as 
LTL cargo within the fifty-mile radius of New York should 
be handled by the ILA, and if that cargo was consolidated 
type cargo or small shipments put together in one large 
container load, that that cargo should be stripped and 
stuffed at the ILA terminal location. 

Q. Mr. McEvoy, did yon participate in the 1971 nego¬ 
tiations? A. I did. 

Q. W°re you a member of the NYSA negotiating com¬ 
mittee at that time? A. Yes. 

Q. Were you also a member of the CONASA negotiat¬ 
ing committee? A. Yes. 

Q. Did you play a role in the negotiation of the 
CONASA-ILA container rules? A. Yes. 

(995) Q. Are they—could you tell us whether the docu¬ 
ment in evidence as Exhibit P-1 are the CONASA rules 
on containers that were negotiated in negotiations between 
CONASA and the ILA? A. That is correct. 

Q. And are these rules in effect ir. ali ports in the North 
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Atlantic from Maine to Hampton Road (sic) T A. To my 
knowledge, t Vrk y are. 

Mr. C'ilberman: I object. I object only—well, 
your Honor, I will withdraw my objection. The wit¬ 
ness qualified his answer. 

The Court: All right. 

Q. Mr. McEvoy, e?ter the CONASA-ILA rules were 
adopted did you continue as a member of CONASA and 
NYSA committees having to do with the administration of 
those rules t A. Yes, I did. 

Q. And could you tell us what the policy of CONASA- 
ILA and NYSA was with respect to Consolidated and LTL 
container loads! A. The same as it had been in the previous 
contract. 

Q. And would you state that, please, for the record! A. 
Within the fifty-mile radius LTL less-than-container-load 
cargo emanating from within the fifty-mile radius should 
come to the dock to be worked, and if it was (996) Con¬ 
solidated cargo, LTL cargo consolidated into a full con¬ 
tainer load, that on the arrival at 1LA terminal it should 
be stripped and stuffed by the 1LA. 

Q. Did there come a time when the ILA representatives 
on the various CONASA and NYSA-ILA committees began 
to complain about alleged ;mployer violations! A. Yes. 

Q. Would you state the nature of their complaints! 

Mr. Silberman: Excuse me, your Honor. I 
wonder if counsel could identify the time period. He 
asked whether there was such a time. Could he 
identify the time period! It would be helpful. 

The Court: Please do so. 

Q. After the agreements on the 1971 CO.« ASA-1LA 
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container rules and, namely, beginning on and after May 
of 1972, were there such complaints made! A. Yes. 

Q. Were these complaints frequent complaints! A. 
Frequent complaints. 

Q. And what were the nature of these complaints! A. 
Primarily having to do with what cargo should be stripped 
and stuffed on reaching the dock. 

Q. And were there complaints with respect to Con¬ 
solidated and LTL cargo! A. Yes. 

(997) Q. And could you tell us what those complaints 
were! A. Those complaints uad to do with whether or not 
the containers were properly described as Rule 1 containers 
a,nl vhethei the ILA was in fact physically working all of 
the Rule 1 containers, Rule 1 containers which would fit 
inside this fifty-mile radius and be consolidated. 

Q. \7as the ILA complaining that the carriers were 
violating the rule with respect to LTL and Consolidated 
cargo! A. Yes. 

Q. As a result of these complaints did there come a time 
when meetings were held with all of the container carriers 
in the Port of New York! A. Yes. 

Q. Were you present at certain of those meetings! A. 
Yes, I was. 

Q. Was such a meeting held on or about November 20th, 
1972, at the Whitehall Club! A. Yes. 

Q. Mr. McEvoy, I show you respondent’s Exhibit 8 in 
evidence and asK you whether you have seen th s document 
before! A. Yes, I have. 

Q. Does this document accurately reflect the action (998) 
that was taken at that meeting! A. Yes. 

Q. Mr. McEvoy, as a result of the action taken at the 
Whitehall Club, were there certain rules i n enforcement 
drafted! A. Yes. 

Q. And were these rules subsequently adopted by 
CON ASA and ILA! A. Yes. 
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Q Mr. McEvoy, after those rules were adopted did you 
issue instructions to your staff at Sea-Land with respect 

to those rules A. Yes. . . • * Tn 

Q. What was the nature of those instructions? A. 

comely with the rules. 

Mr. Silberman: Excuse me. Objection. 

The Court: Just one moment. 

Mr. Silberman: I wonder if we could have the 

date established. 

Q After the adoption of the rules on or about January 
25th through the 29th, 1973, did you issue instructions to 
your staff? A. I discussed the rules with the staff, certain 
members of the staff. Those rules were not actually put 

into effect until after the Dublin meeting. 

(999) Q. And that would be some time in bebrua y 

A 0 g 0 f 1973 Mr. McEvoy, some time in early April, 
approximately the 3rd day o£ April, 1973, did you have a 

meeting with Mr. Roy Jacobs! A. Tea. 

Q. And would you tell us where that meeting wa» held? 

A. At the Newarker Restaurant 

Q. Could you tell us how that meeting came to be held? 
A. Mr. Jacobs called me on the phone and asxed me if 

I could have lunch with him. .. 

Q Could you tell us the substance of the conversation 

at that luncheon meeting? A. It began by Mr. Jacobs 
referring to the fact that the new Rules on Containers 
which had come out of the Ireland—Dublin, Ireland, meet¬ 
ing were putting a great strain on his company. 

The Court: May I ask this: Who was there, 

just Mr. Jacobs— , lf 

The Witness: Just Mr. Jacobs and myself. 

The Court All right 
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A. And the subject of the meeting had to do with any 
way in which Sea-Land could render the service for (1000) 
Consolidated Express which i3 Mr. Jacob’s company, so 
that the consolidation could be done at our facilities in 
Elizabeth by ILA personnel in our employ. I was very— 
Shall I continue! 

Q. Yes, please. A. I was very elated with this op¬ 
portunity and I said to him, “Mr. Jacobs, we will do every¬ 
thing tnat we can to cooperate in such a venture.” And 
I made arrangements for Mr. Jacobs to meet with certain 
of our operating people to discuss what he needed and any 
way, if any, we could help him with his problem. 

Q. Did you make such an arrangement, Mr. McEvoy! 
A. Yes. They met the next day and discussed the situa¬ 
tion in great depth. They had a number of meetings; I 
was not present at those meetings. 

Q. Mr. McEvoy, is that the substance of the conversa¬ 
tion! A. We talked about a number of things. We talked 
about why such a rule was made and why :t was agreed to 
and why we were attempting to enforce it and he said 
that his company—he was having a great deal of 'rouble 
continuing in business with his company. 

I said that the reason why the rule was made and we 
were enforcing it was because we have a very distinct 
and very great problem with our relationships with the 
Inter- (1001) national Longshoremen’s Association. This 
had been the subject of a long and arduous period of nego¬ 
tiation going over many, many years and we hadn’t yet 
been able to find a way that we could solve the problem. 
But as we negotiated along this was a demand of the 
labor union and we had acceded to that demand ana this 
caused the rule to be in effect. 

Q. Mr. McEvoy, is it your testimony that from 19G1 
through 1972 that it has Ken the fixed policy of Sea-Land 
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Services to have containers containing LTL and con¬ 
solidated cargo stuffed and stripped by deepsea ILA 
longshoremen at the terminals of Sea-Land Service T A 
That is correct. 

Mr. Lcmbos: I have no further questions, your 
Honor. 

The Court: All right Are there any more ques¬ 
tions on what I will call direct Mr. Gleason! 

Mr. Gleason: No questions. 

The Court: All right. 

Mr. Schwarebart, Mr. Silbermant 
Mr. Silberman: Your Honor, may we have just 
a short time to confer for the purpose of cutting 
down the time of cross! 

The Court: Surely. How much time do you 
want 

Mr. Silberman: Five minutes. 

(1002) The Court: All right fine. 

Miss Costello, will you come and get me in five 

minutes! Ten of. 

(Recess.) 

(1003) The Court: All right. 

Mr. Silberman: Your Honor, we have consulted 
and examined the testimony and we have no ques¬ 
tions. 

The Court: All right. 

Anything further on respondent’s side! 

Mr] Lambos: Nothing, your Honor. 

The Court: You may step down, sir. 

The Witness: Thank you, sir. 

(Witness excused.) 

The Court: All right. I take it, then, Mr. Gleason! 
Mr. Gleason: Yes, air. 

Mr. Gleason. 
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Thomas William Gleason, being previously sworn, re¬ 
sumes. 

The Court: All right. 

Direct Examination by Mr. Gleason: 

Q. Mr. Gleason, you rernei. r yesterday we had been 
talking about Pan Atlantic Steamship Company going into 
the coast-wise container trade and their operation out of 
Mobile, Alabama, into Puerto Rico. 

Now, did there come a time in 1958 that Pan Atlantic 
went into the Puerto Rican trade from New York! A. 
Yes, sir. 

(1004) Q. Can you tell us the circumstances under 
which they went into that trade! A. They came up the 
—oh, the officials, I think Mr. Busby, Mr. Charney, pos¬ 
sibly Mr. Taltasol and some other officials of Sea-Land, 
which I don’t recall at the present time, and we worked 
out the problem of receiving that freight and loading that 
container ship for Puerto Rico at Port Newark and we 
made arrangements with our people that we represented 
in Puerto Rico Local 1575 that when that ship would 
arrive down there that we would unload that ship. 

And Captain Bradley dispatched me down there to make 
sure that that ship was worked. 

And we got down there. We had quite a problem with 
the opposing forces but our people did work that ship, 
did take those containers out and we went from Sa.i Juan 
over to Ponce to make iiure the containers that were going 
to be dispatched in Ponce would be dispatched and if there 
was any freight to be loaded it would be loaded back in 
the ship. 

And this was the beginning of the regular container 
service between Sea-Land and the island of Puerto Rico. 
Q. Now, was there any agreement reached as to the 




1087a 


(Reason—For Respondent ILA—Direct. 

handling of LTL cargo or Consolidated loads t A. Ye*. ^ « 
told them what our customs and practice was our per od 
of years. While there wasn’t any specific (1005) rules, 
customs and practices was always in effect that we loa 
and discharged all containers at the piers with all carg 
at that particular time. 

But we worked out an agreement with the Sea-Land 
that if containers came with full manufacturer’s labels 
that they could free-wheeling go right aboard the ship. 

Q. When you say “manufacturer’s labels is that the 

same as a shipper load! 

Mr. Silberman: Excuse me, your Honor, I missed 
the date of that agreement. 

The Court: All right. 

Will you etablish that, sir. 

Q. When did this take placet A. At-sometime in pos¬ 
sibly August or September of 1958. The exact date I just 

don’t recall. But it was in ’88- 

O Now vou mentioned manufacturer s label. Is that 

the same as shipper’s load! A. Coming from one shipper, 

one manufacturer, yes. , . . . Wall 

Q. Could you explain exactly what that is? A. ' » 

take, for insiance, General Electric may nianufacture tele¬ 
vision sets, toasters, electric irons. And if they filled up 
at their plant a container with all of these yanous appli¬ 
ances and if it went to one consignee that would be con¬ 
sidered a manufacturer’s label. 

(1006) Q. Now, prior to Pan Atlantic which later ie- 
came Sea-Land, what other carriers were in the Puerto 
Rican trade from New York! A. Oh, there wer^-at one 
time there was Bull Line was in there, New York and 
Puerto Rican Line and I think that Alcoa was in there for 

a while also. 
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(1007) Q. Now, in 1955 what two lines were in there? 
A. In 1959, to the best of my knowledge, it was Alcoa 
and Sea-Land. 

Q. Sea-Land is that or is that Bull Lines in 1955? A. 
Oh, 1955—I’m going ahead of myself—1955 was Alcoa, 
Sea-Land and Bull Line was still in business down there 
at that particular time, I think. 

Q. Was Sea-I^and in that trade in 1955? A. No. Not 
in 1955. No, Sea-Land wasn’t in there. 

Q. So you only had two carriers? A. Had two carriers, 

that’s right. 

Q. Now, was there any written agreement or any docu¬ 
ment in writing spelling out your agreement with Sea-Land 
in 1958? A. No. Because the reason for that was that 
we were coining up for negotiations in 1959 ar<. this was 
started between, in between the contract that was n ex¬ 
istence from 1956 which carried over ’til September 30, 
1959. 

Q. Now, do you recall in 1959 the negotiations? A. Yes, 
sir. 

Q. Can you tell us what the ILA’s position was in those 
negotiations? A. The ILA’s jiosition at that particular 
time is because of what we saw which was happening to 
our man-hours (1008) and the work upon the piers, that we 
were insisting upon the loading and stripping of all con¬ 
tainers. 

Q. Did you finally reach an agreement on a contract in 
1959? A. Yes, we did. 

Q. I’ll show you a copy of Respondent’s Exhibit No. 1 
and ask you to identify it, if that is a copy of the memo¬ 
randum itself. A. That’s it, yes, sir. 

Q. Now, in this document th^re is a clause, Clause 8, 
which is entitled: Containers Dravo Size or Larger. 
Could you explain to us exactly the meaning of that par¬ 
ticular clause? A. Well, when we got into the negotia- 
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tions there, they were looking for exemptions New York 
Shipping was looking for the exemption of loading and 
stripping of all containers and we resisted that and th 
when-during negotiations there was discussion coming P 
about setting up an arbitration for payments for what we 
call the manufacturer’s labels, and during the discussions 
the New York Shipping companies wanted to eliminate 
a Dravos size out of the agreement and we insisted upo 
putting all containers in there to collect the royalties even 
on the Dravos size type containers and this is why 1 sa> 
in 8-A: Any employer shall have the right to use any and 
all types of containers (1009) without restriction stripping 
by the union.” This was in there because of that prob¬ 
lem that we had over the size of the containers. 

Q. Now, what is the meaning of 8-C! A. 8-C, ai D' w ° r 
performed in connection with the loading 
of containers for employer members of the NYSA W J*‘*J* 
i8 performed in the Fort of Greater New York, whether 
on piers or terminals controlled by them, or T[ he {J e ' 
through direct contracting out shall be performed by ILA 
labor at longshore rates. This was the work, why we 
insisted on 8-C being put in there because this was our 
protection because this is the work we’ve been doing as 
long as I can remember, and I go back as a checker and 
a longshoreman from 1921, 1922, as a checker but before 
that 1 was in the office, but this historically this has been 


the work of the ILA. . 

Q. Now, is it your testimony that 8-A only applies to 

manufacturer’s loads, shipper’s loads! A. That’s all. 

Q. Now. lr. Gleason, after the contract was consum¬ 
mated did you have any problems with containerization! 
A. After we signed every contract we had problems all 
the time over containerization from 1959; in 1962, in 
1964; 1968; 1971 as well as immediately after the contract 
was signed’ve had our difficulties. 
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(1010) Q. Now, do you remember specifically a griev¬ 
ance that the ILA had with Sea-Land in 19621 A. Yes, 
I do. 

Q. Can you tell us the background of that! A. Well, 
I believe there was a container down there, there was a 
question of a container getting through without being con¬ 
solidated—getting through without the name of the con¬ 
solidator, I don’t know, but there was a container that was 
supposed to go through without br lg stripped by the 
ILA labor force. 

Q. And did you state your position or the ILA’s posi¬ 
tion at that particular time? A. Yes, I did. In fact, at 
that meeting I had, our people were complaining, I would 
say, our people were complaining then not only about 
offshore containers bui they wanted to include the domestic 
containers in the loading and stripping and we said, no. 

We had made an agreement with Sea-Land at that par¬ 
ticular time that we would allow 7 free-wheeling on domes¬ 
tic cargoes, on domestic containers but at that time we 
also had a promise that we were going to open up a ware¬ 
house in Port Newark to load and strip domestic con¬ 
tainers; but we insisted upon the Puerto Rican containers 
being loaded and stripped by our people, and I think the 
arbitration was ruled in our favor. I think that, if I 
(1011) remember right, that even the company agreed that 
it was a violation of our contract. 

Q. Now, do you recall the 1964 negotiations! A. Yes, 
I do. 

Q. Could you tell us about those negotiations! A. Well, 
it was the same thing. The operators coming in betw r een 
’62 and ’64, and after the ’62 negotiations which I was the 
chairman of, a committee was set up by—w’e had Jim Rey¬ 
nolds then and I think Senator Morse and Professor 
Healey set up a committee to come in and study some way 
that we could get out contracts negotiated without having 
these labor difficulties. 
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At the time of the invocation of the Taft-Hartley every 
October the 1st our fellows knew they were going on vaca¬ 
tion, until Taft-Hartley would cume in and they set up 
this committee and then come in with a report on the 
flexibility that there should be some relief for the opera¬ 
tors as far as the flexibility is concerned, and this was 
one of the agreements that we made with them. We gave 
them flexibility in 1964 but we still insisted upon the con¬ 
tainers for consolidators and freight coming, LTL freight 
coming to the piers and full container loads should be 
loaded and stripped by our people, and immediately after 
that when we agreed, when the 125 committeemen agreed 
to that contract there was a wildcat strike in New York. 

(1012) After we agreed, made a recommendation to the 
men, there was a wildcat strike in New York resenting the 
contract saying that they were losing our work because of 
containers, and although we got the 1600-hour guarantee in 
their particular contract they went on a wildcat strike and 
were insisting upon the loading and stripping of all con¬ 
tainers; but we got on the radio and television, I believe, 
and told our rank and file, invited them to ask questions 

over the radio, by telephone, too. 

We got on there with a committee and we insisted upon 
living up to that contract. We made that contract in good 
faith and we insisted upon it, it was the best for our people, 
and then I called for another vote about ten or fifteen days 
later and the men accepted it by a three-to-one majority a 
four-to-one majority. 

Q. Now, that particular contract was for four years. Is 

that not correct! A. Four years. 

Q. Now, between 1964 and 1968 did anything happen 
in the trade that had a substantial effect upon negotiations 
in 1968! A. Yes. Again, like I said, that these innovations 
were coming without any knowledge to us by any of the 
steamship companies. Sea-Land went into the Nort 
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Atlantic trade. I believe it was in 1967, and when that ship 
(1013) arrived in New York with about 65,000 cases of 
Scotch whiskey, and our longshoremen saw that, there was 
a riot again and we had real difficulties in the 1968 negotia¬ 
tions because of the movement into the North Atlantic 
trade by Sea-Land. 

Most of the companies were taken by surprise. They 
became panicky. They didn’t know what the hell was going 
to happen, and lo and behold we had nothing but trouble in 
’68. 

The Court: Just a minute, Mr. Gleason, please. 

The Witness: May I get a drink of water ? 

(1014) The Court: All right, Mr. Gleason. 

The Witness: Your Honor, every once in a while 
I got a very bad cold and hayfever and I need water. 

The Court: Do you have water there? 

The Witness: Yes. 

The Court: Go ahead, Mr. Gleason. 

By Mr. Gleason: 

Q. Now, in 1967, after Sea-Land went into the North 
Atlantic did the TLA have their convention at that time? 
A. Yes. We had a convention, and I think it was in July, the 
13th or 14th, down in Miami in 1971. 

Q, Was any resolution passed at that time A. The 
resolutions were passed at that time because of the impact 
of this movement in the North Atlantic and most of the 
delegates to the convention, and from all of the ports from 
Halifax to Brownsville, Texas, and in the Great Lakes, 
began to fear what this—what effect this was going to have 
on them as far as their earnings were concerned and what- 
liave-you, and resolutions were passed at that convention 
instructing me to fight for the loading and stripping of all 
containers regardless of manufacturer’s labels or LTL, or 
whatever you call it. 
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Q. Now, can you tell us about the negotiations in 1968 T 
A. Well, those negotiations were long. 

(1015) Mr. Silberman . Excuse me, your Honor. 

I thought the witness was talking about a convention 
in 1971. 

Mr. Gleason: Did I say 19711 

The Witness: I answered that question. 

The Court: All right. Rephrase the question. 

Q. Now, how about in 1968 T Were there any directives 
from the membership as far as negotiations were con¬ 
cerned T A. Right. They instructed me to fight and 
negotiate, to negotiate for them for the loading and dis¬ 
charging of all containers. . 

Q. Now, can you tell us about those negotiations in lJb»T 
A. Well, we went in there and we took our position. This 
was what the membership wanted and we had a Committee 
again of about 125, 130 people, from all ports and we stood 
to the very end with the demands for the loading and 
stripping of all containers. We put in around the clock, or 
around-the-clock meetings on them, twenty-four, thirty 
hours at a time, and we finally compromised again with al¬ 
lowing manufacturer’s labels to go through and loading 
and stripping of all LTL containers. Rut this time we in¬ 
sisted upon rules which were to be written into the contract 
so we wouldn’t have to rely upon customs and practices, and 
we were trying (1016) to eliminate all the grievances that 
was coming along and we were looking to penalize those 
fellows that were violating the contract, and I think we 
came out of there with a $250 penalty as liquidated dam¬ 
ages, or whatever you want to call it at that particular 
contract. We thought this may have an effect on the 
people to prevent them from—it’s like getting a thirty-day 
sentence, or something like that-to prevent them from 
violating the contract. 
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Q. Was the union interested in the liquidated damages? 
A. No. I think the position—we’re on record—and I think 
everybody in the industry knows that our position, our 
personal position has been that we are not interested in 
fining people, we aren’t interested in liquidated damages. 
We’re looking to get the work that normally comes to us 
and get the contributions and the man-hours into our fund 
to keep our fund solvent. 

Q. Is that also the union’s position instead of your per¬ 
sonal position! A. Oh, yes. 

Q. Now, after the agreement was signed in 1968 were 
there grievances with reference to that agreement on full 
load containers! A. I think the agreement was finished 
some time (1017) in 1969, Dave Cole was with us. It was a 
panel again, we had Taft-Hartley, and Dave Cole, who is a 
very, very responsible man in this kind ot business, was 
with Uo, put the hours in the same as we did, right around 
the clock and we come up some time in 1969, I guess it was 
January, and immediately after signing the contract when 
we got all the ports back, all the ports didn’t go back im¬ 
mediately, there was nothing but violations again all 
through 1969, i970 and 1971 up until we started the new 
negotiations in 1971. 

Q. Now, under that agreement in 1968 was there a pro¬ 
cedure set up for handling the grievances on containers? 
A. Yes, there was. 

Q. Would you explain that procedure? A. Well, the 
shipping companies, the shipping associations figured that 
they set up a Contract Board, a Container Royalty Board, 
to at least meet once a month or so to go over the conditions 
that was existing in the industry, to try to prevent wildcat 
strikes, and what-liave-you, and we set this up and we did 
meet maybe more than once a month trying to straighten 
out c • difficulties and to prevent wildcat strikes from tak¬ 
ing place. And may I say here at this time that when I 
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took over in this industry as President there was ninety- 
six wildcat strikes the year before I came in here and we 
eliminated ( 1018 ) most of those. I guess we’re down now 
to one or two, to prevent the freight moving through the 

channels here in the Port of New York. 

(1019) Q. Now, do you present any grievances to any 
of the steamship people or any steamship companies after 
the 1908 agreement was signed! A. Yes, I met with Mr. 
Chopin who was the head of the Shipping Association at 
that time. I think T wrote him several letters telling 
him about the clause in the contract where we had 3H put 
in there in 1908 for the first time, where we had—if 
these violations were going to continue to exist that we 
would then have the right under the 3H clause of the 
contract to have the right to load and strip all containers 
while we would be re-negotiating a contract for a new 
system of handling containers. 

q With reference to these grievances, did you speak 
to Mr. McEvoy! A. Oh, Mr. McEvoy—Mr. McEvoy was 
one of the most efficient men on that board, he knew con¬ 
tainerization better than anybody else in the industry. 

Q. And did lie state his position as far as those griev¬ 
ances were concerned! A. Every time we went to—with 
the Grievance Hoard Mr. McEvoy—not only Mr. McEvoy’s 
company, companies whoever else was accused said “We’re 
living up to the contract one hundred per cent, we’re load¬ 
ing ami stripping containers according to the contract 
with LTL or Consolidated Freight.” 

(1020) Q. How did you know that there was grievances 
or violations of the contract! A. Well, in 1960 after the 
1959 contract both the New York Shipping and the TI,A— 

Mr. Sehwarzbart: Objection, your Honor. Ex¬ 
cuse me. I tliink that we are getting crossed in 
time again. 1 believe the witness had been previ- 
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oualy testifying to conversations with Mr. McEvoy 
as I understood them after 1968 and in connection 
with meetings between the parties that followed 
then— 

The Court: Is there an objection? 

Mr. Schwarzbart: Yes, your Honor. 

The Court: The objection is overruled. 

A. In 1960—’59 contract where we were really—this 
contract was—where the container clause was put in 'here, 
both the TLA and New York Shipping Association put out 
a group of investigators to investigate whether the con¬ 
tract was being lived up to or not. Both on our side 
and on the shipping side would bring back complaints 
saying that the contract was being violated, and then we 
would call a meeting on those violations and bring in 
whoever the violator was and bring him before this board 
and tell him that he was violating the contract and we 
expected him to live up to it. 

And, by the way, those investigators are still— (1021) 
we increased the number of investigations, we had to in¬ 
crease it. They’re still doing their job. 

Q. Now, can you tell us the ILA’s position with refer¬ 
ence to the 1971 negotiations? A. Well, 1971 after—prior 
to our convention in July in Miami Mr. Andrew Gibson, 
who was Undersecretary of Commerce for Maritime Af¬ 
fairs and who had been the—one of the heads of Grace 
Line, had made contact with me and asked me to bring 
a group of our vice-presidents to meet him, that he would 
bring a group of American steamship operators together 
for the purpose of trying to work out a contract without 
any labor difficulty. 

We met—we hail several meetings with Mr. Gibson, 
with both representatives of the industry and ourselves 
in 26 Federal Plaza. 
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Mr. Gibson assured me that he was talking to the 
American steamship operators—primarily not the foreign 
operator but the American operator, which needed help, 
that they didn’t want any labor difficulties. And we sa 
down and then we explored conditions which we tliought- 
both of us thought would make a contract. And we did. 

Now, during our convention in 1971 Mr. Gibson was 
present at our convention. Helen Bentley was at our 

convention— _ 

Q. Who is Helen Bentleyt (1022) A. Helen Bentley is 

the head of the Federal Maritime Commission. 

Helen Bentley was at our convention and all of these 
things was brought up. And I think the convention record 
will show that I bail been telling the delegates at that 
convention that our problems was not money, it was not 
money that we could—we have already felt that -we had 
a substantial offer from a very important gentleman and 
that our problems would be containerization and not money. 

And we did have an agreement, a tentative agreement 
with Mr.—he was going to recommend it to the industry 
for fifty cents an hour across-the-bof rd for three years 
without any labor difficulty. 

We came back—we had meetings set with the associa¬ 
tion to start out negotiations. I think we started on the 
18th of August. We were supposed to start negotiation 
with the New York Shipping Association. 

(1023) Q. Excuse me. Ts that New York Shipping As¬ 
sociation or was that CANASA (sic)t A. CANASA (sic), 
which really became CANASA (sic) in 1968. 

And I think it was on the 18tli of August. And on the 
15th of August 1 happened to l>e a member—I happened 
to lie a Vice-President on the AFL Executive Council with 
Mr. Meany. 

On the 15th of August President Nixon went on the air 
at 9:00 o’clock that night to freeze all wages. I was called 




1098a 


Gleason—For Respondent ILA — Direct. 

by Mr. Hodgson. Like he called every Vice-President, I 
presume, but mainly ns, because we were up for negotia¬ 
tions. And he asked me to listen in to see how I felt about 
what the President said and would I call him back. 

I listened to the President. I agreed with what he said. 
I called back Mr. Hodgson and told him that I agreed with 
the recommendations the President was making and I felt 
now that we wouldn't have any labor difficulty at all be¬ 
cause he was now extending the freeze for ninety days on 
wages which would bring us up, I believe, November 14th 
or something like that, and that I was willing to go along 
with it. 

T called up the New York Shipping Association and 
told them about it, that our problems now wouldn’t be 
any difficulty on Octol>er 1st, that we were going to go 
along (1024) with the President of the United States. 

Incidentally, I wrote a letter to every single member of 
this ILA, numl>ering around a hundred thousand, sent it 
to their homes, telling them we were going to support the 
President of the United States, that we were not going to 
go on strike, that we were going to go along with the wage 
freeze. 

And T thought then the best thing to do was to go down 
and see Mr. Hodgson and tell him what our position was. 

In the meantime l had discussions with the Committee 
of the New York Shipping Association and they were in 
favor of the freeze with one exception There was an ad¬ 
ministrative act of the Federal Maritime Commission, 
whatever you call it, called No. 2390, which provided for 
assessments to be put on cargo coming into the Port of 
New York to protect our funds, and the Association told 
me that they were not going along with the freeze—they 
wouldn’t agree to the freeze on the assessment. 

So l thought, well. I’d better get a better explanation off 
the government. I went down and saw* Mr. Hodgson, Mr. 
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Ussery, Mr. Council, who was the head of the Federal 
Mediation at that time and Mr. Silberman in the office. 
And I told him what our position was, that we were willing 
to go along with the wage freeze and we had committed 
(1025) ourselves to every single member in our organiza¬ 
tion and that it couldn’t happen if 2090 wasn’t frozen, 
because this was the protection to our funds. 

But prior to going down there I called Helen Bentley 
up again, the Federal Maritime Commission, and 1 got 
her in Carson City, Nevada. She was-her mother was 
sick, or something. She was home there. Lo and l>ehold I 
told her—I didn’t think she knew what I was talking 

So then I knew I had to go to Washington to get it 
straightened out. 1 met those gentlemen I told you about, 
and I brought out (sic) Executive Vice-President down 
with me and several other Vice-Presidents. As you know 
you were there, too—I brought you along with me. And lo 
and behold the strike was on the West Coast at the same 
time The West Coast had been on strike since July and 
thev-their problems in 1971 was far different than our 
problems. The problems of the West Coast they could not 
straighten out because they were jurisdictional with the 
Teamsters— 

The Court: Just a minute. I am concerned about 
our time and I don’t want to get into West Coast 
problems. 

The Witness: No, but this ties in, your Honor. 

The Court: Well, let me hear from your counsel. 
May 1 sav this, that 1 find all this extremely (1026) 
interesting but I’m sure—I’m not sure that it is all 
relevant. Let me hear from you on this. 

Mr. Gleason: It's just a background, your Honor, 
to the fact that what led up to the strike in 1971 
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and then the problems with the Rules on Containers 
on top of it. 

The Court: All right. If you can compress it, 
Mr. Gleason, bear in mind that I am trying to finish 
this up today. I want— On the other hand, I want 
to l>e sure that both sides feel that they’ve had 
every opportunity to put into the record w r hat they 
should get into the record. 

The Witness: Your Honor, I wanted to finish up 
yesterday. I would have been in Ireland, but not 
for new rules. 

The Court: All right. Go ahead. 

A. (Continuing) This tied in l>ecause—it seemed to me 
that Federal Mediation was leaving the Fast Coast go and 
was trying to straighten out the West Coast and we were 
left hanging all the time. But I’ll get away from that. 

(1027) Q. Well, was there a problem with the rules on 
containers or the violation of the rules on containers? 
A. Yes, there was. There was problems all during—I had 
to invoke or write a letter and we did invoke 3H. 1 think 

it was sometime in 1070 because the violations were com¬ 
pletely getting out of hand, 250—it seemed that $250 didn’t 
make any difference. These companies being all cheaters, 
all looking to take the best shot out of the I LA was will¬ 
ing to pay 250 to evade the contract. 

And so out of that letter of invoking 311 and having 
containers tied up for a day or two that they came up 
and agreed to give us $1,000. Maybe a thousand dollars 
liquidated damages thinking this way may settle the ca.se. 

Q. Now, eventually that contract was signed. After the 
1071 contract had been consummated, did you have further 
problems with the rules on containers? A. We were having 
problems because everybody was taking—having a dif¬ 
ferent interpretation what they really meant. The rules 
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in my opinion have always been the same, the only diffi¬ 
culty lias been in the interpretation of them. 

Q. Now, did you again notify the association that you 
were going to enforce 3H clause! A. Yes, I did. I met 
with them—I met with them all during 72 trying to 
convince them that T did not want to hurt this industry, 
that I was trying to get what I (1028) contracted for. T 
thought I had proved in ’64 that when I made an agree¬ 
ment with them I would live up to it. I asked them to 
live up to the agreement. They were violating it con¬ 
tinually. 

And when I saw companies coming in and paying the 
sum of a hundred thousand dollars as liquidated damages, 
another company coming in and paying 60,000, another 
company coming in and j>aying whatever they had to pay 
for violations, T was convinced that these companies did 
not want to live up to the contract. 

And so, again, I got—invoked 3H, a threat of invoking 
3H in which I knew it would get out of hand if I invoked 
3H in this area. 

The only ones that would suffer in this particular area 
would be the American Merchant Marine and we were 
dedicated not to hurt them because at this particular time 
they were carrying the least amount of foreign cargo and 
we had a program on of trying to ship American all the 
time. 

Q. Now, did you file any grievances before—under the 
grievance machinery of the contract? A. Yes, I did. 

Q. Can you tell us about those grievances. A. There’s 
so many grievances been filed against these companies 
unless—refresh my recollection here. Was this in 72? 

(1029) Q. Well, can you give us the nature of the vio¬ 
lation, how did they violate the contract? A. They were 
violating— 

The Court: Wait a minute. What period are 
you talking about now? 
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Mr. Gleason: After 1972. 

The Court: Okay. All right. 

A. Yes, they were given—in the contract that was signed 
in the rules, in the container rules, there is a clause in 
there savin# that they had to notify our people about a 
Rule 1 container. 

There was another clause in there savin# about mis- 
manifesting car#o. I had—they had been mismanifestin# 
ear#o, they were takin# the containers and consigning it 
to a truckman and savin# it was a bona fide warehouse 
when he didn't have enou#h space in that platform to 
put two baby earria#es. 

And I told them then that they were violating this 
contract and that unless they didn’t stop I was going to 
reopen the contract again. 

Q. Now, could you tell us what your definition of a 
consolidator is! A. A consolidator is a sort of a broker 
who has a sales staff—or we used to call them soliciting 
guys, were soliciting cargo to consolidated cargo into a 
container. 

(1030) You must bear in mind if this freight went di¬ 
rectly to the dock and was put into a container at the 
duck the revenue of a container of LTL cargo would come 
to Puerto Rico—now would come in the neighborhood of 
around $1000. But a consolidator was buying these boxes 
for around IKK) or a thousand dollars and whatever he 
got out of it was his make. 

(1031) Q. Now, are all consolidators NVO operators? 
A. No. They got various truckmen. These guys—the com¬ 
petition is so keen that these salesmen, as they call them, 
for the soliciting of cargo, would sell their soul for a ton 
of freight. 

Q. Now, are you familiar with Consolidated Express? 
A. Very—just on two or three occasions. I had talked to 
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Joe Man (ran about Consolidated Express. I think they 
were up in 54th Street at one time. 

Q. Who is Joe Mangan? A. Joe Mangan happened to 

be the business agent of 807. 

Q. Now, can you tell us what period this happened! A. 
Oh, this was in the period—the earlier periods, in the early 
’60 periods when it first came to my attention. 

Q. WTiat was the purpose of Mr. Mangan talking to you? 
A. Mr. Mangan had come down to me and explained about 
us loading and stripping Consolidated’s containers at the 
piers and I told him tha* we had an agreement with Jimmy 
Hoffa and that he take care of his jurisdiction and 1 take 
care of mine, that we had a contract with the operators— 

I had no business with consolidators, I went at my juris¬ 
diction on the dock. 

(1032) And the second time I guess was with Fitzsim¬ 
mons, I recall. Maybe Joe Treterola in 285 West 16th 
Street. I guess that was maybe about two years or so. 

Q. Did they discuss Consolidated Express? A. Yes. 
Fitzsimmons and both Hoffa agreed they made an agree¬ 
ment with me back in 1955 or 1956 that all—anything within 
the compound—they called—the pier you had to extend out 
a little bit, it was fenced in. They called it a compound, 
because to put a container outside the gate belonged to the 
TLA. The opening—although—we had approximately 135 
over-the-road trucking companies organized with the TLA. 
We made a commitment that any new terminals were 
opened up we wouldn’t look to extend our jurisdiction in¬ 
land any further. 

Q. Does the 1LA have a Local 1730? A. Right. 

Q. What is the jurisdiction of Local 1730? A. Their 
jurisdiction is loading and stripping of all over-the-road 
trucking companies which they have contracts. 

Q. If a truckman has a contract with 1730, has a con¬ 
solidated load or LTL load and he bringis it down to the 
piers, is it subject to the rules on containers? A. Right. 
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He must be—that contract—that container must be loaded 
and stripped at the pier. Even (1033) though it was loaded 
by the ILA people. 

In fact, one of those over-the-road companies was fined. 
The company was fined for letting one of those trucks 
going through. I think one of them was M & M. 

Mr. Gleason: No further questions. 

The Court: All right, Mr. Lambos, are there any 
questions 7 

Mr. Lambos: I have no questions at this time, 
your Honor. I’d like to reserve the opportunity 
perhaps after the examination by Mr. Schwarzbart 
and Mr. Silberman. I might have one or two ques¬ 
tions but it would not be extensive. 

The Court: Mr. Schwarzbart, do you have any 
questions? 

Mr. Schwarzbart: I have no questions, your 
Honor. 

The Court: Mr. Silberman? 

Mr. Silberman: No questions, your Honor. 

The Court: You may step down, Mr. Gleason. 

The Witness: Thank you. 

The Court: Mr. Gleason. 

Mr. Gleason: I have no further witnesses, your 
Honor. 

The Court: Mr. Lambos, do you have any more? 

Mr. Lambos: No, your Honor. 

• ••••• 

(1035) Roy M. Jacobs, being previously sworn, resumes. 

• ••••• 

(1045) Q. Does a freight all-kinds rate refer to a com¬ 
pleted container trailer load? A. Yes, sir, it does, of LTL 
cargo. 
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Q. Now, I will get back to that in a moment. 

Mr. Jacobs, would you continue with respect to your 
testimony concerning Sea-Land’s amended tariff two weeks 
ago? A. Again we were notified by the Commission that 
the freight all-kinds page has been amended as to a charge 
which Sea-Land is now prepared to pass on to NVO for^ the 
stripping and shipping of containers at its facility in Lliza- 

bethport. , ,. 

There are, as I remember it, three rates depending on 

the size of the piece of equipment in which the NVO would 

deliver that trailer to the pier. 

Q And what are those three rates? A. Within a dollar 
or two, as I recall them, for a 35~foot container it’s a hun¬ 
dred and fifty dollars; for a 40-foot container, 1 think its 
a hundred and seventy-two dollars, and for a 40-foot high 
cube trailer, that is to say, an oversized trailer, I think it s 
a hundred ninety or $192. 

Q. Thank you. . . . 

(104<)) Has that been approved by the ( ommission, to 

your knowledge? A. I do not think it has been approved. 
Q But it has been filed? A. It has been filed. 

Q. And that is the first attempt that any of the three 
carriers with whom you do business in the Puerto Rican 
trade has ever made to pass on to you their costs in strip¬ 
ping your cargo out of your containers and restuffing some 

containers? A. Yes, sir. 

Q Just so that the Court will have it quite clear, you 
recall there is testimony, and 1 believe it is yours as well 
as others, that Sea-Land did file some new tariffs back in 
the early part of this year or amended tariffs. Do you 
recall that? A. Yes. I do recall that. 

q Xow, they did not include the cost of stuffing and 

stripping; is that correct? A. No, sir. 

O. What did—‘but they did, as I recall, refer to the 
CON AS A rules; is that correct? A. What they did was 
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they picked up the entire CONASA agreement and simply 
inserted it into the tariffs. 

Q. With the thousand-dollar fine as part of that? (1047) 
A. Yes, sir. 

Q. And that would have been passed on to whoever 
caused the thousand-dollar fine to be levied on the carrier? 
A. Yes, sir. 

Q. Now, hack to the freight all-kinds rate. That is the 
rate that you get when you deliver a trailer load to TTT, 
Sea-Land or Seatrain or that is the rate when you did de¬ 
liver trailer loads of containers to those three carriers. 

Is that correct? A. In ninety-nine per cent of the cases 
that is the rate. That is right, sir. 

(1048) Q. What are the requirements for a freight all- 
kinds tariff, that is, requirements which the Commission 
imposes on both the carriers and yourself which are the 
requirements which bear on the issues in this case? A. 
Well, if I may correct you, Mr. Silberman. It is not that 
the Commission imposes its restrictions on the carrier. It 
is that tb.e carrier has filed these restrictions with the Com¬ 
mission. 

Q. I see. A. So that it is at the carrier’s volition and 
not the Commission’s orders. 

Q. lint the general framework of this regulation is that 
the carrier must comport or conform to his tariffs; is that 
right? A. Absolutely, sir. 

Q. Right. Now, are there any conditions which bear 
on the issues in this case? A. There is one primarily of a 
number of restrictions, but one which refers specifically to 
the matter at hand and that particular restriction states 
and has stated so since roughly 1958 when I think the rate 
did go into effect, that in order— 

Q. Let me stop you for a moment. You said 1958 the 
rate came into effect. What rate? A. The freight all-kinds 
commodity rate, sir. 
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(1049) Q. In other words, that was a rate designed to 
deal with container traffic! A. Oh, absolutely, sir. 

0 Okay. A. The provision relating to this particular 
case refers to this rate as only available to a shipper of 
freight all-kinds if the shipper picks up the container from 
the pier, takes it to a terminal away from the pier load, 
the container away from the pier, returns the fully-loaded 
container back to the pier and at destination does exactly 
the reverse, that is to say, removes the fully-loaded con¬ 
tainer from the pier, unloads it away from the pier, and 
ultimately brings back the empty container to the pier 
Q. Well, now. how does that differentiate from other 

rates! How is that differentiated from other rates! Strike 

^Tha^The practice that you followed in sending con¬ 
tainers to TTT, Sea-Land and Seatrain prior to the ear y 
part of this year; is that correct! A. Well, thats theony 
way, sir, that we can ship under the freight all-kinds 

0 That is the practice you followed! A. \es, sir. 

(1050) Q. Explain to the Court in your own words how 
that, what you have described concerning that tariff bears 
on the issues in this case. A. I was responsible for the 
setting up of that rate in 1958 both with Sea-Land and 
with the Bull Lines, the theory being that as the larger 
sized containers came into vogue, namely with the inception 
of the Sea-Land Service, that it would be well worth while 
to attempt to get from the carriers a trailer load relating 
mixeS commodities, that is, where the express,<m 
“freight all-kinds” came in. It actually, I think, origina > 
was “freight of all kinds" and then shortened to freight 
all-kinds’’ to protect the steamship companies. Some ot the 
restrictions which went into that rate and wh ch we were 
perfectly willing to accept. To name one, as an example, 
states that no one commodity within that trailer shall ex- 
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cetd 15,000 pounds in weight, the purpose obviously being 
that the carriers did not want us to go out and solicit full 
loads of one commodity. We were acceptable to that pro¬ 
vision. There is another provision, as an example, (1051) 
stating that you must have three or four more commodities 
in a given trailer. Here again we were perfectly accept¬ 
able to that provision. And then, of course, since we were 
running our own terminals and had been for some years 
the restriction relating to the fact that the container must 
be taken away from the pier to lie loaded or handled was 

also perfectly acceptable to us. 

(1052) Q. Well, it’s on that last point that I am question¬ 
ing you, Mr. Jacobs. 

You say that under that restriction in the tariff the con¬ 
tainer must be taken away from the pier. How does that 
relate in any way to stuffing and stripping! A. Well, it 
relates to the fact that the steamship companies, whether 
it was Bull Lines and Sea-Land at that time or the present 
carriers today, because each carrier has picked up the rate 
as they have come into service, simply do not wLsh to handle 
the cargo at the pier because of the concomitant labor costs 
against it, so they insist that the carts—that the trailer be 
taken away so they have no labor costs against it. 

(1052) Q. Ts that why that freight all-kinds rate is 
cheaper than other rates that would obtain if a shipper 
delivered his commodity on a break bulk basis to the pier! 
A. Well, let me also amend that, Mr. Silberman. 

The freight all-kinds rate is not cheaper than other 
trailer load rates. It may lie cheaper than less-than- 
trailer-load rates. 

Q. That is what I meant. A. Yes, sir. 

.. 

Q. And it is cheajaT because there is less cargo handling 
by labor employed by the carrier; is that correct ? A. 5 es, 
that is correct. 
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(1053) Q. Now, Mr. Jacobs, have you heard testimony 
in this proceeding concerning seals, or at least reflecte 
on certain documents, seal numbers for TTT in October, 
November and December of 1972 which at least in part 
according to the documentary evidence now before the 
Court reflects a TTT seal number on a T1R in 1 uerto 

Rico rather than your seal number? 

Have you heard such testimony? A. Yes, sir, I have. 

Q. Now, I believe you said you were executive vice- 

president of the CONF.X? A. Yes, sir. _ 

Q. When did you as executive vice-president ox < U-Nh-v 
first find out about seal numbers on TIRs in Puerto 
Rico relating to TTT or Sea-Land which were different 
from the seal numbers that you had placed on those con¬ 
tainers when you shipped them? 

Was that question too long? A. No, I’m just trym,, to 
place it in time, let’s say, because it’s difficult, possibly 
four to six weeks ago. 

Q. And under what circumstances did you first hnd that 
out? A. Relative to the various cases which are pres¬ 
ently pending. This case as an example. When you say 
the circumstances, obviously I requested my San Juan 
office (1054) to check into the documents. 

Q. Do you mean to say that you did not know in 1972 
that the seal numbers on TTT and TIRs, or Sea-Land, 1 IRs 
reflected a number different from your seal put on the 
container? A. I can certainly say, as relates to ITT, sir. 
I would not be quite so positive as to Sea^Land. 

q Well, perhaps you ought to explain that to the Court. 
A. The Sea-Land situation has been one where—well, as 
it relates specifically to a conversation of, let’s sav, mine 
with I believe Mr. Lyons of some months ago relating to 
different ways of the seals, et cetera, and Mr. Lyons did 
say to me that there was some possibility that seals could 
be changed. 


i 
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Now, I never went into it. 1 saw no purpose to because 
I knew the trailers were winding up in Puerto Ri^o and 
in perfectly good condition. 

Q B" perfectly good condition do you mean without 
stripping and stuffing! A. Without stripping and stuff¬ 
ing, that is correct, sir. 

Mr. Lambos: Excuse me. Did we have a date 
fixed on the conversation with Mr. Lyons! 

The Court: Try to do that, please. 

(1055) A. (Continuing) I would say, approximately, 
other time at the end of January, sir, of this year. I’m 

sorry. , , . 

The Court: This is after you heard about the 

Dublin rules’ change! 

The Witness: It might have been, your Honor, 
around the time that T got my original call from 
Mr. Lyons. T seem to recall it coming into that 
conversation, sir. 

The Court: All right. 

q. Can you recall exactly what was said or can you 
not! A. No, I can’t because it would just be difficult to. 

(1056) Q. Now, you now see through the testimony pre¬ 
sented in this proceeding that the testimony adduced b\ 
counsel for the ILA, that TTT at least in part and Sea- 
Land apparently all but with respect to four exceptions in 
the months of October, November and December put a 
different seal number on their various documents, includ¬ 
ing the TIRs in some cases. 

Now, I ask you, Mr. Jacobs, whether it is possible to put 
different seal numbers on containers without stripping and 

stuffing! A. No, sir, it is not. 

Oh, I’m sorry. You said to put different seal numbers 
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on with stripping and stuffing or without stuffing and strip¬ 
ping T 

The Court: Read the question. 

Mr. Silberman: I forgot which way I said it. 

The Witness: I mav have misunderstood. 

Mr. Silberman: Will the reporter please read 
back the last question to the witness. 

(The reporter readB the pending question.) 

A. Yes, sir. The answer to the question is you can put 
different seal numbers on. 

Q. I don’t want to question you point-by-pomt on that. 
Would you describe to the Court the variations (1057) 
there, wdiat the significance is if the same seal number is 
there, what the significance can be if it’s changed, what the 
possibilities are for more than one seal in your own words T 
A. Well, taking the—it’s possible if the same seal is on the 
trailer and it is a metal seal which is irreparable. 

Q Placed where T A. On one of the doors. There are 
two doors at the rear of a trailer, there may also be side 
doors. It would logically be impossible to have that trailer 
stuffed or stripped. 

Q. You mean if it is the same seal number! A. If it is 
the same seal number. 

Q. Because you couldn’t open up the trailer without 
breaking the seal! A. Totally correct, sir. 

Q Now, are there places on the trailer that you cou d 
put a second seal which does not reflect any breakage of 
the first seal; in other words, so you end up with two sea.s! 
A. Yes, there are. As an example, you can put a seal on 
each door ard nobody says you have to break the first seal 
in order to put a second seal on another door, so it’s per¬ 
fectly conceivable for a trailer to ride with (1058) two 

seals. No difficulty whatsoever. 

Q Now, did in fact you show me while we were out of 
court "a container truck traveling between here and New 
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York with two seals on itT A. Yes. It was a Montgomery 
Ward trailer. 

Q. Where were the two seals? A. One on each door. 

Q. Now, have you had an opportunity, Mr. Jacobs, to go 
over your records with respect to the containers that you 
shipped to Sea-Land subsequent to February 3rd, 1973, 
through this year insofar as Sea-Land was still accepting 
containers from you and compare that with a period of the 
first three months of 1972 for Sea-Land T 

Mr. Lambos: Your Honor, I wonder what the 
relevance of this is, especially on rebuttal. I don t 
understand anything was raised in the main case of 
respondents that this would bear on it. 

Mr. Silberman: I should be glad to make an 
offer of proof. 

The Court: I will allow it. Go ahead. Let’s 
proceed. 

A. Yes, sir, I have. 

Q. And what did that show? 

First, tell the Court how many containers that you 
shipped through Sea-Land in 1973. 

#••••• 

(1059) A. That’s very difficult for me to answer. I can 
tell the Court what 1 shipped through Sea-Land starting 
with February 5 of ’73. 

Q. I’m sorry. T stand corrected. A. Approximately 
forty container loads, sir. 

Q. And what is the pattern of delay between the time 
that the container arrived at Sea-Land and the time it 
went out on a ship, if any! A. In and of itself or com¬ 
pared to the figures of 1972, sir! 

Q. You can answer it the second way, if you wish. A. 
The pattern of delay is considerably longer in 1973 as oj>- 
posed to the same period in 1972. 
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Q. What was the average delay time in 1972, if you 
computed it? A. Well, in the first place, I would never 
say there was any delay in 1972. I would say the trailers 
moved immediately or certainly on the next available ship. 

Q. I’m sorry. I meant elapsed time. A. In 1972 the 
average elapsed time was, as I recall it, 1.3 days per unit. 

Q. That is in the first three months! A. The first three 
months, sir. 

(1059) Q. Have you calculated it beyond the first three 
months! (1060) A. No, sir. I unfortunately did not have 
time to do it. 

Q. How long did it take you to calculate that! A. Ap¬ 
proximately five and a half hours. 

Q. When did you do that! A. Oh, Wednesday night until 

5:30 in the morning. 

(1061) Q. Now, what is the elapsed time in 1973 after 
you were advised that the CAN AS A rules were in effect! 
A. On the forty-load, sir, the average is just a hair under 
four days. 

Q. Now, when you were—your understanding of the 
CANASA rules both at the time that they were discussed 
with you and the various representatives and, indeed, 
through this period, was that you were not supposed to get 
any containers. Is that not correct! A. Would you repeat 
it, Mr. Silberman! I’m sorry. 

The Court: Read the question. 

Q. Your understanding of the CONASA rules— 

The Court: Just a minute. Let the question be 
read back. 

Mr. Silberman: I’m sorry. 1 thought you asked 
me to rephrase it. 

(The reporter reads the pending question.) 
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A. Yes, sir. 

Q. However, as you testified l>efore, in the initial period 
of enforcement starting with February 5th of this year 
through some period of time which varied between the 
three carriers, your initial exposure was for stripping and 
stuffing rather than the refusal to supply containers, is that 
not correct! A. Yes, sir. 

(1062) Q. And did you immediately complain when that 
became apparent to you! A. By that you mean stuffing 
and stripping, sir! 

Q. Yes, sir. A. Yes, T did, sir. 

Q. Did you complain to all three carriers! A. No, sir. 
Only to two. 

Q. Which two! A. Sea^Land and Seatrain. 

Q. Now, in any discussions you’ve had or did have dur¬ 
ing the time you were making these complaints in the early 
part of this year, did you in discussions with one represen¬ 
tative of one carrier or one officer of one carrier discuss 
the situation with respect to other carriers who were, after 
all, their competitors! A. Yes, sir. 

Q. Will you describe that! A. Both in my conversations 
with Mr. McKvoy and my following conversations either 
on the same day in one instance, or I think the late after¬ 
noon in another instance, with Mr. Novacek, I specifically 
requested information as to why Seatrain and Sea-Land 
were having this incredible difficulty with us. 

Q. By “difficulty” what are you referring to! A. Well, 
relating to stuffing and stripping and (1063) TTT was not. 

Q. And! A. In both instates, both Mr. Novacek and 
Mr. McKvoy stated that they were or had already com¬ 
plained to some group, board or committee and that that 
matter was under investigation. 

Q. What matter! A. This matter of TTT not being 
stripped or stuffed. 

Q. You mean you not being stripped or stuffed! A. Me 
not being stripped or stuffed. 


V 
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Q. How long did that take place, that is, not the strip¬ 
ping and stuffing position on the part of TTTT A. I think 
that that started some time during the middle of March, 

in tll&t # . mmfT 

Q. What started! A. The stripping and stuffing at 111. 

Q. So that, then, all three carriers were the same at least 
with respect to the requirements? A. No. Quite to the 
contrary. Because at the middle of March we were stopped 
from getting any containers by Sea-Land or Seatrain. 

Q. Right. But up to that time— A. Yes. 

Q. Let me finish my question. Up to that tune but 
(10G4) after February 3rd Sea-Land and Seatrain were 

stripping and stuffing* A. \es, sir. , 

Q. Now, let me ask you this question: Mr. Jacobs, when 
you came in and complained to the representatives o 
these three carriers ranging from the Chairman of t ie 
Board of Sea-Land on down did anybody say to you. Now, 
Mr Jacobs, we have been stripping and stuffing you for the 
last four years. Why are you complaining now?” A. No, 

sir* 

(1065) Q. Did anybody come, even allude to the fact or 
the alleged fact that they hail been stripping and stuffing 
vou in the past? A. No, sir. 

#••••• 

(1068) Q. And was it at the second meeting with Mr. Mc- 
Evoy which, if I remember correctly, was at Mr. McEvoy s 
office that you brought up the fact that, again, T1 r was 
supplying you with containers? A. It was repeated. 

U So that there were two conversations with Mr. Mc¬ 
Evoy, both of which had the same sul>*tance with respect 
to TTT’s not stuffing and stripping and supplying you wit i 
containers? A. 1 would disagree with your statement, Mr. 
Lambos, in only one area, that being the inclusion of the 
words “foreign trailers” because to the best of my recol¬ 
lection it was only late, late in March and possibly early 
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in April that we started to get only foreign trailers from 
TTT. 

And indeed, in my conversation late in that afternoon 
with Mr. Holzer and Mr. Semac they again confirmed that 
we would only get foreign equipment. 

Q. And by “foreign equipment” >ou mean equipment 
that was leased by TTT from some outside source! A. 

I have no way of knowing, sir. 

• ••••• 

(1070) Q. Now, Mr. Jacobs, you mentioned that there 
are various places on the container where a seal mighi be 
placed. A. Yes, sir. 

Q. Now, is there more than one door on the average 
container! A. Not—well, certainly not the Sea-Land boxes. 
I’m sorry, one—well, let’s amend. Some trailers have side 
doors; by no means all, but some Sea-Land does not have 
sidedoor containers. Seatrain does not have sidedoor con¬ 
tainers. On occasion, I seem to recall loading some TTT 
equipment, especially foreign equipment, that had side 
doors. So that if there is a sidedoor trailer there should 
always be a seal on that side door since it is a quick way 
into the trailer if there isn’t any seal on it. Hut all doors 
or all containers have doors at the tail, the rear. 

Q. And when you fasten the seal what you do, in effect, 

' Miake sure that neither of these two doors can be opened 
\, .jut breaking that seal, is that not correct! A. I’d ask 
you to re]H*at that, Mr. Lambos, please. 

Q. Is it not correct that the very purpose of the seal is to 
fasten the two doors in such a way that if either door is 
opened the seal would be broken! A. Yes, I’ll buy that. 

(1071) Q. And isn’t it a fact that with all Sea-Land con¬ 
tainers and all Seatrain containers there are only the two 
rear doors! A. Yes, I just said that, sir. 

Q, And that it is only on great occasions, as an excep- 
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tion, that there would be a side door on the TTT contain¬ 
ers! A. As a general rule, sir. 

#••••• 

(1071) Q. Now, in preparation of your testimony here 
did you review all of the documentation with respect to 
dock receipts and Till documents! A. h rom what period, 
sir. 

Q. For the period, let’s say, beginning in October of 
1972 forward. A. For all carriers, sir! 

y. Yes, for all carriers. A. No, sir. 

Q. Did you make any inquiry of your other associates 
with respect to whether or not there had, in fact, been 
seal chang ! A. Again, from October, sir! 

Q. Fron. *tober. A. Yes, sir, I did. 

Q. And diti you receive a report from them! A. Orally, 
yes, sir. 

(1072) Q. Now, did you receive that report prior to the 
commencement of this proceeding! A. I believe so, yes. 

Q. Now, did you not testify on June 14th before the 
Federal Maritime Commission hearing counsel in deposi¬ 
tion that lK‘fore you testified on that day you had un¬ 
equivocally checked all of the documentation and your tes¬ 
timony was to the effect that there had been no seal 
changes in 1972! A. Relative— 

Q. Was that your testimony! A. Relative to whom, sir! 

Q. Relative to any carrier, Mr. Jacobs. A. I don’t re¬ 
call saying it, Mr. Lambos. If T said it then I said it. 

Q. Mr. Jacobs. 1 show you Page 21 of the deposition of 
June 14, 1973, and ask you whether this was the testimony 
given by you on that day. A. May I turn back, sir! 

Q. Please do. A. Mr. Lambos, may I read for the rec¬ 
ord this paragraph, sir! 

Q. Please do. A. My answer read: “Within a matter of 
forty-eight hours we have received back from the carrier 
the (1073) ocean bill of lading. The ocean bill of lading 
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carri*« the trailer number, the weight and the seal num¬ 
ber In ail instances these numbers are the same in the 
yea and prior to 1972. Let me add." 

N' /w, I’m referring specifically, sir, to the bill of lading. 

Q. Now, have you checked the bills of lading? A. Boy, 
Mr. Larnbos, I ran a pretty thorough check on those bills 
of lading, sir. I obviously—i wouldn t even go lurther 
on it. 

Q. Now, in addition to the bill of lading was it not your 
testimony that you had checked the trailer interchange 
report had was it not your testimony and I continue to 
read on: “That is what is known as the trailer inter¬ 
change report which every trucking company in Puerto 
Uico signs for each trailer. In each instance the seal is 
the same as the seal we have applied in New \ ork. It is 
a physical impossibility for that trailer to have been 
stripped.” 

Was that your testimony! A. May I read the start of 
that paragraph, sir? I haven’t read it. 

(1074) Q. Yes, of course, you may read it if you will 
just answer my question, sir, first. 

Was that your testimony? A. That is it— 

Mr. Silberman: Well, your Honor, I think the 
witness is entitled to read it. He’s pointing at it. 

The .Court: All right. Well, read the context 
first to refresh your recollection— 

The Witness: That’s all I wished to do. 

The Court: —then answer the question. 

A. Yes, sir, it is my testimony, Mr. Larnbos, that it 
the seal is the same it is a physical impossibility for that 
trailer to have been stripped. 

Q. And did you not go further and state in response 
to a question by the examiner: 
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“I assume from this that you have personally checked 

all of this documentation! 

“Answer: Unequivocally, but I’ll go further.’ 

Was that your testimony! A. Yes, sir. 

Q. Mr. Jacobs, in testifying about statements made by 
Mr. Carter at his deposition in the FMC proceeding, is it 
not a fact that Mr. Carter testified that too was TTT’s prac¬ 
tice prior to February of 1073 to stuff and strip using the 
same container! (1075) A. Mr. Lambos, as 1 remember 
Mr. Carter’s testimony, he did not refer primarily to a 
time span. 

Q. Do you remember this testimony: 

“Question: Mr. Carter, I’d like to ask you a few ques¬ 
tions, please. 

“Would you say that during the period of 1968 up until 
the time you left TTT that when an NVO container bound 
for Puerto Rico came to your pier it was stripped and 
stuffed at the pier! 

“Answer: Yes, this was the policy of the company. 
Now, there were occasions, there were occasions when we 
found some got through and we admonished them to 
change their hanits. 

“Question: Every once in a while there may have been 
a deviation but every time one of these fully-loaded con¬ 
tainers came in to the best of your knowledge the cargo 
would be taken out by I LA deep sea labor and put back 
into that container, sealed up and put aboard the ship! 
“Answer: That’s correct.’’ 

Do you remember that testimony of Mr. Carter! A. 
I don’t recall those exact words. I assume that you’re 
reading them totally correctly but I do recall Mr. Carter 
saying in that same deposition, sir, something relating 
to different containers. 

And, again, as I said previously, Mr. Lambos, (1076) 
' | was not, to the best of my knowledge, talking about a 
particular time span because 1 do not remember, frankly. 
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exactly what time span Mr. Carter was talking about. He 
did say he stuffed into different containers. 

(1087) The Court: This is Page 1 of R-15 con¬ 
tainer manifest. 

Mr. Silberman: 1 don’t know we ever see that. 

The Court: That’s what 1 want to find out. What 
is the procedure, who first fills in the form that 
bears the legend “Container manifest”! 

Mr. Silberman: I don’t know. 

The Court: Can you answer that for me, Mr. 
Jacobs? 

The Witness: If 1 may see one, sir—I’m sorry, 
your Honor, I’ve never seen one. 

The Court: It’s all right. 

Who prepares that? 

The Witness: Your Honor, that would have to 
be prepared by Sea-Land. I have never seen this 
form before in my life. Therefore, it would have to 
be an in-house document of Sea-Land’s. 

The Court: Now, you were tendering this, Mr. 
Lambos. Maybe I should put the question to you. 

Can you give me some insight into the preparation 
of this? 

Mr. Lambos: As I understand it, your Honor, the 
short form bill of lading comes from the consolidator 
and goes right through with the container until 
the container is picked up in Puerto Rico and— 

(1088) The Court: Well, the short form bill of 
lading is tin 1 second page of that document? 

Mr. Lambos: That’s the second page. 

The Witness: Yes, sir. 

The Court: Take a look at that— 

Mr. Lambos: I understand— 
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The Court: Let me shift hack to Mr. Jacobs. 
Who prepares that, Mr. Jacobs I 

The Witness: Fart of it is prepared by us or 
part of it is prepared—or finished, I should say, by 
Sea-Land. 

If you look, your Honor, at the center of the 
bill of lading where it reads “One trailer van freight 
all-kinds,” with the weight, the trailer number, the 
seal number does not contain chemicals, et cetera, 
that’s typed by us. The weight is typed by us and, 
of course, the top of the bill of lading showing the 
date and the shipper’s bill of lading number the 
originating carrier, the consignee and the shipper— 

I don’t know why the shipper is filled in in hand, but 
it should have been typed by us, all of that is done 
in our office. The rest of all of the handwriting 
charges or relating in any way to commodity num¬ 
bers are all put on by Sea-Land, but by r whom I 
would have no way of knowing. 

The Court: All right. 

(1089) Now, that goes with the container, is that 
correct? After you prepare this where do you then 
send it? 

The Witness: We send it down, sir, in a five-part 
form directly' to the pier. 

The pier then stamps one of the five parts which 
are returned to us by 7 our driver which, of course, 
becomes known as the dock receipt copy. The other 
three copies, at least as Mr. Nicholas testified yester¬ 
day, would be, 1 assume, given to an I LA checker. 

From there 1 have no way of knowing where 
they go. 

Mr. Lambos: Your Honor— 

The Court: Yes. 

Mr. Lambos: —may I ask just one question on 
that? 
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The Court: Surely. 

(1090) By Mr. Larnbos: 

Q. Do you not receipt one of the copies of the bill of 
lading when you receive your container in Puerto Rico! 
A. Do we not receipt one of the copies? 

Q. Would not your drivers sign one of the copies of the 
short form bill of lading in Puerto Rico and receive another 
copv for your file? A. That’s a possibility, Mr. Larnbos; I 
wouldn’t swear to that, sir. 

Q. Well, aren’t these the short form bills of lading that 
you examined in connection with your earlier testimony? 
A. No, sir, the short form bills of lading 1 examined are the 
copies that were sent back to us as our freight bill from 
Sea-Land here in New York. That’s where the bills are 
paid, sir, from this New York office. 

Q. But you never examined the copy that you received 
in San Juan? A. I can’t swear that I ever did or didn’t 
because I’m not even sure, sir, one exists in the normal 
course of business. I just can’t swear to it, sir. 

The Court: Now, I’ve gone through just only up 
to Page 20 but in each instance I find that the seal 
number that’s contained in the short form bill of 
lading is the same as the one that appears on the 
container manifest (1091) for each of the respective 
paired documents. As I say, going through Page 26. 
Now, are the- any in this exhibit in addition to the 
one that you have just referred to, Mr. Larnbos I 
guess—what was that page, 214? 

Mr. Larnbos: 226— 

The Court: No, you had taken one exhibit— 

Mr. Larnbos: Yes, that was— 

The Court: —out of that one. What page was 
that? 
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Mr. Lambos: That was 214, your Honor. 

The Court: 214. 

Now, that has on the short form bill of lading— 
if I’m reading from the right page—what seal num¬ 
ber! What do you have on yours! 

Mr. Lambos: 674714. 

The Court: Is that a seal number at that period 
of time that you were using, Mr. Jacobs! 

The Witness: No, sir. Our seal numbers are 
four digits, such as this document. 

Mr. Lambos: You will note, your Honor, in the 
part filled in by Consolidated Express that there is 
their seal number, as wed. That is in the left-hand 
portion towards the middle and that— 

The Court: 3259. 

Mr. Lambos: 3259. 

(1092) The Court: All right. 

All right. Anything further of the witness! 

Mr. Lambos: Your Honor, so that the record 
might be clear at this point, I think that your Honor 
asked about what—how many were there in these 
113 boxes where there had been no seal changed! 
You remember yesterday Mr. Nicholas testified that 
there were 109 where the seal numbers had been 
changed and four on which there had been no change, 
and during the recess I will go through them crnd 
pick out exactly which ones these are so that the 
record might indicate the four on which there had 
been no change. 

• ••••• 

(1133) The Court: All right. 1 suppose what 
you’re saying is this: That you would even accept 
all of the arguments and all of the testimony that 
is offered by the respondents as long as you could be 
permitted to claim that it had been established that 
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Consolidated Express, the charging party, got a cer¬ 
tain proportion of the business of loading containers 
over this period of timet 

Indeed, you would—it would be consistent with 
what I understand your position to be when you talk 
about the specific work that you would accept even 
that the contract—you would be able to maintain 
your position—This is a better way to say it: 
Even if the contract in 1959 had contained the same 
container rules provisions that the contract in 1968 
contains? 

Mr. Schwarzbart: Yes, your Honor. 

The Court: Because you say that while all of 
this work traditionally belongs to the I LA and 
you’re willing (1134) to concede that, the tact is 
that somehow—and you say I need not be concerned 
with how—somehow a certain portion of it was al¬ 
ways permitted to run off to the charging party. 
That, I think, simplifies your position but, nonethe¬ 
less, I don’t think it does damage to—does violence 
to the position you take. That really is your posi¬ 
tion, isn’t it? 

Mr. Schwartzbart: That is correct, your Honor. 

The Court: All right. 

I think I’ve got your position. I’ve got your argu¬ 
ments. You’ve responded to my questions on what 
my function is. Let me hear from Mr. Lambos. 

(1142) The Court: Mr. Lambos, to the extent “slip 
through” means that from time to time a fish es¬ 
capes, I have to say to you quite seriously that’s 
not the connotation that I derived from the proof. 
Those words have been combined Ixd'ore, “slipping 
through,” but it’s more than that. If it were that 
it would be a little different picture. It just isn’t 
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“slipping through.” There was no effort, as 1 see 
it, on the part of some of the companies, at least, 
if there was a contractual obligation to live up to 
that contractual obligation. It wasn’t a slipping 
through. 
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(4) The Court: He is still with us. His admis¬ 
sion is still with him. 

Mr. Brown: Thank you. 

The Court: Gentlemen, we will take until 
ten-thirty. Then we will start at ten-thirty. 

(Recess.) 

(5) The Court: All right, gentlemen. 

Mr. Schwarzbart, how do you want to proceed? 

Mr. Schwarzbart: If it please the Court, I should 
like to correct something that I stated yesterday 
with respect to the 1967 financial statements, your 
Honor. 

At that time I had advised the Court and counsel 
that it was my information at the time that the 1967- 
1968 financial statements were, in fact, in one docu¬ 
ment and since ou£ meeting at that time 1 ve been 
advised that the 1967 financial statement exists as a 
separate document. Later yesterday it was located, 
prepared in Spanish, in San Juan, and it has since 
been flown up. 

With respect to the correspondence which was of¬ 
fered by Mr. Lambos, I have advised Mr. Lambos 
that we would be prepared to stipulate—these were 
a series of documents which have been marked for 
identification or soon will be. T’ve advised Mr. 
Lambos ami Mr. Gleason that we would Ik* prepared 
to stipulate to their admissibility except with respect 
to certain ink notations which are contained on the 
face of these documents. Of course, reserving our 
right to argue as to the weight to lx* afforded to 
these documents. 

Yesterday as well we—Mr. Gleason asked for a 
stipulation with respect to the testimony of a Mr. 
Tattersall. Due to the press of time we did not have 
a very (6) great period of time with this affidavit 
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and Mr. Brown has not seen it at all. We would like 
to have an additional period to read this statement 
before taking a financial position with regard to this. 

• ••••• 

(19) it be possible to have—and it was something 
which I might add was inadvertently omitted from 
Mr. Sanjurjo’s statement, would it be possible to ob¬ 
tain a stipulation to the effect that Twin Express, 
Inc. is a Puerto Rican corporation engaged in the 
business which will be described as a non-vessel op¬ 
erating common carrier and that during the preced¬ 
ing twelve months from its facilities in New \ ork, 
New York, it has earned gross revenues in excess of 
$100,(MX) by the—from the transshipment of LTL 
containers from New York to the Commonwealth of 
Puerto Rico in direct shipmentt 

The Court: Any question— 

Mr. Lambos: We would stipulate if a witness of 
Twin Express were called upon to testify and so 
testify we would waive cross-examination on the 
commerce issue. 

• ••••• 

(23) Paul Semack, called as a witness in behalf of the 
Petitioner, being first duly sworn, testifies as follows: 

Mr. Schwarzbart: Excuse me, your Honor. If I 
may just interrupt for one moment to introduce to 
the Court the counsel for TTT, Mr. Kevin J. McGill 
of the firm of Kirlin, Campbell & Keating. Mr. 
McGill is a member of the New York Bar who has 
appeared on behalf of TTT in the prior proceeding. 

The Court: All right. Glad to have him here 
again with us. 

All right, sir. 
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Direct Examination by Mr. Goodman: 

Q. Mr. Semack, what is your position with TTT? A. I’m 
the Senior Vice President of Marketing for TTT. 

Q. And what is the scope of your responsibility? A. 




activities. We describe it as rates and regulatory affairs. 

(24) Q. How long have you been with TTT? A. Since 
November of 1966. 

Q. And how long has TTT been in operation? A. Since 
April of ’68. 

Q. Could you tell us what generally is the business of 
TTT? A. We’re carriers by water from New York and 
Baltimore to Puerto Rico. We’re vessel operators. 

Q. And where do you operate from? A. We have a ter¬ 
minal at Pier 13, Staten Island, our San Juan terminal is 
what they call Berth C in Puerto Nuervo and Pier 10, Can¬ 
ton Railroad in Baltimore. 

Q. Now, are you fully familiar with the operations of 
TTT ? A. Most of the operations. 

Q. Well, which operations are you not familiar with? 
A. Some of our contracting operations, finance operations, 
trailer maintenance operations, things of that nature. Ac¬ 
counting. 

Q. Can you describe the operations generally at the pier 
in Staten Island? A. Yea, I think I can, right. 

Q. Would you do it, please. A. We have a waterfront 
facility, a finger pier (25) where we have three bridge 
ramps which articulate to the ship when the ship is in dock. 
They’re side port ramps and the trailers are driven in and 
driven out by medium of a small yard hustler, a type of 
tractor. Tt is a roll-on roll-off ship as was mentioned 
before. 

We have an LTL facility, a car unloading facility for rail 
cars and a small administration building where the operat- 
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ing people at the pier have their offices. And U. S. Cus¬ 
toms. And the usual trailer park, trailer maintenance and 
inspecting facilities and where the trailers are stacked for 
discharge or for loading. 

Then there’s a receiving gate. The general waterfront 
facility,_ 

Q. Are your own employees currently working at the 
docks? A. We have some administrative people down at 
the pier. 

Q. How alxrnt the stevedoring work? A. That’s all done 
by ILA. 

Q. Are they employed by TTT? A. Currently they are, 
right. We are employers right at this—we have been an 
employer, I think, since last summer, August or September, 
October of last summer. 

<». Of 1973? A. We started doing our own stevedoring. 

(20) Right. 

Q. Prior to that time? A. We had a stevedore, a con¬ 
tract stevedore. We had three of them, in fact. Since 190 
—when we started in business we had Universal, then we 
had Northeast Stevedoring and the last stevedore we had 
was John J. McGrath Company. 

Q. Does TTT do business with Twin Express? A. Yes, 
we do. 

Q. Do you know approximately how long you’ve done 
business with— A. I think we started getting trailers 
from Twin Express and started doing business with them 
in 1970. 

Q. What service does TTT perform for Twin Express? 
A. We carry the trailer from New York to Puerto Rico. 

Q. Now, you’ve been subpoenaed to appear with certain 
documents and T think you’ve presented these documents to 
us. Let me describe them for the Court. 

These are bills of lading, dock receipts, trailer inter¬ 
change reports and stripping tallies for all containers of 
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Twin Express shipped through TTT on seven trips of two 
vessels of TTT, the Eric Holzer and the Ponce de Leon in 
1070, 1971, 1972 and 1973. 

Is that correct! A. That’s correct, sir. 

1271 Q. And— ___ 

The Court: What are those years inclusive! 

Mr. Goodman: 70 through 73. 

The Court: All right 

Q. And are you aware also that based on a a understand¬ 
ing between your counsel and the petitioner that these 
voyages were picked at random in order to avoid the 
necessity to have to bring in all the records from those 
years! . I so understand, yes. 

Q. And have you examined those documents! A. Yes, 

I have. 

(28) Mr. Gooilinan: Your Honor, at this time 
could I intercede! 

I’d like to have petitioner’s exhibits 1, 2, 3A and B 
and C put into evidence prior to putting in this evi¬ 
dence. These have already been stipulated to by the 
parties. 

The Court: What markings you have on those! 

Mr. Goodman: Petitioner’s 1, 2, 3A and B were 
from the prior proceeding. 

The Court: All right. 

Mr. Oowbnan: And 3C is entitled “Liquidated 
Damages Paid for by Violations of Rules on Con¬ 
tainers.” 

The Court: Was that also in the prior proceed¬ 
ing! 

Mr. Goodman: No, this is new but T think the 
parties have agreed that this would be entered. 

The Court: Ts there any objection to these docu¬ 
ments being mark**! in at this proceeding! 
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Mr. Lamhos: No, your Honor. 

Mr. Gleason: We have no objection. 

The Court: All right. 1, 2 and 3A and b are al¬ 
ready marked, is that correct! 

_Mr ^-wiman •— Fr o m th e pr i or— - 

The Court: Are you going to give them the same 
numbers T 

Mr. Goodman: We’ll give them the same numbers. 

(29) The Court: 3C—you’re going to give the 
other document the marking 3C! 

Mr. Goodman: Yes, your Honor. 

The Court: All will be marked in evidence. 

The Clerk: Marked into evidence, petitioner’s 1, 
2, 3A and 3B and 3C. 

(Petitioner’s Exhibits 1, 2, 3A, 3B and 3C are re¬ 
ceived in evidence.) 

Mr. Goodman: There was also a stipulation, your 
Honor, that Xerox copies of the records of the vari¬ 
ous companies could be used in evidence. 

Mr. Lambos: Tt was so stipulated. 

The Court: All right. 

Mr. Goodman: Would you please mark this for 
identification, petitioner’s 4. 

The Clerk: Marked Petitioner’s 4 for identifica¬ 
tion. 

(Petitioner’s Exhibit 4 marked for identification.) 
Bv Mr. Goodman: 

Q. I show you Petitioner’s 4 for identification and ask 
you are these the records of (sic) which you have produced 
for this proceeding! A. Do you have the voyage numbers 
that were subpoenaed, the 29-7! 

(30) Q. Yes. 29-7. A. Yes. 

41-13. 

Q. 41-13. A. 41-13. 
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52-1. 44-9! 

Q. Right, 44-9. A. 4G-13. 

Q. Right. A. And 55-5, right! GO-7. 

Q. That’s right. A. These are the documents. 

(31) Q. Did you say that these represent a— A. These 
represent what was requested for (sic) in the subpoena. 

Right. . 

Q. Would you say that t>*ese documents represent a fair 
sampling—representative sampling ot all of the business 
of Twin Express during the periods covered! A. Yes, T 
would say so. 

Q. At this time, Mr. Semack, would you please take the 
various documents and while describing the movement of 
the containers relate the various documents to the move¬ 
ment of the containers from the time that they leave the 
Twin Express warehouse in Charles Street and land in 
Puerto Rico! A. A typical set of documents—at least, the 
one 1 have in front of me, which is a set of documents from 
the sailing, voyage, 29-7—consists of an ocean bill ol 
lading— 

Q. Is that the voyage of September 18th, 1970! A. The 
bill of lading is dated September 17. It probably would 
be on the ship on the 18th, if it w r as a Friday. Right. 

Q. All right. A. The documents cunsist of an ocean bill 
of lading, a dock receipt, a stripping tally, an LTL stowage 
or a stripping tally and a Trailer Interchange Receipt (3z) 
and inspection report. 

Q. Now, would you take each document and trace the 
movement of the container from the time it leaves the Twin 
Express warehouse! A. If I might, they are not in the 
order that we actually process them. 

Q. Then would you describe them! A. The first docu¬ 
ment that TTT would normally see is a dock receipt. 
When I say “TTT,” it would Is* the first piece of paper 
that our operation normally receives. And what that is is 
a—it is headed “Dock Receipt.” It has information such 


( 
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as who the motor carrier is, the booking number, tire ship¬ 
per and the container number. 

Q. Does it also have the seal number! A. Not yet. 
When we receive it it doesn’t have the seal number. It 
could or could not This particular one does not The 
motor carrier normally brings the dock receipt with him 
ami when the trailer is received an ILA man signs for the 
trailer, identifies the number, puts the number on the dock 
receipt, the date it is received, signs it and also records the 
seal number. It’s a tamper-proof seal which closes the rear 

doors of the trailer. .. 

In some instances there is a side door on the ‘•railer. 
There is usually a seal number there. That is also checked 
and put on the dock receipt. 

(33) Q. When you say “tamper-proof seal,” what do you 
mean by that! If that seal is broken, could it be replaced! 
A It can’t be put back together so it would look like it 
wasn’t tampered with. In order for it to be opened, it has 
to lie broken. There is no way it can be massaged or put 
back together again. So anybody who is inspecting it 
would know that it is a complete seal. 

(34) Would you continue! A. If there are any ex¬ 
ceptions make (sic), they are made on the dock receipt. Like 
if the seal is not on the trailer when it is received—it is 
sealed lie fore we receive it. If there was seal missing on 
the side door, we seal the trailer before it goes in. After 
the checker does this it is signed by the receiving clerk 
in our receiving office. This document then, or a <op\ o 
it is given to the motor carrier. That is his evidence to 
the shipper that he delivered the trailer containing what 
ever is supposed to tie in the trailer. In this case it was 
a load of LTL; FAK, as they describe it, freight of al. 

kinds. 

Once we get the dock receipt in the bill of lading depart¬ 
ment we wait to receive the bill of lading from the shipper. 
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We match the dock receipt with the bill of lading and we 
issue the bill of lading based on our knowledge that we 
have received that trailer. 

The bill of lading is normally what we call a receive for 
shipment bill of lading. Jt says, “We have your cargo.’’ 
We freight the bill of lading, whatever the tariff happens 
to call for. That is the shipper’s evidence that he has 
given TTT a trailer. 

In this bill of lading there normally is also recorded the 
trailer number and the seal number and it is freighted with 
whatever the freight charges happen to be (35) And this 
—the copy that the shipper gets—can be a freight bill or 
contract copies he might need for his own in-house busi¬ 
ness. 

Presumably, the ship sails with the trailer. 

Q. Now, could you describe what the stripping tally is! 
A. The stripping tally—in the case of freight of all kinds 
from consolidators, the trailer is taken to the L FL ware¬ 
house where it is stripped and reloaded and resealed. 
They make a count of the cargo. If it doesn t indicate any 
count, we make the count. In this particular case it con¬ 
tained twenty-six pallets and it was resealed and sent to 
Puerto Rico. 

Q. What is the final document! The trailer interchange 
report! A. That is a document upon which we discharge 
the trailers. We dispatch the trailers in Puerto Rico. It 
is a form made out by an ILA man as the trailer is leaving 
our premises. It contains the ship it came from, the bill 
of lading, the shipper, its destination, who’s picking it up, 
the tractor license number, the trailer number, various 
things, and the seal number and it basically checks the 
condition of the trailer. 

Q. Does he have a responsibility to physically check the 
seal number on the trailer! (3fi) A. Oh. absolutely. Abso¬ 
lutely. 
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Q. Why is that! A. We want to protect ourselves 
against deprivations. For example, we want to know that 
when the motor carrier took the trailer from us that it was 
in a condition in which we received it so that a shipper 
cannot come against TTT at some future time and say 
“Look, I got a trailer with a busted seal and you owe me 
this and you owe me that” That is the way we protect 
ourselves, basically, w r here if there is any claim that ever 
arises the source of the loss, if there is one, can be deter¬ 
mined. We definitely check these trailers. 

(37) Q. So these are the documents then! A. Right. 
This is the general set of documents that would cover a 
trailer of the type Twin Express ships. 

Q. So that we don’t burden the Court, let me show you a 
summary of all of the documents which were prepared 
prior to’ the hearing. Can 1 ask you whether you had an 
opportunity to compare the summary with all of the docu¬ 
ments submitted and the summary! A. Summarized by 
voyage. 

Mr. Goodman: Let me explain for the Court. 

This is entitled “A Summary of Bills of Lading, 
Dock Receipts, Stripping Tallies and Trailer Inter¬ 
change Reports” for the voyages, listing the seven 
voyages in question, and the summary shows the 
trailer number and the seal number on the bill of 
lading, the trailer number and the seal number on 
the dock receipt, the trailer number and the seal 
number on the stripping tally and the trailer number 
and the seal number on the Trailer Interchange Re¬ 
port. 

Q. Is that what that reflects! A. Yes, it does. 

Q. And did you have an opportunity personally to com¬ 
pare the summary to the documents! A. I looked at every 
one. 

Q. Calling your 


attention to the first voyage, (38) would 
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you please note what the trailer number and seal number 
is on each document for each container? A. Our first 
trailer was Trailer No. 790010. 

Q. And the seal number? A. Seal number was 23144. 
That same information appeared on the bill of lading and 
the dock receipt. 

The Court: Who put that trailer number—wdio 
put that seal number on ? 

The Witness: That is put on normally by the 
shipper. 

The Court: Or the consolidator? 

The Witness: Or the consolidator. 

The Court: Okay. 

Q. The stripping tally indicates Trailer No. 790610. 

The same trailer? A. Same trailer. 

Q. And the seal number? A. 22904. 

Q. A different seal number? A. A different seal num¬ 
ber. 

Q. Would you read that—this is for the voyage of Sep¬ 
tember 18, 1970, right? A. This is the PVL—the voyage 
29-7. September 18th, right. 

(39) Q. Would you give us the information for the next 
container on there, also? A. Yes. It is Trailer No. <90346. 
Seal No. 23145. That is on the bill of lading. Also on the 
dock receipt. 

On the stripping tally it is 790346. Seal No. 27912. 

Q. So that the trailer numbers are all the same; the seal 
numbers are the same on the bill of lading, the dock re¬ 
ceipt and the trailer interchange report but different on 
the stripping tally; is that correct? A. I didn’t get to the 
TIR, yet. 

Q. I’m sorry. A. Let’s see. The TIR in the case of 
790610 has the same seal number on it as the bill of lading 
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and the dock receipt. The trailer 790340 lias the same seal 
number on it as the bill of lading and the dock receipt. 
And the following trailer, which is 790451, has the same 

thing. , 

Q. So that the other two containers reflect that except 

there is no bill of lading for the last container but the dock 
receipt for the fourth and final container of Twin Express 
reflects the same information; is that itf A. The same 
information, right. 

Q. The trailer number is the same on the dock receipts, 
stripping tally and TIR. The seal number is the (40) same 
on the dock receipt and the TTR in Puerto Rico but differ¬ 
ent on the stripping tally; is that correct? A. I hat s cor¬ 
rect. 

Q. All right. Now, would you look at the voyage ot Sep¬ 
tember 18th, 1971, 41-13 Ponce De Leon. Would you look 
down the summaries and 0*11 us if that pertains- it the 
same situation pertains for that voyage? A. Yes, it does. 

Q There are some eleven or twelve containers. ^ ou are 
saying as to each container the trailer number is the same 
and the seal number is the same on the bill of lading, dock 
receipt and the TIR but different for the stripping tally; 
is that correct? A. Yes. 

Q. Let's move on to the voyage of December 10th, 1971, 
of the Eric K. Holzer. There are approximately 18 con¬ 
tainers, all Twin Express containers, on that voyage. 

Would you please check that and see whether or not that 
pertains for each and every one of these containers? A. 
The same thing obtains. 

Q. That the bill of lading— A. The bill of lading— 

q _stock receipt— A. Same trailer number on the 

dock receipt. Same (41) trailer number on the stripping 
tally Same number on the TIR. The bill of lading in each 
case has the same number as the TIR. In each case the 
stripping tally has the same number. 
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(42) Q. February 20, 1972, the Eric K. Holzer. There 
are approximately ten or eleven containers on that voyage. 

Would you tell the Court whether or not the same condi¬ 
tion prevails f or this voyage? A. Well, you are missing 
a few pieces here. Like you don’t have a seaJ number on 
this particular trailer, 203940. 

Q. Okay. A. On the TIR, that is. 

Q. There is one of the containers that is different, right! 
And are there any other omissions or differences that you 
see! A. No. I don’t see any. 

Q. So that that is the voyage of February 20th, 1972? 
A. Wait a second. There is no seal number here. 

Q. All right. 

As to Trailer No. 790603 there are no seal numbers and 
as to Trailer No. 701301 there is no stripping tally; is that 
right! A. No stripping tally, right. 

Q. Okay. Let’s go to the voyage of July 28th, 1972, 
Eric K. Holzer. 

There are three containers there. Would you please 
describe what that shows? (43) A. Well, there is no strip¬ 
ping tallies at all on any of them. The bill of lading and 
the dock receipt all indicate the same trailer number and 
seal number and the TIR in Puerto Rico would indicate 
the same trailer number and exactly the same seal number. 

Q. Okay. Let’s go forward to the voyage of November, 
1972, Ponce de Leon. 

I think you ought to relate the summary in more com¬ 
plete fashion. A. Well, you have the first bill of lading. 
The first trailer is 790401. It has a seal number on the 
bill of lading of 06693 and it has exactly the same seal 
number on the dock receipt and the same trailer number, 
obviously. 

Now, on the stripping tally you have Trailer 790413. 

Q. Same trailer! A. Same trailer. A different seal. 
Seal Number 39363. In Puerto Rico you have the same 
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trailer number, 790413, and the same seal as appears on 
the stripping tally, 39363. 

Q. So that in this case the seal numbers are different 
both on the stripping tally and the T1R; is that correct? 
A. In other words, in all instances in this voyage, from 
what I can see, the stripping tally seal number (44) is the 
same as the TIR in Puerto Rico. The seal number—except 
here you got—well, I don’t know. It might be a mistype. 
Whatever that means. 

Q. Okay. Now, finally, the voyage of April, 1973. 
Would you describe that summary for us? A. In every 
instance on this summary the stripping tally indicates a 
different seal than either tile bill of lading or the dock 
receipt and the TIR prepared in Puerto Rico indicates the 
same seal number as on the stripping tally. 

Q. Was that changed? A. No change in trailer here. 

Q. Here? A. I’m sorry. And also the trailer numbers 
were changed. 

Mr. Goodman: Can T have this marked Petition¬ 
er’s Number 5. 

The Clerk: Marked P-5 for identification. 

(P-5 marked for identification.) 

Q. Now, Mr. Semack, you have testified for the voyages 
September 18th, 70, September 17tli, 1971, Decembe 10th, 
1971 and February 20th, 1972, and July 28th, 1972, that 
in all cases where the Twin Express containers were in¬ 
volved, these are all of the Twin Express containers for 
these voyages, the trader numbers were the same on the 
bill (45) of lading, dock receipt, stripping tally and TIR 
and the seal numbers were the same, on the bill ot lading, 
dock receipt and TIR, although different on the stripping 
tally; is that correct? Was that your testimony? A. That 
was my testimony. 
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Q. Based on your background and experience as an 
executive vice-president of TTT— A. Senior vice- 
president. Please, don’t promote me today. 

Q. Senior— A. Senior vice-president. 

Q. Wliat is your conclusion as to whether or not any of 
these containers were stripped or not? A. T would have 
to conclude that they (sic) trailers I saw here were not 
stripped. 

0. What do you base your conclusion on? A. The seal 
numbers were the same. I know the ILA in Puerto Rico 
which we employ checks the integrity of all the seals which 
they leave. There is no way that a trailer received with 
a seal kept here can be the same trailer witli the same seal 
on it with the seal intact if it was stripped. 

Q. Now, as to the voyage of November, 1972. You noted 
that the trailer numbers remained the same in tne bill of 
lading, dock receipt and the stripping tally and (4G) the 
TIR. A. Can T say something? 

Q. Yes. A. Is this November? 

Q. November, 1972. Right. And yet the seal—let me 
just finish. 

And the seals were changed on the stripping tally and 
the TIRs. Can you explain that change? A. I think I can. 
We had always assumed, historically, particularly when 
we had total ILA shop, as far as all our labor is concerned, 
with a contract stevedore, that these activities were being 
policed by the contract stevedore or the ILA, themselves; 
particularly the stevedore. 

As far as T can recall, our administration at the pier, as 
far as TTT personnel overseeing the actual cargo opera¬ 
tion other than ship operation, was minimal. Maybe one, 
two men, at the most. 

If I recall back in around October of ’72 either the presi¬ 
dent of our company at the time, Mr. Carter, or Captain 
Szolkowski, was advised by McGrath, who had been ad¬ 
vised by NYSA/ILA or maybe they might have been ad- 
vised directly by NYSA/ILA that there were some alleged 
violations of the stripping rules taking place. 
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I know Szolkowski, who is our senior vice- (47) president 
of operations, started paying increasing attention to what 
was going on down there and making sure that this work 
was being performed which, obviously, had somehow been 
taken for granted. 

We were paying for it. I know that. We have the 
facility for it. 

(48) Mr. Goodman: At this time I’d like to offer 
Petitioner’s Exhibit 4 and o into evidence, 4 being 
all of the documents and 5 the summary. 

The Court: Has all that been reviewed! 

Mr. Lambos: Yes, your Honor. We have no 
objection. 

Mr. Gleason: We don’t have a copy of the sum¬ 
mary. 

The Court: Can you give counsel a copy of the 
summary! 

Mr. Goodman: I gave you—what! The copy of 
the summary! 

Mr. Gleason: Yes. 

Mr. Lambos: You have marked the summary 
as 4—5. 

Mr. Goodman: 5. 

Q One further question, Mr. Semack, so that there is 
no misleading of the Court. Were there any of the docu¬ 
ments that you examined that originated outside of the 
50-mile radius that would not have been stripped in any 
case! A. I think I saw two bills of lading from C. S. 
Crane. Two or three bills of lading from C. S. Crane 
in Chicago. 1 know Twin Express is the agent in Puerto 
Hico. 1 guess the ones that we received came up as a Twin 
shipment, (40) whether it is delivered by Twin to us, but 
C. S. Crane was the actual shipper. 
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(60) John C. Tattersall, called as a witness in behalf 
of the Respondent ILA, being first duly sworn, testifies 
as follows: 

(61) Q. Mr. Tattersall, by whom are you presently em¬ 
ployed! A. J. A. McCarthy, Incorporated. 

Q. How long have you been employed by that concern! 
A. Since July, 1059. 

Q. What type of business are they in! A. Steamship 
agents, stevedores and terminal operators in the Port of 
Philadelphia. 

Q. How long have you been employed in the steamship 
industry! A. Since July 1935. 

Q. And can you tell us what companies you worked for 
from 1935 up to the time you were employed by McCarthy! 
A. I started in July 1935 in New York with Pan Atlantic 
Steamship Corporation, a subsidiary at that time of Water¬ 
man Steamship Corporation and 1 worked with both those 
companies, either the parent company or its subsidiary, 
from then until July 30, 1959. 

Q. Can you tell us what type of positions you held with 
Pan Atlantic Steamship Company! A. Various positions 
starting as a rate clerk in June, 19—July, 1935 and ad¬ 
vancing into claims, purchasing, (62) secretary to the tlien- 
Vice President and finally in August, 1941 I became Man¬ 
ager of the Boston office of Pan Atlantic and then in 1948 
I was transferred to Philadelphia as Manager of the parent 
company, Waterman Steamship Company, where I stayed 
until November, 1958 when I was transferred to Newark, 
New Jersey, to the Vice President of Industrial & Per¬ 
sonnel Relations for the tlien-Pan Atlantic Steamship 
Company. 

Q. Can you tell us what your duties were when you went 
to Port Newark for Pan Atlantic in 1938! A. Well, I was 
intimately involved with any activity concerning our rela- 
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tionship with the ILA, with the MM&P, Master Matos & 
Pilots, Seafarers International Union of America, Team¬ 
sters Union. In other words, any labor contracts which 
Pan Atlantic had either directly or through association 
such as the New York Shipping Association in New York 
was my responsibility. 

Q. As such then would you say that you were familiar 
with the working conditions on the piers in the Port of 
New York! A. Insofar as Pan Atlantic is concerned, yes. 

Q. Pan Atlantic, is that company still in existence! A. 
It’s now known as Sea-Land Service, Inc. 

q. Did there come a time when Pan Atlantic went (03) 
into the full containerized business! A. After Malcolm 
McLean bought the company in early 1955 and subse¬ 
quently bought Waterman Steamship Corporation later on 
in 1955, he developed the concept of the container ship as 
we know it with a container chassis being loaded onto the 
veS8 el—or container being loaded onto the vessel from a 
chassis sitting on the dock and in reverse in discharge from 
the vessel onto the chassis. And that concept came into 
being originally with two C-2 tankers which we had pur¬ 
chased and converted so they carried these containers «n 
deck. This was in the coastwise trade only back in 1966. 

Then later in 1956 four C-2 type vessels which had been 
converted we.e put into the coastwise trade and by 1957 
or ’58 they were going into the Puerto Rican trade. 

Now, I’m a little confused as to the exact dates or time. 
Rut they were in both the coastwise and the Puerto Rican 
trades certainly by the summer of 1958. These are the 
converted C-2 type vessels. 

q. Did the Pan Atlantic have a special terminal in Port 
Newark for the receiving and delivery of cargo! A. \es. 
We had a shed, I think it was called Shed 297, but 1 
wouldn’t want—I might be wrong on that, bat it was a shed 
adjacent to the main office of Pan Atlantic at the toot of 
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Doremus Avenue or Doremus Street (64) right on the 
waterfront. The ship was right outside the door, you might 
say, across the apron. And this shed was confined exclu¬ 
sively to the receipt and delivery of LTL or LCL for the 
Puerto Rican trade. It was a strictly Puerto Rican shed, 
LTL. 

(65) Q. Well, did Pan Atlantic go to any other—have 
any other operation to any other country or any other 
foreign port? A. Only the domestic coast wise and the off¬ 
shore domestic Puerto Rican trade. 

Q. During that time in 19f>8 did Pan Atlantic give con¬ 
tainers out to consolidators? A. I can’t recall *hat we did. 

Q. Well, can you explain to us the type of operation 
in particular that took place down at your pier facility 
in Port Newark? A. Since it was strictly an LTL pier— 
shed, rather, we received less than truckload or we took 
it right out of railroad cars, less than carloads and Pan 
Atlantic consolidated with its own IDA labor into its own 
Pan Atlantic containers which were hacked against the 
waterside of the facility and loaded by the longshoremen 
into that container. This—they would he received from 
tracks coining into the shore side apron and consolidated 
within the terminal by destination areas like Ponce, San 
Juan, Miaquez or the type of cargo, dry, wet, flammable, 
dangerous and so on, and then the labor would load into 
the container for the Puerto Rican destination. 

Q. Now, did they have freight coming from Puerto Rico 
to New York? (66) A. Yes. In reverse there was cargo 
unloaded from containers for subsequent delivery to trucks 
that would come to the pier to pick it up. 

Mr. Schwarzbart: Objection. I don’t think that 
it is clear as to just whose freight is being re¬ 
ferred to by this question. 

The Court: Suppose you dear that up, sir. 
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Q What tvpe of freight are you talking about that 
ram.- from IWo Rie.^- A. I« than coi.tai.irr load 

fr^ 

Did you ever hear of a company called Valencia Baxt T 
\ Yes. 

O. Can vou tell us the way that they delivered freight 
from New York to Puerto Rico! A. Valencia Baxt would 
receive cargo to the best of my knowledge, in its own 
terminal, probably— and 1 wouldn’t want to be held to 
this, 1 don’t know where it was but it was not at the pier 
and thev would then truck it to the Pan Atlantic DTD 
shed where we would unload the truck again sorting it 
bv destination, area, Ponce, Miaguez, San Juan, and subse¬ 
quently at our convenience lorn! it into the Pan Atlantic 

container. ... 

Q. Now, could you tell us whose truck that was! Was 

that Valencia Raxt’s truck! (f»7) A. It wasn’t a Pan 
Atlantic truck, let me—I don’t know. It could have been 
Valencia Baxt or it could have been a contract truckman, 

I can’t remember. . . 

q Do you recall any other company that was in a similar 
type of business as Valencia Baxt! A. It seems to me 
there was an outfit called Porto Rico Express. That was 
spelled P-o-r-t-o Rico Express Company. And I 
they were DTD consolidators also for Puerto Rico. 

q. Now, Mr. Tattersall, have you ever heard the words 

“stuffing and stripping”! A. Yes. 

<J. When did you first hear those words! A. I would 

say about the mid ’GO’s. 

Well, when—in 1113S when they talki-d about con¬ 
tainers and putting LTL freight in or out, what did they— 
what terms did they use at that time! A. Loading and 
discharging containers. 

<J. (’an you tell us exactly or approximately when the 
first 35-foot containers were used by Pan Atlantic! A. I 
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was trying—I think that the 35-footer was used on the 
tankers, the T-2 tankers sometime in late 1955 or early 
1956. 

Q. That was in the coast-wise business? A. That was 
in the coast-wise trade. 

(68) Q. Now, with reference to Puerto Rico, when <li<l 
they first go into operation in Puerto Rico? Pan Atlantic. 
A. Yes. I think in either late ’57 or early ’58. 

Q. Now, in 19—before they had the 35-foot containers 
did Pan Atlantic use anv other type of containers? A. 
Well, in the pre-war days hack ir 1939 and 1940 Pan 
Atlantic had experimented with a wooden 1h>x which we 
used at Pier 45 and in which we assembled valuable less 
than carload freight and loaded into these boxes on the 
second deck, I remember, at Pier 45. 

They were then hoisted into the ship by conventional 
gear and discharged at New Orleans and they were un¬ 
loaded there at the pier at New Orleans and distributed 
in normal fashion to the customer. 

(69) Q. Who loaded or unloaded these boxes? A. ILA 
pier labor. 

Q. Do you recall whether or not there was any exceptions 
to the loading and unloading of containers at the piers by 
ILA personnel, LTL? A. No, no. I don’t recall any. The 
prime purpose of this ship at Newark was to receive Puerto 
Rico LTL and handle all of Puerto Rican LTL was to be 
handled at that shed. 

Q. How about household goods? A. Household goods, of 
course, have moved in vans, as they were called, for many 
years, in all trades, all over the world, but they were owned 
by the, as 1 recall, owned by the moving van company and 
were accepted by the steamship line and handled as a (sic) 
one unit 

Q. How about mail? A. I don’t recall about mail, but I 
never saw it—1 never saw it in containers, frankly, but it 
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probably did. We didn’t handle mail in the Pan Atlantic 
trade. 

(74) Q. Is it your testimony then that the only two 
places where employees were employed were the repair 
center and at the LTL platform? A. In Newark, that’s 
correct. Not only at the platform. Let me clarify that. 
There were employees in this yard who were receiving and 
delivering the loaded containers. They were ILA em¬ 
ployees, clerks, checkers, and so on. 

Q. Going back to this period, about what percentage of 
—how was your time distributed between the office work, 
meeting indoors—your various indoor responsibilities and 
your time spent at the repair center and again on the LTL 
platform? A. Strange enough, I spent very little time in 
the repair center, I have to admit. 1 didn’t have very much 
interest in it It ran itself. There is a very competent 
group. Because 1 was trained in the cargo end of the busi¬ 
ness, I had much more interest in our cargo activity. 

Therefore, I would say that whenever 1 was in Newark 
I would probably be spending maybe a half to an hour'and 
a half a day going over to the shed and seeing how things 
(75) worked. This was sort of a routine break for me. 

Q. 1 see. So it ranged between an hour or an hour and a 
half a day during the six-month period you described? 
A. That’s right. After all— 

Q. You did not— A. Go ahead. 

Q. Was cargo from Valencia Baxt there during your 
hour or hour and a half that you describe? A. 1 can’t re¬ 
member that I don’t know. I would have to—that would 
be just an assumption. I wouldn’t want to answer that. I 
don’t know. 

Q. Now, as I understand your testimony, with re- 
sped to the cargo that you described in your testimony 
received from Valencia Baxt, this arrived by truck, either 
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from Valencia Baxt’s own truck or from a contractor to 
Valencia Baxt? A. Yes. 

Q. Is it not your testimony, Mr. Tattersall, that this 
cargo was delivered to the LTL platform that you described 
in break hulk form? A. Yes. That is the best way 1 can 
remember it. It came in break bulk form. That’s correct. 

Q. So the cargo that you particularly describe in your 
testimony did not come from Valencia Baxt in a container? 

(76) A. Not in a Pan Atlantic container. I can’t believe 
there was any other containers at that time. It came in a 
normal truck. 

(77) Q. And, conversely, is it your testimony with re¬ 
spect to northbound cargo that the same was true? A. ^ es. 
If an LTL container came off the ship from Puerto Rico 
we would unload that container at that shed and made it 
available for delivery to whoever the customer might be, 
Valencia Baxt or who. 

Q. Are you familiar with the term solid load container? 
A. I am today. I really wasn’t then. 

Q. In 1958 or ’59, at the time of your testimony, were 
you familiar with the term then? A. It was a shipper’s 
load or a consignee’s load is about the phrase that was 
usually used. 

Q. Mr. Tattersall, during the period in question your 
experience related strictly to Pan Atlantic? A. That’s cor¬ 
rect. 

Q. And what you observed there? A. Yes. 

Q. And it was your testimony that for at least for the 
portion of the Valencia Baxt shipped freight that you hap¬ 
pened to see at random times during the hour or hour and 
a half that you were around the terminal, around the plat¬ 
form, that some of this Valencia Paxt freight was delivered 
in break bulk form for loading on board ship by the ILA? 

(78) A. For loading into containers to put cn board. 

Q. Yes, sir. And it was the option of the ILA instead 
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of putting on board a sling and hoisting onto the vessel, 
they put it on containers and put it on the vessel; is that 
correct? A. 1 wouldn’t say it was the option of the 1LA. 
That was the steamship company s way of operating the 
cargo, handling the cargo. 

Q. But your testimony, though, does relate strictly to 
what you saw at Pan Atlantic? A. That s correct. 

Q. So that if we were to provide testimony to the effect 
that Valencia Baxt had delivered solid load or containerized 
freight to some other company at that time, you would 
not have any direct information about that? A. lhat is 
correct, I would not. 

Q. Now, Mr. Tattersall, you testified, I believe, that you 
were familiar with labor contracts with the I LA and work 
practices on the various piers; is that correct? A. That 
is correct. Not on the various piers. Remember the basic 
labor contract with the New York Shipping Association. 

Q. I’m sorry. I would restrict that to various piers to 
where you had some responsibility. A. Right. 

(79) Q. It was your testimony, further, that you had 
not heard the term stripping and stuffing until the inid- 
1960s? A. Yes, sir. 

Q. Were you familiar with the memorandum of under¬ 
standing of 1959 between the New York Shipping Associa¬ 
tion and the 1LA? A. If it came after June the 30th, I 
would say no. 

Q. I’m afraid I don’t understand your answer, sir. A. 
I have to admit that I am not familiar with it. So I also 
would assume it must have come after June the 30th, 1969. 
After that time I had very little activity with labor. 

Q. Where were you, sir, after June, 1959? A. I went to 
work in Philadelphia with J. A. McCarthy as the Sales 
Manager. 

Mr. Schwarzbart: T have no further questions. 

The Court: Anything further, gentlemen? 
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Mr. Lambos: Nothing, your Honor. 

Mr. Gleason: Nothing, your Honor. 

The Court: You may step down. 

(John C. Tattersall excused.) 

(Luncheon recess.) 

• ••••• 

vSG) Mr. Goodman: Yes. I think before we start 
that there is one more stipulation that T think the 
parties have agreed to and that refers to a question 
of fines that have been levied by the New \ork 
Shipping Association or CONASA-ILA Container 
Committee on TTT and Sea-Land for violations of 
the container rules. 

It is my understanding that the parties will stipu¬ 
late that as to TTT fines have been levied on TTT by 
the—excuse me. How would you designate that? 
The ILA Container— 

Mr. Lambos: Liquidated damages. It would l>e 
by the NYSA/ILA. 

Mr. Goodman: —Container Committee since 
May 2nd, 1972, for violations of the container rules 
specifically pertaining to Twin Express and that in 
addition there have been other fines levied on TTT 
for the violation of the container rules in relation 
to other consolidators. 

As pertair ng to Sea-Land, 1 think the parties 
will stipulate that fines have been levied on Sea- 
Land for violations of the container rules by 
NYSA/ILA container Committee for violations of 
the rules pertaining to other consolidators than 
Twin Express including—is it Winward Ma .e?— 
Winward Marine. 

The Court: So stipulated, gentlemen? 

• ••••• 
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(87) Mr. Lambos: With the reservation that the 
word “fines” be changed to liquidated damages, 
which is the term used in the collective bargaining 
agreement. 

The Court: Is that satisfactory! 

Mr. Goodman: Yes. 

The Court: All right. 

Anything further! 

Mr. Goodman: No. 


(97) John J. Longo, sworn. 


Direct Examination by Mr. Goodman: 

Q. Now, where are you employed, Mr. Longo! A. Twin 

Express. . 

Q. How long have you been employed at Twin Express! 

A. Six years. . 

Q. What . your current job! A. Tractor-trailer driver. 
Q. How long have you been a tractor-trailer driver! 
A. Almost three years. 

q. Do you know when you started as a tractor-trailer 

driver! A. Tn December, 1971. 

Q. What are the duties of a tractor-trailer driver! (88) 
A. My duty is from the ]>oint of the warehouse to deliver 
to Port Newark and Pier 13 in Staten Island. 

q. in other words, the Sea-Land and TTT? A. Yes. 
q. And during that time did you deliver more to one 
shipping line than to another! A. Yes. Port Newark, 
Port Elizabeth, Sea-Land. 

q. Which shipping line! A. Sea-Land, 
q. During that period of time how often did you de¬ 
liver to Sea-Land! A. Hundred per cent. 

q. How many days in a week! A. Six days, five days, 
q. How many times a day! A. Three times, four times. 
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Q. Would you describe for the Court prior to Febru¬ 
ary, 1973, what your procedure was from the time that 
you picked up a container in the Twin Express warehouse 
until you delivered it at Sea-Land? A. Yes. First, the 
foreman would tell me which box to hook to, to take it 
Port Elizabeth— 

Q. By box you mean container? A. Container. So he 
handled the bill of lading and a match—he handled the 
bill of lading to me and l (89) made sure that T checked 
the number of the trailer and the seal. 

From there on I would drive it to Port Elizabeth, Port 
Newark, Sea-Land. From there on I was told to drive 
to a lane where it was empty. It would be Lane 1, 2, 3, 
so forth. So I get there. The checker come up to me. I 
would handle the bill of lading. So he was sure to check 
the number of the trailer and the seal, correspond to the 
bill of lading that was handed to him. 

From there on he would send the papers to the dispatch 
and delivery clerk and to ask him where to drop the 
trailer or to pick up the empty container. 

I got my papers back, my slip of paper. The computer 
would tell me drop it in Row 95; pick up the container 
in 55, whatever they said. 

So from that point I would drive to a specific row and 
drop the container. 

(90) Q. When you dropped the container, did anything 
happen at that point? A. Well, sir, so many times I see a 
guy come up in a panel truck with a Sea-Land insignia. 
Come up to the trailer, back the trailer and cut the seal and 
put the Sea-Land seal. 
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Q. When did this happen? A. A hundred percent. The 
times— 

Q. How soon after you dropped the container did you see 
that happen? A. 1 would say live minutes, ten minutes. 

Q. From tiie time that they took off the Twin Express 
seals and put on a Sea-Land seal, was the truck opened and 
stripped? A. No, sir, not to my knowledge. 

Q. l)o you know the difference in shape of the seals tor 
Twin Express and Sea-Land? A. \ es, sir. 

Q. Can you describe it? A. Sea-Land? 

Q. Yes. A. Is a round ball at the end, mine was—I can 
say mine because mine was a red end. \ ou can see it a mile 

away I would say, you know. 

Q Is the numbering any different on the seals? (Jl) A. 


Sure. 

Q. Can you identify the— A. The Sea-Land seals. 

Q. The seals by number ? A. Oh, yes. Mine have maybe 
four digits and Sea-Land have maybe—they would start 
with 916 so forth. This is a big difference in numbering. 

q. When did you first notice—did you look at the num¬ 
bers the first time you saw them— A. Yes. I was it 
surprised me. 1 said, “How the hell they cut the seals?" 

Q. What did you do? Did you check the seals? A. 
Yeah, l checked the seals. That’s it. 

0- Did you see the same people doing it every day? A 


Mostly every day, the same guys. 

q. Can you describe the truck that you say a panel truck 
they were driving? A. Yes, panel truck. 

n. And do you remember tin* color? A. \ es. It was 
black with a Sea-Land insignia, white, the same as Sea- 
Land. 

q. And were these the same people that came by every 

day? A. Mostly every day. 

Xqw, at Sea-Land did you ever follow the (92) move¬ 
ment of the container once you dropped it olf? A. Well, 


yes, sir. 
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Q. What days were those? A. On sailing days, sir- 
Q. And could you tell us what you saw on sailing day? 
A. Well, for example was Saturday was a time of the day 
when we’re real busy, Saturday drop the container and then 
go and pick up the empty. On the way back you have to go 
through an inspection line, to stop to see how the container 
would be lifted on the truck and I see my container, my 
number, my container be lifted on the ship. 

Q. So you are saying that you actually saw your con¬ 
tainer going onto the ship? A. \ es, sir. 

(92) Q. Now, was this true on the days that there was no 
sailing? A. Well, the day was no sailing I don’t know any¬ 
thing about it, 1 just drop it. 

Q. Okay. Where did you go from there, once you 
dropped it? A. I go back and pick up an empty, an empty 
trailer. 

Q. And then what did you do? A. Go through special 
line and I would get out, (93) they would hand me my re¬ 
ceipt for my bill of lading. 

(93) Q. Now, did you ever deliver to TTT? A. Yes, sir. 
Q. Did you deliver as often as the Sea-Land? A. Iso, 

sir. 

Q. When you delivered to TTT did you ever see them 
changing the seals at TTT? A. No, sir. 

Q. Did you ever see them take the container right onto 
the ship? A. Which one, sir? 

Q. Your container. A. Where, TTT? 

Q. At TTT. A. Yes, sir. 

Q. Co: ’d you describe how that happened, how that 
came about. A. Well, it’s like on sailing days we—some¬ 
times we have to run one, two times, three times and that 
time we see the container taken by TLA guys into the ship. 

Q. Will you describe exactly wliat happened so the 
Court will understand. From the time you dropped it off 
at TTT. A. I drop it off and then the switch truck hooked 
to the container and drive it right to the ship. 
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(94) Q. And onto the ship? A. Yes, sir. 

Q. In relation to my question about TTT, do you under¬ 
stand the question I asked before dealt with prior to 19 
February 1973 at TTT! A. Oh, that was before. 

Q. Now, what happened after February 1973 T At 
both TTT and Sea-Land, if you know. A. Well, it was 
stripping, changing from one trailer to another. 

Q. Did you ever see them changing the seals at Sea- 
Land after February 1973? A. No, sir. 

Mr. Goodman: I have no further questions. 

Excuse me, one further question. One more ques¬ 
tion. 

By Mr. Goodman: 

Q. When you first learned of the changing of the seals 
at Sea-Land, did you ever tell anyone about it at Twin 
Express? A. Yes, to Ernest. 

Q. Who’s Ernest! A. My boss. 

Q. Okay. What did he say then! A. It was a rule that 
they had to be with Sea-Land (95) seal. 

• •*••• 

(105) Q. Now, aside from your own container did you 
ever see them changing seals on other containers! A. \es, 

sir. # . 

Q. And would they do the same thing that they did on 

your container? A. Yes, sir. 

«••••• 

• (109) Q. How long did it take them to change the seal? 
A. How long! Minute and a half. 

Q. Would they merely cut the old seal? A. Cut the old 

seal. 

Q. Put on the new seal and then leave! A. Yes, sir. 
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Q. And this was done, you say, every time that you were 
over there? A. Yes, sir. 

Q. Did you ever miss seeing them at all? A. I go three 
times, four times. I see them. 

Q. You would see them three or four times? A. Yes. 

(110) Q. So that every time you went there they hap¬ 
pened to come by at that time? A. That’s right. 

Q. Now, you saw him changing—you saw these people 
changing the seals on other trailers. Would the drivers of 
those other trailers be around there at the same time? A. 
1 don’t think so. 

Q. But whenever you were there they happened to come 
at that particular moment; is that correct? A. That’s cor¬ 
rect. 

Q. And that was always the case, time after time? A. I 
was always there, sir. 

Q. And you would always drop the container and take a 
smoke? A. That’s right, sir. You can do that. 

Q. And you would stay? A. A few minutes. 

Q. What is a few minutes? A. Two, three minutes, five 
minutes. 

Q. And the truck every single time, Mr. Longo, came up 
with these two people in it when you were there? A. 
That’s right, sir. 

Q. Could you remember the first time that this incident 
occurred, Mr. Longo? (Ill) A. That I recall was Decem¬ 
ber, 71 when I started to drive into Sea-Land. 

Q. And from December, 1971 through March of 1973— 
A. More or less. 

Q. —four or five—three or four times a day, five or six 
times a day, you always had the same incident? A. T 
didn’t— 

The Court: Head the question. 

(Previous question read by the reporter.) 


A. What incident? 
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Q. Let me rephrase the question. From December 1971 
through March, 1973 on three to four occasions a day, on 
five to six days a week— A. Yes. 

Q. —always without any exception when you would drop 
a full trailer these same two men would come by and change 
the seal T A. That’s right, sir. 

• ••••• 

(116) Q. You are. Did you ever tell Nestor about the 
changing of the seals T A. Yes. 

Q. When was that! A. That was after 71, I’d say. 

Q. What did he tell you! A. There was no more regular 
—the rules have to be a Sea-Land seal on. 

• ••••• 

(116) Q. So l with of them knew, Ernesto and Nester, 

that they were changing seals? You told both of them? 
A. Yes, sir. 

• ••••• 

(117) Anibal Pinero, sworn. 

Yvonne Minor, the Interpreter, sworn. 

Direct Examination by Mr. Goodman: 

Q. Mr. Pinero, by whom are you employed? A. By Twin 

Express. • 

Q. How long have you been employed by them? A. Five 

year. 

Q. What is your current job? A. Tractor driver. 

Q. How long have you been employed as a tractor driver? 
A. From 1971. 

Q. Until when? A. Up to now. 

Q. ’Til now? A. ’Til now, yeah. 

Q. Since that time in 1971, what steamship companies 
have you been delivering to? A. Twin Express. 

Q. What steamship lines? A. Oh, to Sea-Land. Sea- 
Land and—in that time, Sea-Land. 
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(118) Q. Have you delivered at all to TTT1 A. \eah. 
(J. When was that! A. From 19—to Til! o 'st to 
TTT! 

Q. Are you delivering to TTT now! A. Yeah. 

Q. How long have you been delivering to TTT1 A. 
About six months ago. 

Q. As to SearLand—I take it that most of your work 
was delivering to Sea-Land, right! A. Right. 

Q. Going back to 1971, how many times a week were 
you delivering to Sea-Land! A. Three times a day, the 
day. 

Q. Three times a day, five days a week! A. Sometimes 
Saturday. 

Q. Would you describe for us what you did when you 
took the container from the Twin Express warehouse to 
Sea-Land! A. I take container from the warehouse from 
Twin Express. My foreman give me the paper. He put 
the seal on the back, the two seals. I the.: deliver to Sea- 
Land and then I wait in the line outside, you know, in the 
gate. They appoint^-I put the container on the scale and 
then I give the bill of lading to the checker and then I wait 
about (119) five minutes or three minutes. They give me 
a paper back. He told me where I going to put the con¬ 
tainer. He give me a number, you know. Put in the back, 
in the yard. 

(119) Q. Then what happened! A. When I put in the 
yard I saw—you know, back in the yard. I saw two guys 
come in. 

Q. Which two guys! A. Two guys working Sea-Land. 

Q. How did they come over there! A. By the panel 
truck. 

Q. What did you see them do! A. When they break a 
seal in the back with a pair of scissors, then they put 
another two seals. 

Q. Where were you when they were doing this! A. Well, 




I 




1159a 


Pinero—For General Couneel—Direct. 

sometime I was sitting in my tractor. Sometimes 1 was 
outside the tractor, you know, on the box. 

Q. Could you see them break the seals! A. \es. 

Q. How often did you see them come! A. Every time 1 
go over there. 

Q. Every time! Did you know who these men were! 
Did you know these men! A. No, I don’t know. 

(120) Q. Were they the same men every day! A. Right. 
Q. Then after you dropped off the container and saw 
them break the seals, what did you do then ? A. I went 
to pick up the empty one and then 1 make a line to 
the inspection line. 

Q. After February, 1973, did you ever see them change 
the seals at Sea-Land! A. After February! 

Q. After February, 1973, when the stripping began, did 
you see them change the seals at Sea-Land! A. Yeah. 
After February, 1973. 

Q. After the stripping began did you see them change 
the seals! A. Yeah. 

Q. You saw them change the seals! A. Right. 

Q. When! What happened in February, 1973! A. 
February, 1973! 

Q. Yes. A. They start to give the empty container. 

Q. They sb>pped giving you the containers! A. Yes. 
Q. Before they stopped giving you the containers waB 
there a period of time when they were just stripping the 
(121) trailers! A. Right. 

Q. During that time did you see them changing the 
seals! A. Right. 

Q. You saw them changing the seals during that time! 
A. Right. 

G. Did you ever see the Twin Express containers 
stripped when you were at Sea-Land! A. No, 

Q. At any time! A. No. 

• ••••• 
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(123) Q. My last question, Mr. Pinero, was whether you 
knew the shed or platform at Sea-Land where containers 
are stuffed and stripped? A. Yeah. Got a big platfonn 
over there. 

Q. And this big platfonn has space for many, many con¬ 
tainers, does it not? A. Not too many. 

Q. Forty, lifty? A. About. 

Q. Now, have you ever driven a container to this plat¬ 
form? A. Never. 

Q. Is it not the rule that you just take your container 
to a space assigned to you in the Sea-Land compound? 
A. When they give me the number where I put the con¬ 
tainer then I back in the container in that number. 

Q. You leave the container there? A. I leave it there. 

Q. You don’t know what happens to that container after 
you leave, do you, Mr. Pinero? A. After I leave? Well, 
sometime I see that when they break the seals, the same 
container put in the yard somebody come and with a pair 
of scissors and then break the seals. 

(124) Q. Were these always the same two fellows? A. 
Right. 

Q. And could you tell me what the driver of the truck 
looked like? A. Panel truck with sometime with a black 
truck with a sign on the door, Sea-Land sign, sometimes 
coming in a white truck with a sign on the door. 

Q. So there were two trucks, a black truck and a white 
truck? A. Sometime they come in different truck. 

• ••••• 

(130) Q. When you went into business did you know 
many of the shippers who would normally ship from New 
York to Puerto Rico? A. I do not understand what you 
mean. 

Q. fn order to have a business of this kind you need 
customers, do you not? A. Yes, that’s correct. 

Q. How did you go about getting those customers in 
the beginning? A. Because of the relationship I had with 
different businessmen in Puerto Rico. 

Q. And did you approach each of these ’people and tell 
them about the new business you were in? A. Yes, sir. 
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Q. An<l did you tell them how they could save time 
and effort by coming to you rather than by going to a 
steamship carrier? A. Effectively T explained to them 
the facility I had. 

Q. Did many of these people give you all of their busi¬ 
ness, Mr. Sanjurjo? A. At first they gave me part of it 
and later on they gave me all of it. 

Q. Now, who performed that part which you did not 
perform? (131) A. I do not understand what do you mean 

the “part” I did not perform. 

Q. Well, you testified, sir, that in the beginning they 
only gave you part of their work. A. Because they were 
trying me to see if I could render that service. This is a 
service. 

Q. And you had told them that this was a service that 
you could perform better for them than the steamship 
carriers could perform, was that correct, sir? A. I ex¬ 
plained to them that the service T was offering was more 
personal than the steamship company. 

Q. Did you also point out that instead of sending the 
goods to the pier they could send the goods to your 
facility? A. 1 explained to them that they could send the 
merchandise to my facility for the service I could render 
to them. 

Q. Mr. Sanjurjo, in the lieginning you had a facility in 
Brooklyn, did you not? A. Yes, sir. 

Q. Now, this was a facility that was rented from some 
other person? A. We had a verbal agreement with the 
company Eddie Thai by which they would receive the 
merchandise, lift the trailers and take them to lie shipped. 

(132) Q. Would Eddie Thai actually stuff the container 
with the merchandise in Brooklyn i\,r you? A. ^ es, sir. 

Q. And would he charge you by the container? A. Yes, 

sir. 

q. Do you remember the address of the facility that 
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you then moved to in 1968 in Seeaucus, New Jersey? A. 
The number in English I know nothing. 

Mr. Lambos: Your Honor, may I indicate the 
interpreter stated that he knew that the facility was 
at Paterson Plank Road but he did not know the 
address, the number. 

A. That’s correct. I do not remember the number at the 
present moment. 

Q. How long were you at Paterson Plank Road? A. 
Approximately one year. 

Q. Did you have a lease agreement at the Paterson 
Plank Road facility? A. No, we had a contract by the 
pounds of the trailers lifted. 

Q. That was the facility then of Florida-Texas Freight 
and it was not your facility, was it, Mr. Sanjurjo? A. It 
was the same one, it was joint 

Q. Have you used this facility since 1969? A. I used 
part of it Part in Florida-Texas and part in New York. 
• ••••• 

(138) Mr. Schwarzbart: Petitioner’s Exhibit 
11-H is the financial statement for the first nine 
months of 1973 on an accrual basis. As I noted, the 
first month was kept on an accrual basis at the in¬ 
sistence of the Federal Maritime Commission. 
Those documents—the financial reports are gen¬ 
erally, as you can see from the earlier ones, pre¬ 
pared on an annual basis and this was only for the 
first nine months. The remaining months of 1973 
represent, basically, a projection prepared at the re¬ 
quest of Mr. Brown so they could be available for 
this proceeding. 

The books are still kept on a cash basis, at least 
the internal documents of the company, and, accord- 
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ingly, we also in Petitioner’s 11-G have 1973 on a 
cash basis. 

The Court: Let me see that, please; 11-u. 
(Exhibit handed to the Court.) 

The Court: All right. 

Mr. Schwarzbart: So that the Court mijht have 
some contrast between the situation as it obtained on 
an accrual basis in 1973 and on the basis of the same 
type of accounting method we requested Twin Ex 
press’ comptroller, working with the office of the 
Certified Public Accountant in San Juan, to prepare 
1972 or a report for 1972 on an accrual basis as well. 
This is represented by Petitioner’s Exhibit 11-F. 
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Twin Transcript, Volume II, dated 
February 6, 1974. 

(146) Nestor Sanjurjo, having been previously duly 
sworn, resumed the stand and testified further as follows: 

#••••• 

(ld7) Q. Do you remember whether Mr. Ernesto stated 
anywhere in that testimony that he had been told by the 
truck drivers that they had seen seals being changed at 
the Sea-Land facility, as was testified to by the two truck 
drivers yesterday? 

The Interpreter: Would you read that question, 
please. 

The Court: Read the question. 

(Question read.) 

A. Yes, sir. We all knew the seals were changed. 

(159) Q. Mr. Sanjurjo, in your testimony you speak 
about the union rule requiring the stuffing and stripping 
of containers with LTL or Consolidated Cargo. 

The Interpreter: I neeu the end of the question. 

(Question read.) 

Q. When did you first learn of this rule? A. For the 
first time at the end of the year 1968. 

#••••• 

(161) Q. In addition to Miami, Mr. Sanjurjo, at the 
present time Twin Express has operations in Jacksonville 

and in Charleston? A. \es, sir. 

Q. What percentage of your business moves through the 
Port of New York? A. In your question do you mean how 
much arrives or how much leaves from this port? 

Q. I am talking about the total business of Twin Express 
on a dollar volume basis. A. Between 60 and 70 per cent. 
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Q. So that in your affidavit when you state that 95 per 
cent of your business is southbound, moving from New 
York to Puerto Rico, you refer only to the New \ ork 
business? A. Only to the New York business. 

Q. Have your containers been stripped or stuffed in the 
Port of Charleston? 

Mr. Schwarzbart: During which period? 

The Court: Let’s have it first at any time. At 
any time. 

Q. I’m referring to at any time. 

The Court: At any time. 

A. Only in one occasion. Two trailers were stripped 
and stuffed. That’s all. 

Q. Could you give us the approximate date of that (162) 

occurrence? A. I do not remember. 

Q. Was it more than one year ago? A. No, because I 
do not manage direct.y the operations in Miami, Charles¬ 
ton or Jacksonville. I went to visit—I visited them fre¬ 
quently but I do not manage them. 

Q. You have no recollection as to whether it might have 
been more than six months ago, Mr. Sanjurjo? A. I think 
it was over six months ago. I think it was further along 
ago. 

Mr. Schwarzbart: I’m sorry. I didn’t hear the 
end of the answer. 

A. I think it was before that. 

Q. Would it refresh your recollection if I were to remind 
you that your son, Ernesto, had testified that containers 
had been stuffed by the ILA and stuffed and stripped in 
Charleston in his testimony of June 25th, 1973? 

Mr. Goodman: What page? 
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A. I recall only that in Charleston two trailers—only 
two trailers had been stripped and stuffed. I could not 
say when. 

Q. Did the company file a charge with the National 
Labor Relations Board as a result of that incident? A. 
No, sir. 

Mr. Lambos: I have no further questions. 

(163) Cross Examination by Mr. Miller: 

Q. Mr. Sanjurjo, when you went into business did you 
get any help from any of the steamship companies that 
were operating to Puerto Rico? A. What do you mean 
in your question when you say “help?” 

Q. Did you get any help in advertising or publicity from 
any of the steamship companies? A. No, sir 

Q. Did you get any lists of customers from any of the 
companies? A. No, sir. 

Q. You mean that all the business you picked up were 
people or companies that you had personally known prior 
to going into business in New York? A. For most of them, 
yes, sir. 

• ••••• 

(164) Q. Mr. Sanjurjo, the people you solicited business 
from were shipping merchandise to Puerto Rico. They 
sent it to Sea-Land and not through— 

The Court: Wait just a minute. Try to break it 
down. 

Q. When you solicit your customers, what inducements 
did you give them to have them ship through Twin Ex¬ 
press? A. What I was offering to them was a service that 
would be a personal one, a prompt one and with all the 
attention that a client deserves. 
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Q This personal attention was in contrast to th « a ^ ten ' 
tion he would have gotten or the 

(165) gotten from the steamship company; is that correc 
A I myself, never spoke about any steamsmp company or 
about any company that would have been competing against 

mme ‘ Th e Court: He followed an age-old doctrine; 
don’t knock the competitor. 

Q Did you offer them a better rate in the method that 
they were operating under with an PAK rate! A. Bead 
that again, please! 

Thrinterpret^r: Your Honor, if I translate will 
he know what is PAK iate! 

Mr. Miller: Yes. 

A. I do not understand your question. What do you 
refer tot I)o you mean in money or in what manner . 

O In money. Money. A. No, sir. _ , 

q. Were your rates the same as the steamship company s 

rates! A That’s correct. 

Q. You charged the customer exactly what the steam¬ 
ship company charged; is that correct! A. Yes, sir. 

. 

(178) Q. Mr. Sanjurjo, in your testimony by affidavit 
you state prior to February, 1973, when no stripping oe^ 
cured claims for loss of freight or damage to freight were 
virtually non-existent. A. Before 1973 T had very few 
claims made to the transportation company tor loss of 
merchandise. 

(179) Mr. Schwarzbart: May 1 object, your 
Honor, in the interest of clarification. We refer— 
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is the question alleged to generalize claims that were 
filed with Twin Express or are these claims that 
Twin Express in the course of its judgment based 
upon its business judgment felt should be forwarded 
to TTT or Sea-Land! 

Mr. Miller: The question relates to generally 
claims that the company has received from their 
customers. 

Mr. Schwarzbart: Okay. 

Mr. Miller: What Twin Express does with them 
is their business, but generally we’re asking about 
claims that this company had. 

The Court: All claims! 

Mr. Miller: All claims. 

The Court: Put it in those terms, make it clear. 
Then there can be no doubt 

By Mr. Miller: 

Q. Mr. Sanjurjo, did your company have many claims 
prior to the stripping and stuffing that you claim started 
in 1972! A. Not many, referring to the business itself, 
concerning the business itself. 

I am talking only about the New York facility. 

Q. Mr. Sanjurjo, I show you this exhibit marked RC-1 
which was furnished by your company. Would you please 
(180) take a look at it and see if you want to change your 
answer after seeing all the claims marked in red which 
are claims that were filed for Nev York prior to 1973. A. 
They were sent to New York! 

Q. They were claims for losses sent to New York, yes. 
• ••••• 

The Court: Tell him this: part of your position 
is that after February 1973 when Sea-Land and 
TTT (181) started to strip and stuff on a broad 
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scalp you suddenly started getting many more claims 
from your customers which you contend were caused 
by the stripping and stuffing, is that correct! 

A. Yes, your Honor. 

The Court: Now, prior to February, 1973, and 
irrespective of the nature of the claims, did you 
receive numerous claims from your customers! 

A. 1 would like, your Honor, to forgive me but would 
you please repeat the question. 

The Court: All right. Let me put it in differ¬ 
ent terms. 

Before February 1973 did you get claims from 
customers! And I now am not talking about claims 
which you would say were due only to stuffing and 
stripping. 

A. With receiving the complaints or the claims which 
are a natural consequence of such a business. 

The Court: That’s what I mean. You did get 
such claims which are a natural consequence of the 
business, did you not! 

A. Is natural to the business. 

The Court: All right. Now, after February 1973 
what happened regarding claims of customers that 
makes you think such claims were due to stripping 
and stuffing! 

A. After the stripping started there were so many (182) 
claims on all the shipments on all the containers that they 
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are by many thousand*?. The reason we eannot present 
all of them is that we eannot possess them until the cus¬ 
tomers send them to us and some were late in sending 
those claims. But they were by several thousands. 

Mr. Miller: Your Honor, I’m going to move— 

The Court: In other words, you’re saying after 
February 1973 the number of claims increased T 

A. Tremendously. I would say one thousand percent. 

• ••••• 

(183) Q. I don’t understand when you say “many were 
returned but others were not.” Can you explain that! A. 
The claims submitted to the steamship company, (184) 
most of them from TTT, because from Sea-Land we had 
very few. They were submitted to them and some of them 
were returned but others not. 

Q. You said from Sea-Land you had very few? A. Yes, 
sir, because at Sea-Land they stripped the sizes between 
35 feet and 45 feet, that’s why they were very few. 

Q. What do you mean by “very few,” Mr. Sanjurjo T 
A. That by Sea-Land only very few times, maybe two or 
twice or three times there was a shortage in the merchan¬ 
dise. I am talking about the year 1973. 

Q. And how many shortages would you say you had 
from TTT in 1973? A. Tn all the trailers that TTT was 
stripping there was overflow and there was loss of mer¬ 
chandise. 

Q. Do you have any idea how many? A. What do you 
mean with your question? 

Q. How many losses did you have with TTT? 

Mr. Schwarzbart: Objection. The documents 
speak for themselves. 

Mr. Miller: They don’t speak for themselves be¬ 
cause he’s testified differently than the documents. 
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The Court: Ask if he’s in a position—I’ll over¬ 
rule the objection. 

A. Every time there was an overflow there was (185) 

all the time loss of merchandise. 

0 Mr Sanjurjo, you answered a question by the Judge 

ealr «.a< and damages wan part of data* 

or something to that effect, is that correct* A. Well h, 
comparison I meant they were in a small mfe| 1 
caused by different circumstances, for example, if 
drops it or other circumstances. But at a ^all scak- 
(18T>) Q. Did you have claims or losses before lJ/dT 


Mr. Schwarzbart: Objection, 
swered that question. 

The Court: Overruled. 


The witness an- 


A Verv few for loss. , « 

Q What would most of the claims be for that you had 

prior to 19731 A. They were claims about, like, quantity, 
showing, for example, that a dozen was missing and they 
may have been due many times to the fact that we. were 
shipping foreign merchandise from Japan and we, y 
have received it so. 

Q In other words, there were many cases where y 
had shortages before 1973, for whatever reason; is that 

correct 1 A. Very few times. , 

Q. Mr. Sanjurjo, I ask you to look at these claims, i 

you’ll start from the back. They are all prior to 1973. 
That’s a fact. Many times those claims ^^eab<>utmcr- 
chandise that was wet because of defect in the mater al.. 
Many of those claims relate to 1971, when there was the 
strike, and when we were shipping towards Miami and 

Ja Q k8 Excu8e me. Please look at the ones with the red 
»NY” next to it. Those are all New York claims. A. 
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That’s correct It was merchandise shipped (187) from 
New York. It belonged to New York. 

Q. And do you claim all of these claims were because 
the merchandise got well 

The Interpreter: He did not say all. Will you 
repeat— 

Q. Most. A. I would say part of those, yes, because 
those tiailers were for 60, 70 and up to nO days paralyzed 
between Jacksonville and Miami. 

Q. I’m not asking you any questions about trailers going 
between Jacksonville and Miami. I’m asking you about 
shipments. 

Mr. Schwarzbart: I have to object to the ques¬ 
tion, again, your Honor, because the witness testified 
very clearly that goods which were sent from New 
York were ause of a strike to which he referred 
relayed to o . - ports. And to prevent the witness 
from answering this question would be to take his 
entire testimony out of context. I believe the wit¬ 
ness testified that— 

The Court: I think you can put the question and 
we will deal with that. 

Q. Mr. Sanjurjo, you have here three years of claims, 
’72, ’71, going back to 1970. Do you mean to say all or 
most of these claims arose because of a strike! 

Mr. Schwarzbart: Objection, your Honor, (188) 
before the witness answers the question. I would 
like to note that the witness’ testimony related to a 
strike of a specific duration and that it would not— 
and by its very nature could not relate to a period 
greater than the period of the strike. 
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(189) The Court: The witness can say. 
What’s the answer! 


A. No, sir. . 

Q. Mr. Sanjurjo, there was no strike at al! in 1972, was 

theret A. No, sir. 

Q. Well, would you look at the claims for 1.172 which 
have the red “NY” next to it and tell us what the nature 
of the claims were! A. Part of those are a consequence of 
the strike of 1971 because many of them were processed 
much later, very slowly. 

Now, even though I would say that if you compare with 
the number of trailers being shipped, something like 3,.>UU 
_over 3,000, if not 3,500, the quantity ot claims was very 

small. . , 

Q. Did you have losses—claims for losses of merchandise 

during the three years prior to 1973! A. For loss, no, 
very little. Maylx something like a package, a box was 

lost, but very little. . . .. , 7 , . 

Q. Mr. Sanjurjo, I show you here a claim, $ 1 , 0 M, in 

1971. 


Mr. Brown: What is that figure! 

Mr. Miller: 1,573 and change. 

Q. Do you know what that claim was all about! (190) 
A. 1 do not remember. 

Q. Mr. Sanjurjo, 1 show you the last oolumn. 1 tiat 
shows that the claim was paid; is that correct! A. ^ es, 

sir, but I do not remember it . 

q. Mr. Sanjurjo, that is a substantial claim, is it not 

fifteen hundred some-odd dollars! A. Yes. 

Q. Do you get many of those type claims! A. Some. 

Very few. 

Q. Have you had such a claim since 1973 that you know 
of! A. Yes, of course. 
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Q. You have! A. Yes, sir. At the office, yes. 

Q. When did you get this claim! 

Mr. Sanjurjo, those records show claims up to January 
29th, 1974. That is last week. A. Yes, sir. 

Q. And that claim is not in this record. A. Well, there 
are also some lar^e—there is one here for 6(X), another one 
here for 964, another one for 731, another for 609, 630, 
another one for 1,473.63 and another one for 1,979. No 
cents. 

Q. That claim was not paid, was it! A. No. 

(191) Q. Who was that claim against! A. Against 
TTT. 

(192) Q. Now, Twin Express has paid most of these 
claims, have they not! A. We have many pending, we have 
paid what we were able to pay. 

Q. And before 1973 Twin Express paid claiir J too, didn’t 
they! *j. We paid those we had to pay, those we were re¬ 
sponsible to pay. 

Q. And what would make Twin Express responsible to 
pay! A. If the claims was correct. 

Q. For a loss! A. I don’t know. Or wet merchandise. 
Q. Mr. Sanjurjo, how many times did you have claims 
for wet merchandise! A. Many times. 

Q. How many times! Roughly! Approximate! 

Mr. Schwarzbart: Objection. I think the witnesi 
is being asked to guess. It’s highly speculative. 

The Court: No, I’ll overrule the objection. 

A. Who could remember how many on six thousand trail¬ 
ers! Eut ever since my business started but man) of them 
were for wet merchandise. 

From the Port of New York. 

Q. If you have a wet merchandise claim can’t you (193) 
make that claim against the carrier! A. Yes, they had 
been submitted to the carrier. 
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Q. How many claims did you submit to the carrier for 
wet merchandise before 1973 ! A. T do not remember. 

Q Pan you tell from your own records! A. No, I can¬ 
not licate from these documents what was wet merchan¬ 
dise. This is the record, it does not show what was the 
reason for the claim. 

Mr. Goodman: Your Honor— 

The Court: Yes. 

Mr. Goodman: I believe the records relating to 
those for TTT and for Sea-Land will reflect it more 
dearly than anything the witness could testify to. 

The Court: All right. 

Q Mr. Saniurjo, you looked at one claim before and you 
said that was against TTT by looking at the page, is that 
correct! A. Yes, sir. 

Q. Then can’t you look at the pages and tell us which 
claims before 1973 were against TTT or Sea-Land! A. 
Forgive me for a moment, let me look for the claim. 

#••••• 

(195) Q. About how many claims did you make to Sea- 
Land and TTT prior to 1973! A. Very few. 

Q. So, therefore, you didn’t have very many water dam¬ 
age claims prior to 1973. Is that correct! A. By ITT an 
Sea-Land very few were wet. 

Q. Okav. 

• ••••• 

(203) Q. Mr. Sanjurjo, in your earlier testimony you 
stated that claims that were submitted after February, 
1973, to TTT and Sea-Land related mostly to stripping 
and stuffing and those claims which were filed before Feb 
ruary, 1973, came from reasons other than stripping,. 

Do you recall that! A. Yes. 

Q. Could you tell the Court why you stated that, please! 
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A. I indicated that for different reasons, for several rea¬ 
sons. 

Before last year the trailers were never stripped, it was 
also to save time because this way the trailers never missed 
the shipment. 

Mr. Schwarzbart: I’m afraid, your Honor, that 
the witness did not understand the question. 

The Court: Put the question again. 

Q. Mr. Sanjurjo, before you said that claims filed by 
Twin Express with TTT and Sea-Land related mostly to 
stripping—after February, 1973, related mostly to (204) 
stripping and stuffing. 

Do you recall that, sir? A. Yes, sir. 

Q. Why did you say that, sirf A. Because all the trail¬ 
ers that arrived at the platform of San Juan, they were all 
stripped and they all had overflow and the loss of mer¬ 
chandise. 

Q. I see. 

Now, you testified that there was a loss of merchandise. 
A. Yes, sir. 

Q. And is it your testimony that this loss of merchandise 
was greater after February, 1973, than it was before T A. 
Yes, yes, sir. 

Q. With regard to goods that were damaged in shipment 
after February, 1973, did you file claims concerning goods 
damaged in shipment? A. I did not understand the ques¬ 
tion very well. 

Q. After February 1973, did Twin Express file claims 
nth Sea-Land and TTT with respect to goods which were 
damaged in shipment? A. Yes, sir. 

Q. Were there more cargo—strike that. 

Were claims for damaged goods greater before (205) or 
after February, 1973? A. After February 1973. 
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(211) Q. Now, I believe in your affidavit, the written tes¬ 
timony, you stated that in late March, 1973, Sea-Land 

stopped furnishing you with trailers. A. \es, sir. 

Q. And after that did you stop doing business with Sea- 
Land? 

Mr. Lambos: Your Honor, 1 object on the ground 
that it is improper redirect. 

The Court: I’ll overrule it. 

A Ygs sir. 

(212) Q. But after March, 1973, have you done business 
with TTT? A. Yes, sir. 

Q. Tn what way?. What has TTT done for you? 

The Interpreter: Your Honor, may I ask Mr. 
Sanjurjo to repeat his answer? 

The Court: Sure. 

A I mean that TTT gave us trailers that were not in the 
contract. We rented them and it is how we can go on 

P Q. Sols it your testimony then that TTT cerried these 
rented trailers for you from the Port of New York to 

Puerto Rico? A. Yes, sir. . , 

Q. And have they been doing that to the present time? 

A At the present we only nave foreign trailers. 

Q. That’s correct. Who carries them across the water! 

A. TTT. 

« • * * * * 

(234) Mr. Gleason: Well, your Honor, I think 
that one of the things we would like to point out is 
the fact that of course we do have a labor dispute 
with the members of the New York Shipping Asso¬ 
ciation. It is our contention that certainly there was 
violation of the contract from the letters sent by the 
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International and in some wiy wo :ad—where we 
had to stop these violations. 

I think the testimony her 1 * definitely shows that 
there were phony tally sheets attached to the bill 
of ladings. I think there were ways of getting 
around and preventing it and yet when the ILA 
looked at these they were always presented saying 
that they were stripped. 

Now, we feel that there was a conspiracy here on 
the part of certain people in the steamship com¬ 
panies with the consolidators. And what’s going to 
happen here—and, of course, this all took place at a 
period when there was plenty of work and there was 
only one company in business, (235) l’an-Atlantic. 
But when that panic button was pushed and then 
they had the other companies, three Ts, coming into 
business in the late ’60s and then we had the Sea- 
train going into the business in the late ’60s, the fact 
was that we s”w the decline in work. We saw that 
we were losing hours into the f’uids. The rates in 
New York had to go up where they are non competi¬ 
tive now. We certainly see a bankrupt. The big 
problem we have and we are really concerned about 
it—we have neve”, never, ever gone to any con¬ 
solidator and said that we want to do the work off 
the piers. It has always been bring the work down 
to the piers. We have never talked to any of them. 

Now, as far as we are concerned, we believe— 
we definitely believe that we have a primary dispute 
here. And if there is an injunction in this case we 
must have other consolidators coming in because 
there are many, many consolidators that have come 
into business since 1968 or around 1968. That is 
why we had the list which I think they put in. So 
this is not going to stop here. There will be another 
case and another case and another case. 
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Cohen, Weiss and Simon 
Counsellors a ' iw 
605 Third Avenue 
New York, N.Y. 10016 

MUrray Hill 2-6077 

File 

Exec. Sec. 0 

Washington, D.C. Office 
1912 Sunderland Place, N.W. 20036 
202-785-0985 

Henry Weiss 
Robert 3. Savelson 


May 14, 1975 


National Labor Relations Board 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20570 


Re: International Longshoremen’s 
Association (Consolidated 
Express; Twin Express) 

Case Nos.: 22 CC 541, o54, 

22 CE UV-20 

Gentlemen: 

This letter is written in behalf of Local 707, T BT, the 
collective bargaining representative of employees of Twin 
Express, Tnc. 

H~ ,:e»t U hereby made that this letter be considered 
by the Board in the above case in connection with l a.loot- 
noted statement on page 21 of the brief submit ed to the 
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Board by Respondent ILA in support of the Administra¬ 
tive Law Judge’s decision. 

The footnote states: 

“Interestingly enough, Local 707 has not taken the 
duplicitous posture of its sister Local 807. It continues 
to abide by the historical understandings between 
IBT and ILA”. 


The implication that Local 707 does not support the 
position of Local 807 is incorrect. To the extent that his¬ 
torical understandings between the Teamsters and the ILA 
may be relevant, it is the position of Local 707 that such 
un<L i landings support the performance of the work in 
ques-ion by Tea<nsters, and Local 707 supports the posi¬ 
tion of Local 807 in these cases. 


BHS/rd 


Very truly yours, 

/s/ Bruce H. Simon 
Bruce H. Simon 


cc: David E. Hughes, Esq. 

Steptoe & Johnson, Esq. 

1250 Connecticut Avenue, N.W. 
Washington, D.C. 20036 

Robert M. Schwartzbart, Esq. 
National Labor Relations Board 
Twenty-Second Region 
970 Broad Street 
Newark, New Jersey 17102 


Thomas W. Gleason, Esq. 

17 Battery Place, Suite 600 
New York, New York 10004 
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C. P. Lambos, Esq. 

Lorenz, Finn, Giardino & Lambos, Esqs. 

25 Broadway 

New York, New York 10004 

Classic, Pewett, Beebe & Shanks 
Allan L Mendelsohn, Esq. 
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FEDERAL MARITIME BOARD 


No. 701 

Bernhard Ulmann Co., Inc. 

v. 

Porto Rican Express Company 


Submitted November 23, 1951. Decided February 11, 1952 


Respondent found to be a common carrier by water, within 
the meaning of section 1, as amended, ot the Shipping 
Act, 1916, in its operations between New York and 
Puerto Rico, and directed to file with the Board its 
rates, charges, classifications, rules, and regulations in 
accordance with section 2 of the Intercoastal Shipping 
Act, 1933. 

The limitation of liability clause in respondent’s contract of 
carriage found to be unreasonable in certain respects. 
Respondent directed to redraft its contract of carriage 
in acordance with the findings herein. 

Wils(m E. Tipple and Ross W. Strait for complainant. 

Frank L. Ippolito and Jules Stembrenner for respondent. 

Benjamin L. Tell for Albert Ullman Marine Office, Inc., 
James M. Hughes and Alfred Ogden for Manhattan Sniit 
Company and Loomerica, Inc., and Ignats Reiner tor I. 
Shalmon & Company, Lie., interveners. 

Report of the Board 

By the Board : 

The complaint in this case, filed August 4. 1950, alleges 
that complainant is a shipper of goods by water between 
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Now York and Puerto Rico, and that respondent is a com¬ 
mon carrier by water between the same points within the 
purview of the Shipping Act, 1916 (herein called the 
“Shipping Act”) and the Intercoastal Shipping Act, 1933 
(herein called the “Intercoastal Act”), and that it issues 
through bills of lading and furnishes motor vehicle pick-up 
and delivery service in New York City and Puerto Rico in 
connection therewith. Complainant charges that respond¬ 
ent has failed to file schedules of rates as required by the 
two Acts and that respondent’s receipt or bill of lading con¬ 
tains limitation of liability provisions which are unjust, 
unreasonable, and discriminatory in violation of sections 
16, 17, and 18 of the Shipping Act. The complaint further 
alleges that even if respondent is not a “common carrier by 
water in interstate commerce” within the definitions of the 
Shipping Act, it is an “other person subject to tins Act” 
within the definitions, and that the provisions of respond¬ 
ent’s bill of lading or receipt are unreasonable, unjust, and 
discriminatory in violation of sections 16 and 17 of the 
Shipping Act. Respondent, in its answer, denies that it 
is a common carrier by water and denies that it is engaged 
in the transportation of merchandise across the ocean or 
that it has any common control, management, or ari align¬ 
ment for continuous carriage of goods with any ocean car¬ 
rier. Respondent denies that it comes within the purview 
of the shipping acts. 

The examiner has recommended that the complaint 
should lie dismissed, finding (1) that respondent is not a 
“common carrier bv water in interstate commerce” and is, 
therefore, not required to file its tariffs, rates, and charges 
under section 2 of the intercoastal Act, and (2) that re¬ 
spondent is an “other person” as defined in section 1 of the 
Shipping Act, and (3) that the clauses in respondent’s 
receipt or bill of lading are not unreasonable or otherwise 
in violation of the Shipping Act. Exceptions were filed to 
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the examiner’s recommended decision by complainant, but 
oral argument was not requested. We disagree witli the 
examiner’s conclusions. 

The evidence shows that respondent is a New York 
corporation engaged since UKKJ in the business of transport¬ 
ing goods for the genera' pn^’ic for hire both ways between 
New York and Puerto R e Respondent also operates as a 
freight forwarder in tie 't “ign trade, but the inquiry in 
this ease is limited to respondent’s New \ork-Puerto Rico 
service. 

Respondent solicits and advertises its business both in 
New York and Puerto Rico offering “through store-door 
service” between New York and Puerto Rico and “rail and 
truck service through Puerto Rico.’’ Respondent has 
offices in New York City and at several points in Puerto 
Rico. Respondent’s witness testified that respondent had 
no affiliation with any ocean carrier. Respondent operates 
truck, pick-up, and delivery service in both New \ork and 
Puerto Rico. It uses regular ocean carriers between New 
York and Puerto Rico, but also uses the railroads in Puerto 
Rico. Respondent assumes complete responsibility for the 
safe transportation and delivery of goods entrusted to it 
from the time of receipt from the shipper until arrival at 
ultimate destination. It does not deny that it is a common 
carrier so far as shippers are concerned, but denies, as 
above stated, that it is a “common carrier by water in in¬ 
terstate commerce” as defined by section 1 of the Shipping 
Act so as to bring itself within the regulatory requirements 
of both Acts. 

Shippers ordinarily telephone respondent’s office in 
either New York or Puerto Rico for the pick-up. The 
shipment is called for by respondent’s truck, accompanied 
by respondent’s “wagon man” who examines the packages 
on the shipper’s premises, inquires as to their value and 
whether the shipper wants insurance, and then fills in a 
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set of shipping papers. The top sheet, signed by respond¬ 
ent’s “wagon man,” is delivered to the shipper and con¬ 
stitutes the contract of carriage. Some large shipments 
are carried directly from the shipper’s premises to the pier 
of the ocean carrier, but generally shipments go to re¬ 
spondent’s warehouse where they are unloaded, weighe< , 
measured, and marked. At the warehouse the shipments 
are loaded into special containers furnished by the ocean 
currier and thereafter delivery is made to the pier ot the 
ocean carrier, which maintains weekly sailings to Puerto 
Rico. The ocean carrier issues to respondent an ocean bill 
of lading incorporating the Carriage of Goods by Sea Act 
upon which respondent appears as both consignor and 
consignee. Respondent pays the same ocean rate which 
the carrier charges to other shippers, and respondent testi¬ 
fied that there was no understanding or agreement between 
respondent and the ocean carrier for through arrangement. 
Respondent’s shipper has no contractup' relations with the 
ocean carrier. Respondent’s freight bill to the shipper 
shows total transportation charges, which include the ocean 
carrier’s freight charges plus respondent’s fee for pick-up 
and delivery and any insurance charges. Respondent’s 
tariff of rates and charges are neither filed nor published 
but may be examined by interested shippers. 

Upon the ocean carrier’s arrival at discharging port 
respondent’s employees take over the goods on the car¬ 
rier’s pier, and they are then delivered locally by truck, 
and in some cases in Puerto Rico forwarded to destination 
by railroad. Cargo forwarded by rail in Puerto Rico is 
loaded in cars and accompanied by respondent’s own mes¬ 
sengers who load, seal, and break the sea' on the cars. 

Respondent’s receipt, which constitutes the contract of 
carriage with the shipper, shows the name of the shipper, 
the name and address of the consignee, a description and 
weight of the shipment, and provides that the company 
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undertakes to forward the goods to the nearest point to the 
named destination reached by it. The receipt is marked 
“non-negotiable,” has the usual attributes of a non-nego- 
tiable bill of lading, and contains a number of terms and 
conditions and the following statement concerning value: 

Value: Shipper accepts the limitation of value as 
set forth in Paragraph 1 hereof, unless a greater value 
is stated below. 

Declared Value, 


. Dollars. 

Paragraph 1 of the terms and conditions which complainant 
charges to be unreasonable, unjust, and discriminatory 
reads as follows: 

In consideration of the rate charged for carrying 
said property, which is dependent on the value thereof 
and is based upon an agreed valuation of not more 
than twenty-five cents per pound, ncr more than fifty 
dollars, unless a greater value is declared at the time 
of shipment and is stated herein, the shipper agrees 
that the Company shall not be liable in any event for 
more than the value so stated nor for more than 
twenty-five cents per pound, nor more than fifty dol¬ 
lars, unless a greater value is stated herein. No oral 
declar tion, nor statement of value for governmental 
or customs purposes, nor the presentation of invoices 
for use in foreign customs, collection of C.O.D. or 
other purposes, nor the declaration of value for in¬ 
surance, nor instructions to the Company to insure 
shall be deemed a declara' on of value or shall supple¬ 
ment or amend this contract or alter in any way the 
liability of the Company for the value as stated or as 
limited herein and on which the charge for transporta¬ 
tion is based. The Company, if liable, shall be liable 
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for any partial loss or damage only in the proportion 
that the amount of its maximum liability for total loss 
bears to the total value of the shipment. 

If the shipper declares a value the amount is written on 
the receipt. If the declared value exceeds $50 and the 
shipper declines insurance respondent takes out insurance 
on the shipment for its own protection and charges the 
shipper 50 cents per $100 of declared value in addition to 
its transportation charges. If the shipper requests insur¬ 
ance the receipt is so marked and respondent obtains in¬ 
surance for the benefit of the shipper. The rate for this 
insurance may be more or less than the 50 cents per $100 
uninsured declared-value shipments, depending upon the 
insurance company’s charge for the risk. It thus appears 
that respondent has one standard transportation rate for 
limited liability not over $50, as set forth in paragraph 1, 
quoted above, and this rate is based upon the size, weight, 
and destination of shipment. If a value higher than $50 is 
declared and the shipper does not request insurance a sur¬ 
charge based on declared value is paid; and if the shipper 
does request insurance a surcharge for the cost of the 
insurance is paid. Respondent testified that in case of loss 
it makes claim against the insurance company if insured 
and against the ocean carrier if uninsured for Iobs occur¬ 
ring during ocean transit, and that in other cases it settles 
claims in accordance with the limitation provisions of 
paragraph 1 quoted above. 

\Ve consider, first, whether respondent is a common car¬ 
rier hv water in interstate commerce so as to be subject 
to the requirei it of filing and publishing its schedule of 
rates and charges pursuant to section 2 of the Intercoastal 
Act. 

The following statutory definition appears in section l 
of the Shipping Act: 

The term “common carrier by water in interstate 
commerce” means a common carrier engaged in the 
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transportation by water of passengers or property on 
the high seas or the (Treat Lakes on regular routes 
from port to port or between one State, Territory, 
District, or possession of the United States and any 
other • • * Territory, District, or possession of the 
United States, or between places in the same Territory, 
District, or possession. 

Respondent’s president admits that it is a common 
carrier, at leas* for part of its operation, in so fa’ is its 
own trucks carry shipments from points of origin to the 
ocean carrier’s pier or from pier to destination, but claims 
that it is not a common carrier “engaged in transportation 
by water” because it owns nothing that floats and carries 
nothing across the water. We believe that respondent’s 
status as a “common carrier” does not depend on its 
ownership or control or means of transportation, but, 
rather, on the nature of its undertaking with the public 
which it serves. A time charterer of a vessel undertaking 
to carry for the public generally is held to be a common 
carrier although it does not own the carrying vessel. 
Pendleton v. Renner Line, 24(5 U. S. 353 (1918). Carriers 
contracting for space in railroad cars or on vessels are also 
common carriers. Rank of Kentucky v. Adams Express 
Co., 93 D. S. 174 (187(!); Agreements 6210, etc., 2 U.S.M.C. 
106 (1939). 

Tn Agreement No. 7620, 2 U.S.M.C. 749 (1947), the 
Maritime Commission dealt with a contention that under 
section 1 of the Shipping Act the vessel itself was the 
common carrier. The Commission rejected this contention, 
saying: 

Such construction does not accord with the legis¬ 
lative history of the statute, which indicates that the 
person to be regulated is the common carrier at com¬ 
mon law, namely, one who undertakes for hire to 
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transport the goods of those who may choose to 
employ him. 

The characteristics of a common law common carrier are 
given by Hutchinson on Carriers, 3d ed., vol. 1, sec. 48, 
as follows: 

(1) He must be engaged in the business of carrying 
goods for others as a public employment, and must 
hold himself out as ready to engage in the transporta¬ 
tion of goods for persons generally as a business, and 
not as a casual occupation. (2) He must undertake 
to carry goods of the kind to which his business is 
confined. (3) He must undertake to carry by the 
methods by which his business is conducted and over 
his established road. (4) The transportation must 
be for hire. (5) An action must lie against him, if 
he refuses without sufficient reason to carry such goods 
for those who are willing to comply with his terms. 

With respect to ownership and control over means of 
transportation the same author continues (sec. 83): 

The law, regardless of forms or names, will look at 
the real transaction, and if the contract be in fact one 
for the transportation and delivery of the goods to a 
consignee, no matter through what agencies it is to 
be effected, the undertaking will be construed as that 
of a common carrier. 

In section 84 the author quotes from J. H. Cownie Glove 
Co. v. Merchants’ Dispatch Transportation Co., 130 Iowa 
327 (1906), as follows: 

To constitute a common carrier, it is not essential 
that the person or corporation undertaking such serv¬ 
ice own the means of transj>ortation. If the contract 
is that the goods will be carried and delivered, it makes 
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the one so contracting a common carrier, regardless of 
the name or the ownership of the line or lines over 
which the service extends. 

Respondent claims that since it has the status of a 
shipper in relation to the ocean carrier and accepts the 
ocean carrier’s usual bill of lading it cannot be a common 
carrier by water. Respondent expressly claims the status 
of a “forwarder” 1 in paragraph 4 of the terms and 
conditions of its receipt or bill of lading, which provides: 

4. The Express Company shall not be liable for any 
loss or damage except as forwarders only 

But we deem that respondent's status depends upon the 
nature of the service offered to the public and not upon its 
own declarations. Bank of Kentucky v. Adams Exp) ess 
Co., supra, p. 180. Since it undertakes to transport from 
door to door it is a common carrier over the entire limits 
of its route, both the portion over land and the portion 
over sea. Express companies offering door to door service 
between points in continental United States and both 


1 Under our practise a forwarder is a dispatcher and is gen¬ 
erally not a common carrier. As a dispatcher it is an other per¬ 
son subject to this Act” within the definition of section 1 ot the 
Shipping Act and is subject to regulation under General Order 
No 72 It is to be noted, however, that in rail transportation two 
tvpes of forwarders have long been recognized: (1) Those acting 

merely as shipper’s agents to dispatch; and (2) those undertaking 
to transport to destination. The latter, like Porto Rican Express 
Company, consolidate and ship their customer’s goods under stand¬ 
ard railroad bills of lading, paying the published tariff and re¬ 
linquishing control over shipments during the period of the rail¬ 
road haul. These have always been held, so far as their customers 
are concerned, to be common carriers. Krender v. Woolcott , 1 
Hilt. (N. Y.) 223; Chicago etc. Railroad Co. v. Acme Fast freight, 
Inc 336 U S. 465. In 1942, by Chap. 4 of the Interstate Com¬ 
merce Act, rail forwarders of the common carrier type were sub¬ 
jected to regulation by the Interstate Commerce Commission. 
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Alaska and Hawaii have long been subject to regulation 
under the Shipping Act and the Intercoastal Act as common 
carriers by this Board and its predecessor. Unless 
respondent’s transportation business from continental 
United States to Puerto Rico is substantially different from 
the express companies serving Alaska and Hawaii, it should 
likewise be sub;j< ct to regulation. 

It is suggested that because respondent has no control 
over the shipments made by it while in the custody of 
the ocean carrier and because respondent pays the regu¬ 
lar published tariff, accepts the regular ocean bill of lading, 
and has no special contract or arrangement with the ocean 
carrier, respondent is not a common carrier by water. As 
already indicated in Note 1, the above elements exist in 
the case of rail forwarders undertaking to transport to 
destination, which have been held to be common carriers. 
As to this type of rail forwarder, the Supreme Court in 
1949 said in Chi., Milw., St. P. <f Pac. R. C ". v. Acme Fast 
Freight Line, Inc., 336 U. S. 465, at page 485: 

If, on the other hand, the shipment had been en¬ 
trusted to a forwarder of the second type—i.e., one 
who contracted to deliver the goods to the consignee 
at rates set by itself—the forwarder was subjected 
to common carrier liability for loss or damage whether 
it or an underlying carrier had been at fault. The 
fact that the forwarder did not own the carriers whose 
services it utilized was held to be immaterial. Its 
undertaking was to deliver the shipment safely at the 
destination. Common carrier liability was the penalty 
for failure of fulfilment of that undertaking. 

Reference must be made to the earlier decision of the 
Maritime Commission in Alaskan Rates, 2 U.S.M.C. 558, 
made in 1941, relied on by the examiner, where interna¬ 
tional Ocean Express System, Inc., operating in the man- 
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ner in which respondent operates in this case, complained 
of prejudice and discrimination on the ground that Alaska 
Steamship Company, the ocean carrier, refused to make 
an arrangement for reserved space on its vessels with 
International like the arrangement then in existence be¬ 
tween the ocean carrier and Railway Express Agency, 
Inc. Our predecessors noted that “Railway Express’ ac¬ 
tivities are conducted in a manner substantially similar 
to those of International,” except that International ac¬ 
cepted the ocean carriers usual bill of lading and paid 
the published ocean freight rate, whereas Railway Express 
had an arrangement or contract with the ocean carrier 
providing for the equal division of the Express Company’s 
gross freight revenue between the Express Company and 
the ocean carrier, the ocean carrier issuing no bill of lading 
or freight bill of its own. The Commission held Railway 
Express Agency to be a common carrier, apparently on 
the ground of the special contract that it had with the 
steamship company, saying “through its contract with 
Alaska Steamship it has the status of a common carrier 
by water operating on regular routes from port to port,” 
but held International not a common carrier and not en¬ 
titled to the same treatment accorded to Express Agency 
because it did not have a contract with the steamship 
company. The determination of whether such other com¬ 
pany is or is not a common carrier should not depend 
upon whether it has or lias not such a special arrangement. 

Although the examiner’s recommended decision followed 
the Alaskani Rates case, supra, we are unable to agree with 
the reasoning of the decision in that case, believing, as 
already indicated, that the common carrier status depends 
on the nature of what the carrier undertakes or holds itself 
out to undertake to the general public rather than on the 
nature of the arrangements which it may make for the 
performance of i-s undertaken duty. The latter is, of 
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course, of no interest or concern to the carrier’s customer 
public. It may be said in passing that the portion of the 
decision in the Alaskan Rates case to which we refer was 
only a minor incident in an extensive general investigation 
of water transportation between United States West coast 
ports and Alaska. 

We next consider whether respondent's receipt or bill ol 
lading contains provisions which are unjust, unreasonable, 
or discriminatory so as to l>e in violation of sections 1G, 17, 
or 18 of the Shipping Act. 

The requirement that the form and substance of receipts 
and bills of lading of common carriers by water in inter¬ 
state commerce shall be just and reasonable is contained 
in part of section 18 of the Shipping Act, as follows: 

Sec. 18. That every common carrier by water in 
interstate commerce shall establish, observe, and en¬ 
force just and reasonable rates, fares, charges, 
classifications, and tariffs, and just and reasonable 
regulations and practices relating thereto and to the 
issuance, form, and substance of tickets, receipts, and 
bills of lading, the manner and method of presenting, 
marking, packing, and delivering property for trans¬ 
portation, the carrying of personal, sample, and excess 
baggage, the facilities for transportation, and all other 
matters relating to or conn<*eted with the receiving, 
handling, transporting, storing, or delivering of prop¬ 
erty. 

Complainant objects that the limitation of liability clause, 
a!readv quoted, limiting respondent's liability to $->0 lor 
each shipment or 25 cents per pound, whichever is less, is 
unreasonable on several grounds, it claims that the $50 
outside limit is unreasonable because the same dollai limit 
applies to small shipments as well as large shipments, but 
value limits in this tvqie of clause need not vary with the 
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size or shipment of the package. The Carriage of Goods 
by Sea Act, 46 li.S.C. 1304 (5), contains a limitation clause 
limiting liability to a fixed amount per package regardless 
of size. 

Complainant next claims that the limitation clause is un¬ 
reasonable because respondent offers no alternative rate 
for assuming full liability. It appears, however, that, ex¬ 
cept for the restrictive clauses criticized below, respondent 
does offer to assume liability for shipper’s full declared 
value at a higher rate and for this reason the limitation 
of liability to a fixed sum coupled with the lower rate is not 
ltasically objectionable. Southeastern Express Co. v. 
Pastime Amusement Co., 299 II. S. 28 (1936); Union 
Pacific. Railroad Company v. Iiurke, 255 U. S. 317 (1921). 
Complainant further objects to that part of the limitation 
clause limiting liability for partial loss or damage to the 
shipment to a pro rata share of its maximum liability 
under the limited liability provision. It is true that under 
the Carriage of Goods by Sea Act the authorities hold 
that any clause reducing the carrier’s limit of liability in 
case of partial loss below the statutory figure of $500 per 
package is unlawful, Pan-Am Trade <£ Credit Corporation 
et al. v. The Campfire et al., 156 F. 2d 603 (1946), but the 
same considerations do not apply here where the carrier 
is not subject to the provisions of that Act. 

We feel, however, that the reduction of the carrier’s 
limit of liability for the complete loss or destruction of a 
shipment below the figure of $50, as set forth in the clause, 
is complicated, confusing, and works out to a limit so low 
when applied to small weight shipments as to l>e entirely 
illusory, particularly where it is coupled with the further 
provision that the maximum liability may be further re¬ 
duced in case of partial loss. This feature of the limitation 
clause should, therefore, be eliminated. 
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We l>elieve the entire receipt should be redrafted in 
the light of this opinion and in conformity with law, and 
called a “bill of lading." Besides modifications already 
indicated, we point out that the last sentence of Paragraph 
4 providing “and the Company shall not Ik* liable for any 
loss, damage or detention of said property or any part 
thereof from any cause whatever, unless in every case the 
same Ik* proved to have occur red from the fraud or gross 
negligence of said Company or its servants ’ is at variance 
with current rules of common carrier liability and those 
relating to the burden of proof in suits against common 
carriers. Similarly, Paragraph 8, providing that articles 
of glass are carried at owner’s risk, is at variance with 
such rules. 

Findings 

We find: 

1. That respondent is a common carrier by water in 
interstate commerce within the meaning of section 1 of the 
Shipping Act, 1916, as amended. 

2. That respondent’s present form of contract of car¬ 
riage issued to shippers contains provisions which are un¬ 
reasonable, in violation of section 18 of the Shipping Act, 
1916, as amended. 

3. Respondent’s rates, charges, classifications, rules, and 
regulations shall be published and filed in accordance with 
section 2 of the Intercoastal Shipping Act, 1933, and re¬ 
spondent shall in all respects comply with section 18 of the 
Shipping Act, 1916, as amended. 

4. That respondent’s contract of carriage shall be 
designated a bill of lading and redrafted in accordance with 
the findings in this report. 
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* 

An order will be entered directing respondent to comply 
with Findings Nos. 3 and 4 set forth above, within 60 days 
from the date of this report, and upon receipt of notice of 
respondent’s compliance the proceeding will be discon¬ 
tinued. 

By the Board. 

[seal] (Sffd.) A. J. Williams, 

Secretary. 

Washington, D. C., February 11, 1952. 



United States Court of Appeals 
for the Second Circuit 

International Longshoreman’s Association, AFL-CIO 
and New York Shipping Asaocla.ion.^Inc., 


National Labor Relations Boar ^ spondent , 


affidavit 
or &EEV1CK 


STATE OF NEW YORK, 

COUNTY OF NEW YORK, ss.: 

Nathan Chambers , being duly sworn, ^tne^ction,^r.d* v 

is ov^£ 0 t|jj| 1 !gg 1 of A ^| n J(|f I S ][ » O( Si^ lfew P8 York 

at he served . copies ot Appendix 

That oj^angar^l, lgj 6 2 copies of Briefs of Petitioners 
International Longshoremen's Association^ Afl-CIO and 
° n New YOrk Shipping Association, Inc., 

on: J. Warren Mangan, Esq., 

32-43 49th Street 
Long Island City, 11103 


the usual business hours of said day. , j ^ l^r< • 

) V . / •. 

Sworn to before me this 23d 

day of January , IU 70 


-* 1 . 

JOHN v ?&$$!!, Yri* 

Noturv ft; ' r -.-- 0 , 

N , i0«“ >*.«'/£ 

Q» • .' . 






United States Court of Appeals 
for the Second Circuit 


International Longshoremen's Association, AKL-CIO 
and New York Shipping Assoc latIon,^Inc;. 


V. 


National Labor Relations u ° a j^ pondenc 


affidavit 

OF SERVICE 


is ov 
at 

That 


on 


:r.v 


STATE OF NEW YORK, 

COUNTY OF NEW YORK, ss 

Raymond Edgeworth , being duly ™^> t Hho 0 actior.', 'Vnd 'r • •»i 
itf&SiSf^JiniijfllWlyn, New York, U2W of Appond;i 

TOlsTan^^and 2 coplrfa^f^rs of Petitioners 
International Longshoremen s Association, AFL Cl - 
New York Shipping Association, Inc., 

General ^Counsel Martin D. ^nelderman. 

Assistant^eneral Counsel Avenue. 

National Labor Relations Board Washington, D.C. *-003 
1717 Pennsylvania Avenue, NW 
Washington, D.C. 20570 

Allan I Mendelsohn, Esq., 

Qlassle Pewett Beebe & Shanks 
1819 "H” Street, N.W. 

Washington, D. C. 20006 c*n - in 

office ^SSJcSTIttK ab^aSdKse or 
the usual business hours of — - ^ ^ . 

b«o™ to before, this 
23 rd ( ,V 


ne 


, 19 76 


Nottt'V 

U" 


.>*£• V: 

Jr .ihn v or 1 *' 0 


.. •/ 

/* 

'mZrZf* ><■ 



